


BUREAUCRACY 
IN A 

DEMOCRACY 



BUREAUCRACY IN A DEMOCRACY 

Copyright^ i^$o^ by Harper & Brothers 
Printed in the United States of Avnerica 
All rights in this book are reserved. 

No part of the book may be reproduced in any 
manner whatsoever without written permission 
except in the case of brief quotations embodied 
in critical articles and reviews. For information 
address Harper & Brothers 


H-Z 



To CHARLES R. DENNY 


whose leadership as Chairman of the Fed- 
eral Communications Commission was the 
outstanding administrative achievement I ob- 
served during five years in the federal service. 




C # M T E N T S 


Preface ix 

PART L Bureaucracy AND Democracy: Reality AND Ideal 

1. Definition: Bureaucracy and Democracy 3 

2. Challenge: Bureaucratic Power 20 

3. Problem: Direction and Control 38 

4. Solution: Political Supremacy 56 

PART 11 . Direction and Control by Congress 

5. Giving the Bureaucracy Its Job 77 

6. Creating the Administrative Organization 94 

7. Providing the Money 119 

8. Fixing Standards of Administrative Conduct ^37 

9. Reviewing the Action of the Bureaucracy 158 

10. Choosing Men for Jobs 176 

PART III, Direction and Control by the President 

I I. What Are the Bureaucrats to Do? 207 

12. How Is the Administrative Branch to Be Organized? 219 

13. Who Gets How Much Money? 234 

14. Making Bureaucrats Behave 252 

15. Hiring and Firing 279 

16. Review and Instruction 299 

PART IV. The Central Staff Agencies 

17. The Bureau of the Budget 325 

18. The General Accounting Office 355 

^^19. The Civil Service Commission v 383 

vii 



Contents 


viii 

PART V. Direction and Control Within the Admin- 
ISTRATIVE Organization 

20. The Organization and Its Head 421 

21. The Formation and Coordination of Policy 441 

22. Organization for Direction and Control 470 

23. The Regulatory Commission 498 

24. The Problem of Inefficiency and Red Tape 521 

PART VI. The Unification of Political Direction and 
Control 

25. Congress, President, and Central Council 557 

Index 581 



PREFACE 


This book is about a problem which is very much on the minds 
of the American people. What is the place of bureaucracy in the 
structure of democratic government? Stated another way: What 
can we do to increase our assurance that the officials and em- 
ployees who do the day-to-day work of government will actually 
provide the kind of government the American people want? 

I think no reader of this book is likely to question the impor- 
tance of the problem. If I am condemned for having written a 
poor book instead of a good one, it will be because my efforts are 
not worthy of my aim. I may be pardoned, therefore, for saying 
a few words about the limitations upon my writing. 

First, there is no point at which to start and no point at which 
to stop in an analysis of what we are up against in giving direction 
to the administrative branch of the government and exercising 
control over it Human relationships do not have a starting place 
and a stopping place. Whatever may be going on today is the 
continuation of what was going on yesterday and the prelude to 
what will be going on tomorrow. Everything that is going on at 
any moment bears some relation, however remote, to a vast range 
of other things that are going on at the same time. When we sub- 
ject a sector or segment of human affairs to minute observation, 
we blind ourselves for the time being to other matters which par- 
tially determine the nature of what we observe; when we describe 
with greatest care what we see, we unavoidably exclude from our 
description much that is necessary to a full understanding of what 
we see and describe. Any discussion of the place of bureaucracy 
in the structure of a democratic society is therefore of necessity 
only a fragmentary treatment of the problem in its whole implica- 
tions. IVly decisions as to what to include and what to exclude in 
this study are accordingly arbitrary decisions and because of their 
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arbitrary nature are bound to differ from the decisions which 
many of my readers would have me make. 

Second, in writing about the place of bureaucracy in demo- 
cratic government, I invite dispute with every reader. The Ameri- 
can people have an abundance of beliefs about the nature of demo- 
cratic government and about the nature of bureaucracy and its 
relation to democratic government. Many of these beliefs are the 
consequence of wish rather than of inquiry and observation. We 
see what we want to see. Anything that I say in this book will be 
set down in the mind of the reader side by side with what he al- 
ready believes or wants to believe. I cannot discharge the burden 
of proof which is put upon me by the reader who challenges my 
statements. For the evidence which I can produce is only a part 
of the relevant evidence. And my view of the evidence, like that 
of the reader, is inescapably influenced by my preferences. 

The pages of this book are spotted with ‘‘this I believe,” “this I 
conclude,” “this I propose.” In the opening chapter I try to dis- 
close, in so far as I understand it, the nature of my bias in respect 
to the nature of democratic government and bureaucracy, and the 
relation of one to the other. I think the reader has a right to know 
also something about the nature of the experiences upon which 
my convictions and preferences are based. Therefore the follow- 
ing brief account of my connection with administrative organiza- 
tions. 

Such knowledge as I have of the character of administration in 
the federal government was acquired mainly during five years in 
the federal service, from 1942 to 1947. This experience followed 
approximately fifteen years of teaching courses in American gov- 
ernment and politics in three universities. As a faculty member, 
I was throughout this period a part of an administrative organiza- 
tion. What I observed and experienced as a member of three such 
organizations prepared me not to expect too much of the federal 
government and may help to explain why I now feel that admin- 
istration in the federal government is something in which the 
nation can take a great deal of pride. 
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My initial employment in the federal government was in the 
Division of Administrative Management of the Bureau of the 
Budget. Perhaps this was as good an introduction to the federal 
service as I could have had. I was told to observe the way certain 
administrative organizations were doing their work and to report 
what I observed to my superiors in the Bureau of the Budget. I 
soon concluded that my judgment was not worth much on the 
matters with which I was concerned, but I also concluded that my 
deficiencies caused no great damage because I saw little evidence 
that anyone paid much attention to what I reported. 

It took me nine months to get out of the Bureau of the Budget 
and into a job which I felt I was competent to handle. My new 
duties involved the arrangement of training in universities for 
military ofBcers assigned to civil affairs in occupied territory. I 
stayed nearly two years in this position, most of that time with 
the title, Chief of the Training Branch, Military Government Di- 
vision, Office of the Provost Marshal General, War Department. 
This experience involved very little of what we commonly call 
administrative responsibility. At no time did more than a half- 
dozen people' report to me as their boss, and I was boss of that 
little group in only a limited sense. I did not hire the few people 
who worked under me, I could not fire them, and I gave them few 
instructions which I had not previously talked over with my own 
boss. 

My only experience as the chief of an administrative organiza- 
tion of any size was for a period of thirteen months when I served 
as Director of the Foreign Broadcast Intelligence Service, a war- 
time activity of the Federal Communications Commission. I 
learned more about what is involved in directing a force of of- 
ficials and employees in the first three months of this job than I 
had learned during the preceding two years and a half in the 
Bureau of the Budget and the War Department. In this position I 
had to find out for myself what I could believe and what I could 
not believe, learn whom I could trust and whom I could not trust, 
weigh alternatives, and make decisions. The organization was a 
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small one (approximately 350 employees) and the operations were 
simple— listening to the radio broadcasts of foreign peoples, trans- 
lating what was heard, selecting from the welter of words the 
particular content that any of a dozen federal departments and 
agencies might want to see, and laying it before them by tele- 
printer service and mimeographed publications. If a college pro- 
fessor who has never before had administrative responsibilities 
must be put in charge of other men in time of war, I can imagine 
no better way to break him in than to give him authority over an 
organization like the one entrusted to me. 

Within a year after I took charge of the Foreign Broadcast In- 
telligence Service, a member of the Federal Communications 
Commission called me over to his ofEce and said, "TCC will have 
to do five times as much work after the war as it did before the 
war. The place has got to be reorganized and the Commissioners 
do not have the time to work out a reorganization. Neither have 
the members of the staff . The members of this staff would not pay 
any attention to a stranger. They know you and would not be 
afraid that you are trying to organize them downward so as to 
organize yourself upward. The Commission wants you to move 
over to the Chairman’s office to work out a new organization.” I 
reassured the Commissioner, who reassured the other Commission- 
ers, that my ambition was to find a lifetime berth in a university 
and not a lifetime berth in FCC, and a few weeks later I was re- 
introduced to my associates as Assistant to the Chairman of the 
Federal Communications Commission. That was in August, 1945. 

If I had told the Commissioner everything on my mind at the 
time of the conversation just related, I would have said that FCC 
would be reorganized on the basis of hunch and not in accordance 
with any recommendations I might present.;! figured the Com- 
missioner knew this as well as I did, and if he did not mention it, 
I did not see why I should. I took the job because I thought there 
were other important things that I could do from the Chairman’s 
office. This proved to be the case. The most crying need of FCC, 
in my opinion, was to examine everything that was going on, to 
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quit doing things that did not need to be done, and to find better 
ways of doing the things that it continued to do. The direction 
of a program of work-review became my principal job. I stayed 
with it until I left the federal service in January, 1947; ^ 

returned for a three-months period the following summer. Some 
indication of the nature of the work I engaged in can be found in 
Chapter 24 of tliis book. I may add that in this position, I came to 
have the title of Executive Officer and was given direction of the 
budget office, the personnel office, and the organization and pro- 
cedures planning office. 

Since so large a part of my education was obtained in FCC, I 
wish to acknowledge my great debt to the many associates in that 
organization who tried and tried again to help me understand the 
problems that are involved in giving direction to a force of of- 
ficials and employees. I served under three Chairmen and nearly a 
dozen Commissioners; their toleration of my naivete and occa- 
sional impertinence made it possible for me to stay in a position 
where I could learn. Undoubtedly I learned most from Charles R. 
Denny, Commissioner, later Acting Chairman, and finally Chair- 
man; my admiration for his intellectual capacity and will to do 
is virtually unbounded. Others who contributed greatly to my 
understanding are: George W. Adams, William H. Irvin, Joseph J. 
Katsuranis, William B. Robertson, Russel M. Shepperd, George E. 
Sterlings Robert E. Stromberg, Charles R. Weeks, and Edwin L. 
White. I trust the many who are not mentioned will not think I 
have forgotten how patiently they explained things to me. 

My debt to Colonel Jesse I. Miller is also great. He was my im- 
mediate superior in the War Department and provided me with 
constant proof that the impediments which adhere in bureaucracy 
fall away before a man who knows what he wants to do and 
makes clear to others what he wants them to do. 

In the course of writing this book I asked many people for spe- 
cific bits of information or for criticism of a particular statement 
which I proposed to make. I will not list them here, but I think 
the reader may be interested to know to whom I gave parts of 
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my manuscript for careful reading and criticism. I believe tliat 
every chapter of this book was read by at least three persons who 
have had more experience than I in the matters referred to in that 
chapter. Every one of these people showed me how I could im- 
prove my manuscript. I could not make all of the changes which 
they advised, for many of them gave me contrary advice. No 
doubt there are many statements in the book which none of them 
will like. These persons (less one who prefers not to be named 
because of the nature of her position in the federal government) 
are: Joseph V. Barile, specialist in job classification, FCC; George 
Blanksten, formerly in the Office of the Coordinator of Inter- 
American Affairs and the State Department and now at North- 
western University; Daniel Borth, fomierly charged with installa- 
tion and supervision of accounting systems in the Quarteimiaster 
Corps of the Army and now on leave from the University of 
Illinois to assist in the improvement of accounting practices in the 
federal government; William C. Burt, attorney in the Civil Aero- 
nautics Board; Paul Cohen, formerly in the Office of Price Ad- 
ministration and now at Northwestern University; David O. 
Cooper, formerly Budget Officer of FCC; Robert Cox, Budget 
Officer of FCC; Leon Crutcher, now in the State Department and 
formerly in three other federal departments and agencies; Rob- 
ert A. Dahl, formerly in the Department of Agriculture and the 
War Production Board and now at Yale University; Melvin G. 
Dakin, formerly in the Securities Exchange Commission and now 
at Louisiana State University; Charles K. Denny, formerly Chair- 
man of FCC and now Executive Vice President of National 
Broadcasting Company; James H. Hard, Director of Personnel in 
the Department of the Treasury and formerly in the Bureau of 
the Budget; Gilbert H. Hatfield, Director of Personnel, FCC; 
Walter P. Helwig in the Bureau of the Budget; W. K. Holl, Ex- 
ecutive Officer of FCC and formerly in the Bureau of the Budget; 
Edward F. Kenehan, formerly attorney in FCC; Willmoore 
Kendall, formerly in the Inter- American Defense Board and Cen- 
tral Intelligence Agency and now at Yale University; Gordon J. 
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Kent, Finance Officer of FCC; Lynford Lardner of Northwestern 
University; Michael Liebovitz, Assistant Finance Officer of FCC; 
Duncan McIntyre of Cornell University; John Brown Mason, 
formerly in the Board of Economic Warfare and the State De- 
partment and now at Oberlin University; Wallace S. Sayre, 
formerly in the Office of Price Administration and now at Cor- 
nell University; Gilbert Steiner of the University of Illinois; Paul 
Van Riper of Northwestern University; C. Dwight Waldo, 
formerly in the Office of Price Administration and the Bureau of 
the Budget and now at the University of California; Herman 
Walker, now in the State Department and formerly in the De- 
partment of Agriculture; and Roland Young, formerly secretary 
of the Senate Committee on Foreign Relations and now at North- 
western University. I am deeply indebted to every one of the 
foregoing, but I wish it to be known that I made extraordinary 
demands upon, and received extraordinary assistance from, Daniel 
Borth, James H. Hard, W. K. Holl, and Willmoore Kendall. 

Four of my students at Northwestern University— Lester B. 
Ball, Marvin Chaiken, Lawrence Herson, and Sander Vanocur— 
labored diligently to make this a better book than I could have 
made it without their help. Dorothy McCreery, Doris Gaston, 
John L. Robinson, Leonard A. Sawyer, and my daughter, Ruth 
Anne Hyneman, did far more than they were paid for in helping 
me put up the manuscript. 

Finally I pay tribute to Esther Tager Havrylak, For four years, 
as my secretary, she guided me through red tape in Washington 
and saved me from many a disaster which I otherwise would have 
suffered. She put most of the first draft into readable form (not at 
government expense) and since I left Washington she has been a 
faithful observation post, reporting everything she thought I 
ought to know. One of my principal ambitions is to find another 
secretary like her. 

Charles S. Hyneman 

July, 1949 
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CHAPTER 1 


DEFINITION: 

BUREAUCRACY AND DEMOCRACY 


Ours is an age of political power. Everywhere people are turn- 
ing to government to accomplish purposes that fonnerly were left 
to other institutions. The United States has had its New Deal. 
Great Britain has gone socialist. Government in Russia is both 
totalitarian and dictatorial. 

Bureaucr acy is an unavoidable consequence of modern govern- 
meiitrTEe things that government does today cannot be accom- 
plished 5y the enactment of laws alone. Men and women have to 
be employed in great nuinbers to put the policies of government 
into eiFect. And men and women, brought together to work in 
large organizations, constitute bureaucracy. 

Bureaucracy as an abstraction is big organization, and any big 
organization is, specifically, a bureaucracy. When hundreds of 
men and women are associated together under a common direct- 
ing authority for carrying on a common enterprise, certain char- 
acteristics ai’e bound to emerge. Men and women who make up 
the organization cannot all be acquainted; consequently they are 
forced to communicate by paper, even when they would much 
prefer to talk face to face. One part of the organization does not 
know and cannot quickly find out what another part is doing. 
Delays occur4a making decisions because it takes time to get the 
concurrence of the principal individuals who are concerned in the 
problem at hand. 
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4 Bureaucracy in a Democracy 

We readily recognize these characteristics as the attributes of 
bureaucracy. One organization may hold inconvenience, circui- 
tousness, and delay to a minimum, while another is an operating 
mess. No doubt we may properly speak of one as a “good” bu- 
reaucracy and another as a “bad” one. But each is a bureaucracy 
nonetheless if it is big enough to have characteristics of the kind 
mentioned above. 

Bureaucracy is not limited to government, since large organiza- 
tions of men and women are not peculiar to government. The 
concern of this book, however, is with governmental bureauc- 
racy; more specifically with the administrative organizations of 
the federal government. A good many people in the United States 
are disturbed about bureaucracy in Washington. With some per- 
sons this concern is no more than a sense of uneasiness— a vague 
feeling of apprehension. With others the concern amounts to a 
feeling of genuine alarm. Some individuals, indeed, develop some- 
thing like hysteria on the subject. It is high time, therefore, that 
we undertake a close examination of our national administrative 
organizations. A surer knowledge of how they are constructed 
and how they behave may . either assure us that we have no cause 
for uneasiness or alarm, or show us where danger lies and guide 
us to corrective measures. 

We will not have a dependable understanding of our federal 
bureaucracy— either what it is like or what it signifies — until 
many people, looking at it from different vantage points, have 
reported what they observe. This book, like any other book writ- 
ten by one man, can throw light on only a limited part of the 
entire area we need to explore. The reader is invited to examine 
through the pages of this book only those aspects of the bureauc- 
racy that the author chooses to write about. And what the reader 
thinks he sees as a consequence of reading this book will be 
greatly affected by the writer’s capacity as an observer and re- 
porter — -his opportunities to observe, the point of view from 
which he makes his observations, and his ability to put into ’words 
what he has to report. It is important, therefore, that the reader 
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be forewarned, to the extent that the writer can forewarn him, as 
to the nature of the inspection which is to be undertaken — ^what 
aspects of the subject are to be examined, what assumptions un- 
derlie the analysis, what bias is likely to influence the author’s 
evaluations. 

It has already been said that this book is about the administra- 
tive organizations of the federal government. It is not concerned, 
^however, with everything of importance related to those organi- 
zations. The primary concern of this book is to consider what can 
be done to make our federal bureaucracy function as the faithful 
servant of the American people. There is descriptive material in the 
book relating to the organization of the administrative branch, 
the character of its activities, and the nature of its behavior. But 
the descriptive accounts are limited to what seems necessary for 
an understanding and evaluation of what we do or might do to 
keep administrative ofEcials and employees in their place. They 
are incidental to an analysis of how the bureaucracy is, or can be, 
given direction and kept in control. This book is not the place 
to look, therefore, for a comprehensive description of the struc- 
ture of the administrative branch of the national government, or 
for a catalog of all the activities in which it engages, or for a sys- 
tematic examination of the way in which it does its work. 

So much for the area of concern. The assumptions which un- 
derlie the book and the bias which influences the author cannot be 
stated so readily or so accurately. Four things, at least, which 
affect the emphases, the reasoning, and the conclusions of this 
book must be brought to the attention of the reader. They are: 
'^i) the conviction that bureaucracy must be judged the way 
it uses its power, not by its size and what it costs; (2 )^e assump- 
tion that all people who possess authority of government, includ- 
ing those in administrative organizations, ought to exercise their 
power withii^mits that are acceptable to the American people as 
a whole; (3) the conviction that the great power which modern 
bureaucracy represents can be turned toward ends that are not 
acceptable to the people as a whole, and may be turned toward 
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such ends if we do not provide proper direction and control for 
our administrative establishments; and (4) the conviction that 
elective officials must be our primaiy reliance for directing and 
controlling the bureaucracy. The first two of these underlying 
considerations will be discussed in the remaining pages of this 
chapter; the other two are examined in succeeding chapters. 

The American people are disturbed about bureaucracy in 
Washington; many of us appear to be alarmed; some of us have 
developed something like hysteria on the subject. A great deal of 
what we say about bureaucracy — our questions, expressions of 
fear, attacks and denunciations— are directed to the size and cost 
of bureaucracy. Size and cost are significant facts, but we kno^v 
what their significance is only when we consider size and cost in 
relation to something else. The great aggregation of land, sea, and 
air 'forces which we assembled in World War II was much too 
big and much too costly, if considered as a force for protecting 
the nation at a time when no one threatened our security; we 
thought it not too big or too costly at a time when we were 
waging war on two continents. So it is with the great administra- 
tive force we have built up in our federal government. It is big 
and it is costly. But is it too big and is it too costly? How do you 
tell whether the administrative branch of a nation's government is 
too big and too costly? 

vThe size of our federal bureaucracy depends, ultimately, on 
two things — the activities we require the federal government to 
carry on, and the economy of manpower with which those activi- 
ties are administered. The first of these factors is by far the most 
important. What do we want the government to do? In respect 
to our soil x*esources, do we want government only to protect and 
preserve our public lands? Or do we want it also to show farmers 
how to keep their land productive? Or do w^e want government 
to go so far as to build dams and reclaim great areas of desert 
lands? It takes a lot more people to do all of these things than it 
takes to do only the first of them. We can’t move from a system 
of maximum free enterprise and minimum government control to 
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a system of limited free enterprise and extensive government con- 
trol without hiring government employees to do a lot of the work 
that formerly was done by the employees of private concerns. 
We can’t have a New Deal without putting a lot of people on the 
public payroll. 

V The size of the bureaucracy does not depend exclusively on the 
scope of activity in which the government is engaged. If a depart- 
ment of the government is well managed, it will do its work with 
fewer employees than will be required if the department is not 
well managed. If the administrative branch as a whole is well man- 
aged, the federal bureaucracy will be substantially smaller than 
will be the case if poor management prevails throughout the fed- 
ei'al service. But it must be understood that the size of the federal 
bureaucracy is far less affected by the quality of administrative 
management (economy in the use of manpower) than it is by the 
scope of activity which the administrative branch of the govern- 
ment has to carry out.|Fifty years ago, the federal government 
employed about 200,000 people; today, more than 2,000,000 peo- 
ple (not counting men and women with military status) are 
working for the federal government. Fifty years ago, the total 
expenditure of the federal government for compensation of its 
working force was approximately 1 100,000,000; the comparable 
figure for today is about $6,500,000,000. Fifty years ago, the big- 
gest administrative department of the federal government em- 
ployed little more than 100,000 men and women. Today, the 
Treasury Department employs nearly 90,000 men and women; 
the Veterans’ Administration employs more than 200,000; the Post 
Office Department employs more than 500,000; and the National 
Military Establishment (which eombines the former War and 
Navy Departments) employs nearly 900,000 people over and’ 
above those in military service. 

-The difference in the size of the bureaucracy fifty years ago 
and today is not explained by difference in the efficiency with 
which manpower is used in the federal government.’* There is no 
reason to believe that the administrative departments of the fed- 
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eral government were better managed fifty years ago than they 
are today. The great increase in the size of the federal bureauc- 
racy during this period is accounted for almost altogether by the 
projection of the government into a far greater scope of activi- 
ties/ The total annual cost of the federal government at the be- 
ginning of the century was a little more than $600,000,000, and 
approximately one-sixth of that amount went to compensate peo- 
ple who were working for the government. During 1947-48, the 
whole cost of the federal government went above $32,000,000,000, 
and still approximately one-sixth of the whole amount was spent 
for personal services. 

It seems clear enough that if anyone bases his distrust of bu- 
reaucracy on its size and its cost, he will have to give serious con- 
sideration to the activities which we require the federal govern- 
ment to carry on. Undoubtedly, we can reduce the size of the 
federal bureaucracy to some extent by effecting more economy 
in the use of manpower; but there is no reason to believe that the 
most competent management which the nation could provide 
would enable the federal government to do all the things we have 
it doing, without a force of officials and employees somewhere 
near what we have in the administrative branch of the federal 
government today. A campaign to reduce the size, and therefore 
the cost, of the federal bureaucracy to any substantial degree (say 
more than 15 percent) must be directed toward the withdrawal of 
the federal government from some of the activities in which it is 
now engaged. 

Such a campaign might attempt to reduce or terminate some 
of the present activities of the federal government; it might, on 

’■ Figures on federal employment are hard to find, and when found, are of 
doubtful accuracy. The figures given here for employment fifty years ago 
are taken from Fifteenth Report of the United States Civil Service Com- 
mission^ July /, iSsj, to June (Government Printing Office, 1899), 

pp. 127-132. The figures for 1949 are taken from a large chart entitled 
Organization of Federal Executive Deparnnents and Agencies {data as of 
January !, 1949) to Accompany Committee Report No* 5, U.S. Senate 
Committee on Expenditures in the Executive Departments (Government 
Printing Office, 1949). 
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the other hand, attempt to transfer some of them to state or local 
governments. In the former case, the importance of bureaucracy 
in American life would be reduced; in the latter case, the size and 
cost of federal administrative organizations would be reduced, but 
the separate and scattered bureaucracies of state and local govern- 
ments would be enlarged. 

This book is not a part of either kind of campaign. The degree 
to which the American people shall use government — national, 
state, local — -to perform services and regulate their aifairs, is a po- 
litical question. And the distribution of authority between the 
national government and the governments of lesser divisions is a 
political question too. Our decisions on these matters are the re- 
sults of convictions about how governmental authority can and 
should be used to advance human welfare. In deciding whether 
to project the federal government into a new undertaking, or to 
push it farther into an old one, we should take into account the 
effect of the new undertaking on the size of the federal bureauc- 
racy. And we should also take into account whether, by enlarging 
the bureaucracy in order to achieve certain values, we create or 
increase a danger that other things which we value even more 
will be destroyed. But the effect on the bureaucracy— its size 
and its portent — ^is only one of the considerations that must be 
weighed in making the political decision. 

This book is not conceimed with these basic political questions. 
To the extent that current criticism of bureaucracy reflects a dis- 
like for the political decisions that have fixed the scope of govern- 
mental activity in the United States, that criticism will find nei- 
ther support nor rebuttal in this book. There is no argument here 
about whether government ought to spend money on this or loan 
money for that, regulate this area of affairs or perform that type 
of service, move toward ‘ collectivism or recede from it. Neither 
does this book get into the argument as to whether any of the 
things we want done by government should be located in the 
national government or in state or local governments. This book 
is concerned only with a bureaucratic situation that is now in ex- 
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istence. It is based on the conviction that the power which lies in 
a great bureaucracy can be used for purposes of which the Ameri- 
can people, as a whole, do not approve. But it is also based on a 
companion conviction — that the likelihood that the bureaucracy 
will use its power for purposes of which we do not approve de- 
pends primarily on the way in which it is directed and controlled, 
not primarily on its size and cost. The greater the number of 
people who are incorporated in our administrative departments, 
the more difScult will be the task of directing and controlling 
them, no doubt But it is the question of whether we can, and 
how we can, direct and control bureaucracy — not the size and 
cost of bureaucracy — which makes it imperative that we subject 
our administrative arrangements to critical analysis at this time. 

This brings us to the second of the considerations listed above 
as underlying this book and determining its character. Every 
opinion that is offered in this book rests on the assumption that 
the power of government, and therefore the power of the bu- 
reaucracy, must be exercised within limits that are acceptable to 
the American people as a whole,^ That is another way of saying 
that administrative officials and employees must be put in their 
proper place and kept in their proper place wdthin the democratic 
structure of our government. 

Democracy and democratic government are terms that enjoy 
everyday use; but they have not yet acquired precise meaning. 
We use them to identify the kind of government we now have, 
and we use them to describe the kind of government we hope 

2 1 purposely choose an imprecise phrase. I avoid use of such terms as 
“majority rule” or “will of the majority” in part because these terms have 
fixed and different meanings for different people but mainly because I think 
a great many crucial decisions are made at times and under circumstances 
when we have no sure way of knowing what most of the people want, i 
think the next few pages will make clear that I do not want smaller numbers 
of people to win over larger numbers when matters come to a showdown. 
For an earnest effort to state with preciseness the nature of the confusion 
that obtains in literature dealing with concepts in which “majority” is in- 
volved, see Willmopre Kendall, John Locke and the Doctrine of Majority 
Rule {lllmois Studies in the Social Sciences, voL 26, no. 2, Urbana, 111 ., 
1941), ch. I. 



Definition: Bureaucracy and Democracy 1 1 

some day to get. There is a great difference, of course, between 
what we have and the ideal we look forward to; and there is a 
great deal of difference between one man’s ideal and another 
man’s ideal It is apparent that misunderstanding is bound to occur 
in a discussion that makes use of t|ie terms democracy and demo- 
cratic government, unless the meaning which these terms are 
given is clearly stated and firmly adhered to, 
y The essence of democracy, as that word is used in this book, is 
respect for the individual The measure of a man’s devotion to 
democracy is determined by the strength of his conviction that 
men and women should be able to get what they want. The per- 
son who. believes in democi^acy accepts the proposition that ev- 
erybody counts. In a democracy, any man who manages to be 
born is entitled to consideration. He does not acquire a claim to 
consideration because he was born into a social class, or because 
he acquires wealth, or for any other reason that is applicable only 
to a part of the population; he is entitled to consideration because 
he is a human being. That is the root idea in democratic theory, as 
I see it. « 

It is not fenough, however, to say that everybody is entitled to 
consideration. The next question is, how much consideration? No 
doubt the least democratic of us is moved by charity. No doubt 
all of US would have the government which we set up extend its 
protection to every man, woman, and child within the borders of 
the country. That is not enough to meet the minimum require- 
ments of democracy, however. Government is our most powerful 
set of institutions. We turn to government to do things because 
government has the power to get things done. Government com- 
mands the loyalty of more people than any other institution, and 
it commands so high a loyalty that most of us obey its commands 
without contemplating resistance. It has the power to take our 
wealth from us and use it to compel us to do what we do not wish 
to do. We allow government to maintain men under arms whose 
sole job is to see that we obey its orders. And if we resist its com- 
mands, government may lock us up or take our lives. 
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A nation that is devoted to the principle that everybody counts 
must therefore insist that the mass of the people have control of 
the government. It must insist that the whole people control the 
government because it dare not let a part of the people do so. If a 
nation gives the control of the. government to only a part of the 
people, it thereby establishes an incontrovertible fact that some of 
the people do not count. Government is democratic government 
only if it is government by the whole people. 

The foregoing paragraph is accurate enough as a statement of 
a general principle. In broad and general terms, it states an ideal 
The actual is a long way from the ideal, but we are a lot closer to 
this ideal than most nations, and there is reason to believe that we 
are steadily advancing toward our goal. We now have, established 
and operating, the institutions and ways of doing things that en- 
able the mass of the people to control their government. Our 
problem from now on is to hold on to what we have, to extend 
and make stronger the institutions and ways that are essential 
to popular government. Bureaucracy must find its proper place 
within this pattern of essential institutions and ways. That is what 
this book is about — how to relate the federal bureaucracy and the 
power it possesses to the institutions and ways that are essential to 
democratic government. Since everything I say in this book is in- 
fluenced by what I believe these essential institutions and ways to 
be, they must now be set forth more explicitly. They fall under 
six headings. 

I . There must be an inclusive electorate. The right to vote is 
a license to share in the control of government. If we deny the 
right to vote to any substantial number of individuals who have a 
body of important interests not adequately represented by the 
rest of the electorate, to that extent we limit our democracy. No 
doubt the most democratic among us will approve the disfran- 
chisement of foreigners who are not yet citizens (they have not 
been fully admitted to our society), minors (though many would 
lower the age requirement to eighteen years, as two states have 
done already), and persons who are in confinement beGause of 
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crime or insanity. But if we deny the vote to Negroes or any 
other sector of the population simply because those of us who 
have the upper hand at any time do not like them, to that extent 
we seriously impair our democracy. It is not a democratic gov- 
ernment for Negroes in general if large numbers of adult Negroes 
are not permitted to vote, whether the disfranchisement be ef- 
fected by force of law, by force of administration, or by force of 
community prejudice. 

must he w^ys for the People to be informed. The 
right to vote would be a mockery if people did not have ways 
and means of learning what is going on in the world, of finding 
what their interests are, of observing where other people stand in 
relation to their interests. There is no hope for democratic gov- 
ernment unless there are facilities for communication which carry 
fact and opinion throughout the population; which make knowl- 
edge and supposition, desires and preferences, beliefs and preju- 
dices, common property of all the nation. This means that there 
must be a system of education which provides the individual with 
the tools for learning. There must be agencies for the collection 
of news and opinion, and agencies for their distribution. There 
must be press service, newspapers, magazines, books, radio— not 
all of them, perhaps, but enough of them to give the people 
knowledge and understanding. And they must be in the hands of 
men who have both incentive and freedom to pick up and trans- 
port the raw materials which make up the mind of a nation. And 
finally, there must be freedom to talk and to listen, for talk is 
essential to knowledge and understanding. Talk carries forward 
in the community what the great channels of communication de- 
liver at the door; talk refines what we think we know and think 
we believe; talk converts doubt into belief and belief into doubt; 
talk fixes in our minds what otherwise would soon slip from our 
grasp:"Surely there can be no democracy where there is neither 
will nor freedom to talk and to listen. 

3- There must be njjayi f or the jd^ e^^ This is 
an extension of what has just been said about arrangements for 
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people to communicate with one another. Common knowledge 
and common beliefs lay the foundation for common action. But 
for a nation to reach agreement on courses of action, there must 
be more than a common body of knowledge and belief. There 
must be organization for action in respect to matters of public 
interest. Some people must be in a position to make proposals and 
observe how other people react to their proposals. Some people 
must make it their job to bring other people together so that 
points of agreement and disagreement can be clarified and com- 
promises can be reached. Some people must have opportunity to 
show their capacity to lead so that other people can be content to 
follow. All of this is the function of political organization and 
political activity. Only through political organization and activity 
can issues be defined so that people can relate their interests to 
the issues. Only in this way can candidates for office relate them- 
selves to issues, and can the people at large relate their interests to 
candidatesy’Only in this way can a group of men stand together 
I in an effort to capture the government, and give the people as- 
j surance that they will use their authority toward common ends 
y'bnce they have been given the job of running the government. It 
may be possible to have democratic government without well- 
defined political parties; surely there can be no democratic gov- 
ernment without comprehensive political organization and vigor- 
ous political activity. 

4. Tjoere must be foy recording the will of the people. 
This is axiomatic; if the people are to control their government, 
they must have ways of indicating what they w'ant their govern- 
ment to do. Our scheme of government calls for the people to 
elect officers who are given authority to run the government for 
the people. The people indicate their wishes in the choice they 
make between candidates. We have other ways of indicating our 
will, and politicians in and out of office keep their ears to the 
ground to hear what the people are saying. But we speak in un- 
mistakable terms when we choose the men who are to exercise 
the authority of government; election day is the showdown in 
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our system of democratic government* This means that we must 
establish satisfactory ways of determining who is chosen for office 
—how names get on the ballot, whether a plurality is sufficient 
for an election, what happens if no one gets a majority where a 
majority is required. It also means that elections must be admin- 
istered in a way which makes them an accurate reflection of the 
will of the people who go to the polls. If voters are deceived or 
intimidated; if votes are illegally cast, wrongly counted, or dis- 
honestly reported — ^to the extent that any of these things happens, 
government by a clique is substituted for government by the peo- 
ple, If a nation cannot provide an honest administration of elec- 
tions, it has little ground for hope that it can have government 
according to the will of the governed. 

5. Therejmust be a structure njohich eatables the 

elected officials redly to m gpverpmejM^ This proposition 
derives from the fact that the people speak authoritatively only 
in the election of public officials. If the people voted directly on 
issues, by referendum on legislation for instance, it would be less 
imperative that the elected officials be in a position really to run 
the government. But where the only accurate and official registra- 
tion of what the people want is in the election of officials, then 
the individuals whom the people select for office must be able to 
put into effect the things to which they stand committed. This, in 
turn, requires that the bureaucracy must be under the direction 
and control of elected officials. If the elected officials cannot di- 
rect and control the bureaucracy, who is there to see to it that 
the bureaucracy provides the kind and quality of government that 
the people Avant? 

6. T he re... must be estate 

govepi7nentcd to exercise it ip bespin^^^^ 

structions or gw£ up their positions. Any large organization must 
operate in large part on faith. It is not possible to police all the 
individuals who hold important positions in the organization, co- 
ercing them to do what otherwise they might not dp. Rather, the 
organization holds together from top to bottom and gets its work 
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done because men understand what others expect of them and 
voluntarily do what others expect them to do. This is so in gov- 
ernment. The people can choose officials, but they cannot stand 
over them so closely and observe their work so intimately as to 
make it impossible for the elected officials to do anything except 
what they know the people who put them in office want them to 
do. We do not attempt any such intimate observation of our 
elected officials. Rather, we assume that they will voluntarily fol- 
low essentially the course they indicated they would follow be- 
fore we put them in office. We assume that the man we elect has 
a quality of conscience that will cause him to live up to his 
promises, or that his fear of political punishment and his hope of 
political reward will cause him to put into effect (when he has 
the power to do so) the line of action that was popular enough 
in the campaign to win the election for him. 

In like manner, we expect the officials and employees within 
the administrative departments to be quick to find out what their 
political superiors expect of them, and to do what is expected of 
them without waiting for coercion. Only if the host of men and 
women that make up our government have such attitudes do we 
stand a ghost of a chance that the people will actually get the 
kind of government they endorse on election day. And only if 
such attitudes prevail do we have the assurance that men will 
give up their authority when the voters have indicated that they 
have had enough of them. When we have a firm understanding 
throughout the population that officials and employees must seek 
to serve the people as the wishes of the people are authoritatively 
disclosed to them — only when that state of mind is firmly estab- 
lished can we be sure that men who axe defeated for office will 
accept their defeat and not try to hold by force the authority 
they could not hold by appeal to the voters. 

The foregoing paragraphs set forth the concepts of democratic 
government around which this book is written. Democratic gov- 
ernment, as I conceive it, is not something which a nation decrees 
for itself, or which another nation imposes upon it. It is some- 
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thing that a nation grows into. There is democratic government 
only when there is vigorous competition for popular approval 
among men who for one I'eason or another desire to hold public 
ofBce and to exercise the authority of government. There is dem- 
ocratic government only when a great number of men make pub- 
lic affairs their business, and in order to stay in business find out 
what is going on, harrangue the public, and organize to put pro- 
grams of action into practical operation. As I see it, the institu- 
tions and ways that I have described above provide just such a 
system of competition for political power and make government 
truly answerable to the people. We have advanced a long way 
toward the realization of that situation in the United States, 
though we have doubtless not reached what any of us consider 
to be our goal. Certainly we are challenged to constant vigilance, 
lest we lose what we believe we have gained. And just as cer- 
tainly, one of the points to which we must direct persistent atten- 
tion is the relation of the bureaucracy to those who are in a 
position to interpret the popular will. 

We are now brought up to the third of the four assumptions 
(listed on pages 5-6) which underlie everything that is said in this 
book — ^my conviction that the great power which the bureauc- 
racy possesses can be turned to ends that are not acceptable to the 
people as a whole, and that it may be turned to such ends if we do 
not subject the bureaucracy to proper direction and control. This 
proposition is the subject matter of the next chapter. 


BIBLIOGRAPHIC NOTE 

We now have in the English language an extensive literature which 
attempts to explain the nature of democratic government and to de- 
scribe administrative organizations. We have very little literature, 
however, which attempts to show, in either comprehensive or incisive 
manner, the position of administrative organizations (the bureauc- 
racy) in the structure of democratic government. I made a prelimi- 
nary attempt at analysis in an article entitled ^‘Bureaucracy and the 
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Democratic System,” in Louisimta Law Review, voi. 6, pp. 309-349 
(1945); I have borrowed freely from that article in this book. Max 
Weber, who wrote in German, is generally accredited with having 
made the most imaginative and incisive analysis of the essential char- 
acteristics of bureaucracy and of the relation of bureaucracy to the 
total structure of government. The most significant of Weber's ob- 
servations are available in English in H. H. Gerth and C. Wright 
Mills, From Max Weber: Essays in Sociology (New York, 1946), pp. 
196-244. Two articles which follow Weber's analysis are P. Selznick, 
“An Approach to a Theory of Bureaucracy,” in American Sociology 
cal Review, vol. 8, pp. 47-54 (1943); and R. Bendk, “Bureaucracy: 
The Problem and Its Setting,” in the same journal, vol. 12, pp. 493- 
507 (1947)* . 

Garl J. Friedrich and Taylor Cole, in their Responsible Bureauc- 
racy; a Study of the Swiss Civil Service (Cambridge, 1932), pp. 8-28, 
offer an elaborate definition of bureaucracy, but the style of writing 
discourages rather than invites reading. The essential part of this essay 
appears in more readable form in Mr. Friedrich’s Constitutional Gov- 
ernment and Democracy (Boston, 1946), chapter 2. Other definitions, 
descriptions, and explanations of the nature of bureaucracy which are 
wordi examination include the essay “Bureaucracy” by Harold J. 
Laski in the Encyclopaedia of the Social Scmices, vol. 3, pp. 70-73; an 
essay by John A. Vieg (distinguished by its facility of expression) in 
Elements of Fublic Administration^ edited by Fritz Morstein Marx 
(New York, 1946), pp. 51-71; J. M. Juran, Bureaucracy: A Challenge 
to Better Management (New York, 1944); and a symposium edited b)^ 
Goodwin Watson which appeared in Journal of Social Issues, vol. i , 
No, 4 (December, 1945). 

A great deal more has been written about democratic government 
than about bureaucracy, but much of the literature relating to the 
former subject confuses rather than clarifies our understanding be- 
cause it mixes up rather than differentiates the ideals of democracy, 
the conditions of living that facilitate or hinder our advance toward 
those ideals, and the institutions and ways of doing things that consti- 
tute democratic government. One assumes a great risk in selecting 
some items out of the great mass for listing as best references. The 
following seem to me to represent some of the more successful at- 
tempts to identify, describe, and evaluate the institutions and ways 
that collectively constitute democratic government: A. D. Lindsay, 
Essentials of Democracy (London, 1935); A. D. L\xidiS2.jyThe Moderji 
De?nocratw State (vol. 1, New York, 1947); Joseph A. Schumpeter, 
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Capitalism, Socialism and Democracy (second edition, New York, 
1947); C. Delisle Burns, Democracy (London, 1935); David Bryn- 
Jones, Toward a Democratic New Order (Minneapolis, 1945); and 
Alfred M. Bingham, The Techniques of Democracy (New York, 
1942), particularly chapters i to 3. 



CHAFTEM 2 


CHALLENGE; 

BUREAUCRATIC POWER 


Two million men and women work in the administrative de- 
partments of the federal government. Two million men and 
women, working under common direction, have a vast power 
oyer the rest of us. What is the nature of this power? Is it power 
for good or evil, or only for good? If it is power for evil as well 
as for good, what evil can these men and women do if directed to 
evil ends.^ And what precautions can we take to increase our as- 
surance that the few who direct the many will have ends in view 
that the nation as a whole finds good? 

Many people will regard these questions as evil in themselves, 
suggesting that officials and employees of the federal government 
are working against the American people rather than for them. 
Federal employees, they will say, have not the slightest desire to 
overthrow our form of government or destroy the liberties of the 
people. They are not organized for any concerted action to such 
ends; if a leader tried to direct them to such purposes, they would 
not follow him. This is undoubtedly true. The officials and em- 
ployees of the federal government are typical American citizens. 
They are just as devoted to our ideal of government by the peo- 
ple and just as loyal to our form of government as the farmers of 
Indiana; they would be as reluctant to leave their homes in the 
evening and join in a conspiracy against the people as the hankers 
of Iowa, or the lumbermen of Minnesota. 
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But just as there are more ways than one of destroying a house, 
there are more ways than one of defeating the will of the people 
and destroying the foundations of democratic government. If I 
hire a man to take care of my house, he may, without any inten- 
tion whatever of causing me harm, let it fall apart for want of 
repair, burn it down through carelessness, or leave the door open 
j for my enemy to come in and demolish the entire structure. I may 
feel less angry toward the caretaker if my loss is due to his in- 
competence and carelessness rather than to deliberate intention to 
do me harm, but the injury is the same in either case. 

So it is with our federal bureaucracy and its relation to our 
democratic institutions and ways. It is not enough to know that 
public officials and employees subscribe to democratic theory and 
would not intentionally weaken our system of popular govern- 
ment in any way. It is necessary to establish every assurance that 
they do not inadvertently, through carelessness, ignorance, or in- 
competence, do things or create situations that defeat the will of 
y the people, destroy faith in popular government, or play into the 
hands of opponents of our system of government by the people. 

The seriousness of any default or misdeed of the bureaucracy 
will depend, of course, on its character and the circumstances 
under which it occurs. Bureaucratic behavior that thwarts the will 
of the people on small things or temporarily, is not as serious as 
behavior that nullifies a basic program that the people have clearly 
endorsed. A^practice that merely causes impatience and irritation 
is not as serious a matter as a line of conduct that causes people to 
conclude that our democracy is a farce. To shake the people’s 
confidence in popular government at a time of general tranquillity 
is less serious than to excite distrust when the people are torn by 
antagonisms and uncertainties and when forceful leaders are bid- 
ding for power on appeals that deny the validity of democratic 
assumptions. It makes a difference whether the occurrence is the 
unintended result of a chain of circumstances, or the directed plan 
of a leader with power and prestige who is trying to carry out a 
program regardless of its acceptability to the people. 
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The possibility and the prospect that two million federal offi- 
cials and employees may purposely or inadvertently do the nation 
^ harm will be affected by the way these and,,, women are or- 

ganized. The great federal bureaucracy is many bureaucracies. 
The two million men and women are, in some measure, bound 
together as a great working force. They have a degree of loyalty 
to one another. They are capable of working with some degree of 
unison toward a common end. But these same men and women 
are drawn more closely together in segments of the whole. They 
work in organizations called departments, commissions, agencies, 
government corporations, and so on. They are likely to be more 
conscious of loyalty to their respective deparmients and agencies 
than to the great composite which we call the federal service. 
Some of these agencies (the Federal Trade Commission or the 
Civil Aeronautics Board, for instance) are small enough in num- 
ber of employees and limited enough in kinds of activity that 
everyone in the organization knows a great deal about what ev- 
eryone else is doing. The officials and employees of such an 
agency may be so closely united in their relations with one an- 
other that we say they constitute a tight little bureaucracy; we 
see the members of such a group maintaining a certain amount of 
independence from the rest of the great mass of federal officials 
and employees and protecting their special interests where they 
appear to clash with the interests of officials and employees who 
are not in their group. 

The great executive department (the Department of Commerce 
or the Department of Interior, for instance) may seem more like 
a small edition of the whole federal service than like a large edi- 
tion of the small agency. The lines of greatest loyalty may be to 
a division of the department, rather than to the department as a 
whole. There are so many officials and employees who are en- 
gaged in activities so divergent in character that men and women 
in one sector of the department know little about what those in 
another sector are doing. The department as a whole may thus be 
no more than a loose federation of separate and compact bureauc- 
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racies, each of which is so concerned about its own interests that 
its members scarcely recognize an interest in common with the 
men and women who work in other parts of the department. 

The divisive effect of the organization of the federal service 
into departments and agencies and subdivisions of departments 
and agencies is enormously augmented by the fact that the great 
force of federal officials and employees is scattered throughout 
the United States and its possessions, and, in lesser degree, in for- 
eign countries. Less than lo percent of the civilian working force 
of the federal government was located in the national capital 
in 1948. 

The fact that the federal service is sectored and segmented in 
this way has a great deal to do with the possibility and prospect 
that the officials and employees of the federal government may be 
set upon purposes of which the American people as a whole do 
not approve. The feeble character of the lines of communication 
and the weakness of the bonds of loyalty between different parts 
of the public service make it difficult for any leader, or small 
group of leaders, to change the course of the federal bureaucracy 
as a whole and move it quickly in any direction to which they 
may point. We are confronted by the fact that the men and 
women whom we elect to the political branches of the govern- 
ment will have to overcome resistance in getting their policies 
put into operation; but we have the comfort of knowing that any 
group of men who may get into the highest offices of our govern- 
ment against the will of the nation will find our federal bureauc- 
racy an instrument which responds only slowly to the achieve- 
ment of their purposes. 

It follows from the foregoing that popular satisfaction with the 
performance of the bureaucracy will depend in great part on the 
character of the leadership under which the bureaucracy does its 
work. If we conclude that the bureaucracy will much of the time 
be led by men whose goals are not acceptable to the predominant 
part of the people, we may decide to preserve and strengthen the 
arrangements which make for slow response to leadership. If, on 
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the other hand, we feel sure of our ability to provide leadership 
in which the nation has highest confidence, we may confidently 
install the arrangements for direction and control which give 
promise that the bureaucracy will respond more readily to the 
instructions which are given it. 

The selection of the leadership under which the bureaucracy 
does its work is a function of the political system of the nation. 
The goal of politics is to control the activities of government; the 
activities of government are carried on by the bureaucracy; who- 
ever controls the bureaucracy controls the activities of govern- 
ment. The political system of the United States gets its funda- 
mental character from the American concept of democracy. It 
responds to the institutions and ways which were set forth in the 
opening chapter of this book as making up the American style of 
democratic government. By popular election we choose the men 
and women who compose the political branches of the govern- 
ment — Congress and President. We give the political branches of 
the government authority to direct and control the bureaucracy. 

Our confidence that Congress and the President will have the 
bureaucracy doing things that the American people want it to do 
will be in direct proportion to our confidence that the political 
organization and electoral system of the nation puts into those 
two branches of government men and women who are eager to 
provide the kind of government that the people want. If the 
political organization of the nation is healthy and the electoral 
system truthfully records what the people say they want, then 
Congress and President, in the decisions they make and the in- 
structions they give, will reflect with reasonable accuracy what 
the people want. We are always confronted by the possibility 
that the Presidency may fall into the hands of a man who is a 
poor judge of what the people want, or who wfillfully sets forth 
to achieve objectives which even he admits do not have the sup- 
port of most of the people. Congress is less likely to offend in 
these respects, for the representative assembly consists of many 
men, chosen by segments of the electorate residing in all parts of 
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the nation. If the President would make the bureaucracy an in- 
strument to achieve his own goals, Congress can stop him, for it 
has authority in crucial matters which makes it impossible for the 
bureaucracy to do for more than a short time what the majority 
of Congress are unwilling to have done. 

In considering the possibility and the prospect that the bureauc- 
racy will do us harm, therefore, we are concerned with more 
than the power which is inherent in two million men and women 
devoting their energies to programs of government. We are con- 
cerned also with the leadership under which they are to work. 
We are concerned with the evil which the bureaucracy can do 
because of the slowness or inaccuracy with which it responds to 
the instructions that come to it from the men and women who 
have been chosen by the people to give the bureaucracy its orders. 
But we are also concerned with the evil it can do if the men who 
give the bureaucracy its orders (because of weakness in our po- 
litical system) do not reflect with reasonable accuracy what the 
people want. 

The importance of maintaining a system of government which 
subjects the bureaucracy to elected officials in whom the people 
have confidence can be fully appreciated only if we have some 
•^understanding of the things which the bureaucracy can do to the 
injury of the people. What are the things— specific acts, standing 
practices, underlying policies, states of mind — ^that singly or col- 
lectively may defeat the public will and undermine our demo- 
cratic system of government? Some of them are things which we 
may thinly of as spontaneous action of men and women in the 
lower ranks of the bureaucracy— personal qualities and working 
habits which result in what we commonly call inefficiency, for 
instance. Some of them are things into which the great mass of 
lesser officials and employees may be led by men who occupy 
the higher offices of the administrative branch. Still others are 
things which will only come about if the President or other men 
who occupy high places of political leadership set about using the 
bureaucracy to further their ends. If the possibilities of abuse 
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which are pointed out in the following pages appear worthy of 
serious concern, it will be necessary to consider whether they 
can be avoided by safeguards within the administrative branch, or 
whether the measures for their prevention must be found in the 
political system of the country. 

I am not aware of any attempt to classify in a systematic fashion 
the things which the bureaucracy can do, with or without pur- 
poseful leadership, to provide a style and quality of government 
which the people do not w^ant, or to undermine the foundations 
of our system of popular government. The things that seem to 
me to be worthy of most serious consideration fall under the fol- 
lowing heads: (i) administrative officials and employees may in- 
terfere with or prejudice elections; (2)'^hey may misinform the 
people about the issues that confront the public, about how these 
issues msLyhe dealt with, and about what is being done to meet 
them; (3) they may inaugurate and pursue policies oT govern- 
ment that are positively contrary to the public will; (4) they may 
fail to take the initiative and supply the leadership that is re- 
quired of them in view of their relation to particular sectors of 
public affairs; and (5) they may, by sheer inefficiency in their 
operations, destroy popular faith in democratic government. 

Elect ions. The chief executive and many of 
our highest administrative officials are leaders of political groups. 
They got in office by winning elections; they hope to stay in 
office by winning elections. It is natural that they should seek to 
win elections by whatever means seem promising, including the 
use of the governmental authority and power that they may 
control; 

In some countries, the group that gets in power uses the army 
to break up opposing political parties, to control voting, and to 
destroy the whole system of free elections. We appear to be 
safely past that stage in the United States. But the great organi7.a- 
tions of civilian public employees can be used to the same end. 
State and city police forces can break up political meetings, scare 
people away from the polls, destroy ballot boxes, line up illegal 
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voters, and what not. A state highway department can plaster the 
telephone poles of the state with posters, coerce voters by putting 
them on and off the payroll, haul people from precinct to pre- 
cinct for multiple voting, and do a lot of other things that you and 
I would consider reprehensible. These things are so familiar to us 
that illustrations need not be extended. 

This sort of thing is not a serious problem in the federal gov- 
ernment today. We take it for granted that the FBI will not line 
up voters for the party in power, and that the employees of the 
Department of Agriculture will not break up political meetings. 
The country, by common consent, long ago put a stop to skull- 
duggery of this sort in the federal government. We wrote the 
latest chapter in that book of reform during the past decade when 
we enacted the Hatch Act and supplementary legislation making 
it illegal for federal employees to participate in the activities of 
political parties. A good many people think we went too far in 
that particular bit of legislation; it may be that, in our zeal to 
keep our public officials and employees from exercising an undue 
influence on the political opinions and actions of others, we de- 
nied them a privilege and deprived everybody else of a source of 
knowledge and understanding that is essential to popular govern- 
ment.' ■ ' 

The fact that we have eliminated the more obvious forms of 
campaign and election-day skullduggery must not lead one to 
suppose that those who are in control of the federal government 
find no way of using the power of government to influence elec- 
tions and make sure their continuance in power. They act in more 
subtle fashion; the purpose of the act is rarely admitted and fre- 
quently hard to identify. Necessary action on legislation is de- 
layed until after elections; contracts are granted or refused; the 
enforcement of the law grows more lax for some and more rigid 
for others; important prosecutions are stalled or dropped alto- 
gether. 

These are things that may be done on the grand scale under 
the lead of the President, With or without the concurrence of 
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Congress. They may be the act of a particular administrative de- 
partment under the lead of a cabinet officer. They may be the 
program of a bureau chief or the official who heads a local office 
of a great department. And these are things that may vary only 
in the slightest degree from the most honest and impartial ad- 
ministration of government. Every popular act of the govern- 
ment is a bid for votes for the party in power, since a program 
that satisfies the people is the strongest reason for continuing the 
Administration in power. How are you and I to know when the 
Administration puts a partisan or dishonest twist on its action for 
the precise purpose of picking up some votes that wouldn’t other- 
wise be had? 

The question of what is proper and what is improper use of 
governmental power for the purpose of winning elections goes 
to the very heart of democratic theory. It has not, I believe, 
been subjected to sharp and comprehensive analysis in studies 
of government and politics. This book will not attempt to ex- 
amine the nature and extent of such practices; I hope, however, 
that it will throw some light on how they may be discouraged 
or eliminated, insofar as use of administrative organizations is 
concerned. 

2. Mtsinfonningj the Public. Free elections become a farce if 
the people do not have sufficient knowledge to support judg- 
ments on political questions. Democratic government cannot exist 
unless the people have access to reliable information on current 
issues, and are able to participate in the kind of discussion that 
clarifies their minds and enables them to take intelligent positions 
on the questions that confront them. 

A great part of the information that is relevant to the issues 
of the day is in the possession of men and women in the adminis- 
trative branch. They are the ones who know best what the gov- 
ernment is actually doing. If they do not also understand better 
than anyone else what the issues are where policy is undergoing 
debate, at least they have the fullest information on some as- 
pects of the questions at issue. 
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It is essential, therefore, that most, if not all, our administrative 
officials report to the public frequently and fully. And it is most 
desirable that their reports be truthful and unbiased. But that is 
much easier to ask for than to get. Public reporting is a part of 
the politics of the day. The President and his political associates 
stand on the achievements of the Administration. A good part of 
the record of achievement consists of the accomplishments of the 
administrative departments and agencies. High administrative of- 
ficials who have political sense and political interests (and I pre- 
sume that most of them do) recognize this and are influenced by 
it in their reporting. Even a report that is completely honest and 
unbiased is a political document. If it tells a story of accomplish- 
ments that cheers the hearts of the people, it is an argument for 
continuing the party in power; if it is a record of mistakes and 
failure, it is a weapon in the hands of the attacking party. But 
we have not yet found a way of guaranteeing that the adminis- 
trative official will report truthfully and objectively. If the rec- 
ord is not wholly to his credit, he may sweeten it by omitting 
this, emphasizing that, and putting a favorable interpretation on 
something else. If an unavoidable disclosure is bad and cannot 
be made pleasant, he may time the release for the moment when 
it is likely to receive the least public attention. 

Whatever be the character of the report, it is paid for with 
your money and mine. It is prepared by public officials and em- 
ployees; the costs are borne by taxes. You and I thus pay to hear 
or read the story of what the group in power say they have done 
or propose to do. Whether it be annual report, press release, or 
radio address, the report we get is frequently designed not to 
give the voter the low-down but rather to convince him that 
those in office should be kept in power. 

The relation of public reporting to partisan advantage is now 
pretty widely appreciated, and a good many people have urged 
that we do something to limit the influence which those who hold 
office exert through their reports. So far, we have not made much 
progress along that line. It is frequently suggested that the volume 
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of public reports should be greatly reduced. The problem is, of 
course, too complicated for so simple a solution; an undue ad- 
vantage for the party in power ought not to be remedied by cut- 
ting the voter off from the information he needs. Other proposals 
which have been made to date seem to be equally unsatisfactory. 

3* Policies^CoMzi^z^^ to the Popular WUl. One of 

our most treasured maxims is that we have a government of law 
and not a government of men. The statement has two implica- 
tions: (a) that all basic policies should be determined by the 
legislative department; and (b) that administrative officers, in 
carrying out those policies, should proceed according to an- 
nounced rules and standards, and not act in an arbitrary or ca- 
pricious manner. Both these implications of the luaxim are sound 
ideals for democratic government. 

The representative lawmaking assembly is an indispensable 
feature of democratic government. It was by seizing the power 
first to advise the king on policy, then to veto the king’s pro- 
posals, and finally to propose and decree public policy by enact- 
ment of statutes, that the people of England who were repre- 
sented in Parliament got control of their government. The failure 
or inability to establish sturdy and stubborn representative law- 
making bodies is a principal explanation of why the common man 
has not been able to get a firmer control over government in 
continental European countries. Even so, the first act of the 
dictator of our era has been to take over or dissolve the repre- 
sentative assembly, and so remove a primary source of organized 
opposition to his will. 

In our own country, the lawmaking power was firmly lodged 
in Congress by the federal Constitution. The President shares 
with Congress the power to enact statutes, and has some power 
to make law by his own decree. The Constitution, under the 
construction consistently given it, vests very little authority of 
the latter kind in the chief executive, however; such power as 
it gives him to make law by decree arises our of certain specific 
provisions, the most important of which is the grant of authority 



Challenge: Bureaucratic Fower 31 

to act as commander-in-chief of the armed forces. The situation 
is different in several of our states. In some states, the governor 
and other executive officers have virtually no power except that 
given them by act of the legislature, but in several other states, 
the Constitution vests directly in the governor and certain other 
departments of government a very considerable power to make 
public policy. This practice of removing blocks of governmental 
authority from the control of the representative assembly has 
undoubtedly been carried to its extreme in the case of various 
state commissions that have been given power to make the law 
on certain matters, interpret it, adjudicate alleged violations, fix 
penalties, and order punishment. The whole legislative, judicial, 
and administrative functions are thus combined in one body with 
no provision for check by any other governmental authority ex- 
cept the power of the legislature to withhold funds and the 
power of the courts to find the whole arrangement contrary to 
the United States Constitution.^ 

As a nation, we know better than to do this. Congress is not 
likely to try to vest such a complete mixture of power in the 
President or any administrative department of the national gov- 
eimment, except possibly for a limited period during war. If it 
did, the courts would doubtless declare the act unconstitutional. 
Such combinations of power provide too little assurance that men 
will have to answer to other men for what they do. 

But our concern that administrative departments and agencies 
get their instructions from the lawmaking body and be required 
^o obey those instructions is by no means due entirely to a fear 
that administrative officials and employees may try to tyrannize 
over us. We want the day-to-day business of government to ac- 

^ There appears not to be in print an analysis of the exercise of authority 
by state administrative agencies which have been given these mixtures of 
power. Several constitutional provisions which vest this amount of power 
in administrative agencies, and instances of the exercise of extraordinary 
authority, are cited in Charles S. Hyneman, “Administrative Adjudication: 
An Analysis,” in Political Science Quarterly, yoL 51^ pp. 383-417, 
at p. 392 (1936), reprinted in Essays on Constitutioml Lanxi (Clii- 

cago, 1938), vol. 4, reference at pp. 497'-498« 
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cord with the standards we have set for it. Legislative supremacy 
over administration is a device for making sure that we get the 
kind of government we pay for; it is our way of making sure 
that we get equal treatment from our public servants. 

This does not mean that administrative officials must be so 
clamped down by instructions that they have no room for honest 
and imaginative exercise of judgment. General expressions of 
policy have to be fitted to a great variety of specific situations 
and this undoubtedly necessitates extensive delegations of au- 
thority to administrative officials. Whether these delegations are 

compatible with democratic ideals or not depends on the im- 
portance of the affairs to which they relate and the degree of 
assurance we have that the administrative official, in the exercise 
of his discretion, will have to stay within the bounds of popular 
approval 

The ability of an administrative organization to abuse its power 
is not measured entirely by the sweep of its grant of discretion. 
It may effectively extend its authority by taking preliminary 
steps which so prejudice a situation that the legislature has little 
choice but to confirm and extend the policy tentatively estab- 
lished by the officials and employees of the bureaucracy. By the 
emphasis it gives to administration — vigorous action here, little 
attention to that, no action at all in these cases — administrative 
officials and employees may convert a carefully worded policy 
of the legislature into something the legislature did not intend 
and would not approve. And, if it is not adequately directed and 
controlled, the administrative organization can nullify almost any 
purpose of the legislature by inaction. 

4.. Initiative and L eadershw. The emphasis of the discussion 
up to this point has been on the possibility that power wfill be 
abused, and upon the necessity of curbing such abuse. Safeguards 
against abuse of power can be carried to the point where the ad- 
ministrative official is stripped of the capacity either to plan or to 
act. Certainly we want to stop short of that in providing direc- 
tion and control. Any official who has power can find ways of 
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abusing it, but we must nonetheless give men the authority neces- 
sary to get the work of government done. The administrative 
official may slant liis reports to his own advantage, but we must 
nonetheless insist that he report on his doings. 

We have apparently gotten to the point in America where we 
turn to government as the way of getting ourselves out of about 
every bad hole that we fumble our way into. Solutions for dif- 
ficult problems do not occur to all of us. If someone puts forward 
a good idea for dealing with a tough problem, we are likely to 
put him in office and tell him to do the job. We put him there 
because we want the problem hitched up to his ideas and his 
energies. If he loses his vision, he loses his greatest usefulness. If 
he loses his courage, the job will not be done. If he quits telling 
the people what he thinks they ought to do, the people will not 
be able to play their part in solving the problem. 

The administrative official who is put at the head of an im- 
portant department of government has need for qualities that 
most of us do not have. He must be aggressive; otherwise, the 
job will not be done. He must announce his convictions and 
^stand by them; in no other way can the public know whether 
to support him or tell him to quit. He must have the courage 
to disregard the demands of individual Congressmen who think 
they are Congress. He may even have to speak out against Con- 
gress itself; for he is often a leader of the political party of the 
President, and has been given his position in the government with 
the expectation that he will use it to advance the President’s pro- 
gram. 

These qualities are essential in the high administrative official 
if government is to cope with the problems we put upon it. He 
must be imaginative in conceiving his program; bold in explain- 
ying it; ingenious in executing it; and firm in defending it. It is 
possible that government in America fails to accord with the will 
of the people fully as much because administrative officials fail 
to rise to these demands for initiative and leadership as because 
they overextend the authority that is given them. 

2,087 
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But in his eagerness to meet the demands upon him, the ad- 
ministrative oiEcial must not deceive the President, Congress, or 
the people, or so commit them to a program that they cannot 
repudiate it without disaster. And when the political branches 
of the government have authoritatively expressed themselves, the 
oiBcial must obey or resign. This is essential to our design of 
government by the people. 

5. Inefficiency of Govenmimt. Government is created and 
maintained in order to do things. If it doesn’t do these things at 
all, it has no excuse for being. If it doesn’t do them well, it has 
no claim on the confidence of the people. 

The administrative branch carries the principal burden of put- 
ting the policies of government into effect. If the administrative 
organizations do what we expect them to do with dispatch, with 
due regard for the convenience of the public, and with economy 
of manpower and materials — ^in that case, we say the organization 
is efficient. If the organization offends too badly on any of these 
points, we say it is inefficient.^ It makes a lot of difference whether 
the administrative establishments of the government are efficient 
or inefficient. If the administrative establishment is inefficient, the 
people may not get the kind and quality of service they thought 
they had provided for. As inefficiency mounts, the size of bu- 
reaucracy and the cost of government increase. As size of the 
bureaucracy increases, the difficulties in controlling it become 
greater. As the cost of government goes up, the possibility of 
undertaking additional desirable programs is diminished. 

Too much inefficiency too long continued may even under- 
mine our entire democratic system. No government will long be 
tolerated by an intelligent and free people if it consistently fails 
to do the things the people want it to do. When they get all out 
of patience with reform movements and repair jobs that still 

^ The precise and the popular meanings which are conveyed by the words 
^‘efficiency” and “inefficiency,” and the risks we run in using them, are dis- 
cussed below on pp. 521-522. 
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leave them without the kind of government they want, the peo~ 
pie may be induced to turn their government over to someone to 
run it for them, without assurance that they can take it back. 


BIBLIOGRAPHIC NOTE 

Since the activities and undertakings of modern government are put 
into operation primarily by administrative organizations, the authority 
of administrative officials and employees is virtually coextensive with 
the whole range of government action. There is no single volume 
which describes the authority of the administrative branch of the fed- 
eral government in a systematic and critical fashion. General state- 
ments of what the various administrative departments and agencies do 
can be found in the United States Government Manual (Government 
Printing Office, Washington). New editions of the Manual and sup- 
plements to it appear frequently. The Congressional Directory, which 
is also published at frequent intervals by the Government Printing 
Office, indicates very briefly what the major activities of the various 
departments and agencies are. Over a period of several years, begin- 
ning in 1918, the Institute for Government Research (later absorbed 
in the Brookings Institution, Washington, D.C.) published approxi- 
mately 70 volumes in a series called Service Monographs of the U.S. 
Government, each of which was a study of the authority, organiza- 
tion, and activities of one of the administrative establishments (or sub- 
division of an administrative estabiishment) of the federal government. 
Several years later, the Brookings Institution made a much briefer, but 
perhaps more critical, survey of the authority, organization, and ac- 
tivities of the federal administrative branch (as of about 1937), which 
was published as Senate Report No. 1275, 75th Congress, ist session, 
and entitled Investigation of Executive Agencies of Govermnent 
(Government Printing Office, 1937). The Administrative Procedure 
Act of 1946 requires each administrative establishment to publish 
statements which inform the public as to what it does. These are 
printed from time to time in Federal Register, which appears daily. 
An unusual number of these statements appear in the issues for Sep- 
tember 1 1,1946, and immediately thereafter. 

The literature cited in the preceding paragraph is primarily descrip- 
tive in character, indicating the nature of the activities which are car- 
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ried on and telling- how the various departments and agencies are 
organized to do their work. None of these items was written to show 
how much power the bureaucracy has to do good or do harm. Most 
of the literature which examines the power of administrative organi- 
zations from this point of view is admittedly antagonistic to admin- 
istrative authority. Some of the most vigorous discussions relating 
especially to U.S. national government are: James M, Beck, Oz/r 
Wonderland of Bureaucracy (New York, 1932); Ludwig xmn Mises, 
Bureaucracy (New Haven, 1944); John M. Crider, The Bureaucrat 
(New York, 1944); and Merlo J. Pusey, Big Govermnejzt: Cmi We 
Control It? (New York, 1945). A bitter book by an Englishman is 
Gordon Hewart (Lord Hewart of Bury), The New Despotism (Lon- 
don, 1929). An exceedingly systematic, analytical, and critical study 
of administrative power generally is Ernest Freund, Admmistrative 
Powers Over Persons and Property (Chicago, 1928). A wealth of 
information as to how some thirty administrative organizations of the 
federal government were using their power a decade ago can be 
found in Final Report of the Attorney GeneraPs Committee on Ad- 
ministrative ProcedurCy Senate Document No. 8, 77th Congress, xst 
session ( Government Printing Office, 1941). 

There are scores of books on the handing out of government jobs 
as means of influencing voters and encouraging people to work for 
party organizations, but there seems to be not even one comprehensive 
and systematic study of the way men and women who are already on 
the government payroll are used to influence voting. Best known of 
the works on the political importance of patronage is Carl R. Fish, 
The Civil Service and the Patronage (New York, 1905). The princi- 
pal lines of inquiry in Fish’s book are extended to World War 11 by 
Paul Van Riper in a doctoral dissertation (MS.) entitled The Politics 
of Office-Holding (1947) and filed in the Library of the University 
of Chicago. 

The provisions of the Hatch Acts and their interpretation are dis- 
cussed in two publications of the U.S. Civil Service Commission: 
Interpretations of the Hatch Act and Regulations of Political Activity 
(Government Printing Office, 1940), and Political Activity and Politi- 
cal Assessments of Federal Office-Holders a?id Employees (Govern- 
ment Printing Office, 1944). Perhaps the most critical evaluation of 
this legislation is by Joseph R. Starr, ^^The Hatch Act and Academic 
Freedom,” in Bulletm of the Ameriomi Association of University 
ProfessorSy voh zjfpp, 61-6^ 
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The outstanding work on the reporting of what government does 
is James L. McCamy, Government Publicity; Its Practice in Federal 
Administration (Chicago, 1939). See also the thoughtful article by 
Harold W. Stoke, “Executive Leadership and the Growth of Propa- 
ganda,” in American Political Science Review, vol. 35, pp. 490-500 
(1941); and Bruce Catton, The War Lords of Washington (New 
York, 1948). 
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PROBLEM: 

DIRECTION AND CONTROL 


The importance of the federal bureaucracy in American life is 
clear enough. Government has enormous power over us, and 
most of the acts of government are put into effect by the men and 
women who constitute the bureaucracy. It is in the power of 
these men and women to do us great injury, as it is in their power 
to advance our well-being. It is essential that they do what we 
want done, the way we want it done. Our concept of democratic 
government requires that these men and women be subject to 
direction and control that compel them to conform to the wishes 
of the people as a whole whether they wish to do so or not. 

Direction and control are key words in this book. Practically 
everything that is said from here on is related to the direction 
and control of the administrative branch of the government. It 
is important, therefore, that there be a clear understanding as to 
what is meant when these two words are used. 

Direction and control are words in common usage. As used in 
this book, they involve simple, everyday concepts. There is some 
tendency in the literature dealing with public and business ad- 
ministration to give the words direction and control a narrow 
meaning. The President has authority to appoint a man to the 
office of Secretary of State and to remove him from that office 
later on. We have specific names for these two acts— appoint- 
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ment and removal. But we have not differentiated and given de- 
scriptive names to the many different influences to which the 
Secretary of State is subjected while he is in office. Some writers 
reserve the words direction and control for these in-between 
influences. Direction, for these writers, consists of the instruc- 
tions which a superior gives to his subordinate, and direction 
shades into control as coercion enters into the instructions. 

The words direction and control are given no such narrow 
meaning in this book. As used here, the phrase direction and 
control embraces appointment and removal and every other in- 
fluence to which administrative officials and employees actually 
respond in any degree. The phrase takes a singular verb through- 
out the discussion which follows. Direction and control is a 
compound of relationships which determines what the adminis- 
trative officials and employees of the government shall do and 
how they shall do it. 

When reduced to essentials, direction and control seems to con- 
sist of nothing except decisions and instructions. The decisions 
that are made determine what is to be done, under what circum- 
stances things are to be done, who is to do what, and so on. When 
a decision has been made, it must be communicated to the proper 
persons so that they can act in accordance with the decision. The 
communicating of decisions, with all the explanations of what 
was decided and all the appeals for individuals to act in accord- 
ance with the decisions, are merely instructions intended to put 
the decisions into effect. 

The decisions that enter into direction and control of the bu- 
reaucracy include many different kinds of determination. They 
range from decisions on broad matters of policy controlling ac- 
tion in the future, to decisions on specific items of detail control- 
ling action today. What we think of as a big decision — the de- 
termination of a major issue of policy — is pretty certain to be 
made up of a complex of individual decisions of lesser magnitude. 
In some cases, the individual decisions— the components of the 
comprehensive policy— are made first; when the individual deci- 
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sions have been reached, it becomes apparent that the more com- 
prehensive question has been decided. If we do not like the posi- 
tion on the broad question that we finally reach in this way, we 
say that we have drifted or stumbled into the policy; if we do 
like the final result, we say that we have been forced into the 
policy by the logic of events. In other cases, we make up our 
minds on the broad question of policy first. When that occurs, 
we have in effect expressed our faith that answers can later be 
found for the individual questions which are the component 
parts of the broad policy. Regardless of which of these two 
courses we pursue, w^e are able, sooner or later, to point to broad 
questions of policy that have been decided. And regardless of 
how we went about making the decisions that are involved we 
can usually, if not always, show by analysis that the most com- 
prehensive issues that get decided are only composites of a num- 
ber of lesser decisions. 

The instructions we rely on to put decisions into effect are as 
varied as the decisions they are supposed to implement. Some of 
them are addressed to specific individuals, stating in precise lan- 
guage what these individuals are expected to do. Others are gen- 
eral declarations of policy from which thoughtful and conscien- 
tious oificials and employees derive instructions for themselves. 
The memorandum for information, the suggestion as to what 
might be done, the intimation that things could be done better— 
these are instructions for the official or employee who chooses 
to respond to them. 

There is a tendency, in the literature relating to public admin- 
istration, to treat the decisions and instructions that make up di- 
rection and control of the bureaucracy as falling under one or 
another of three heads — -political, legal, and administrative. To 
these three |ieads, some writers add two more-moral and popu- 
lar. These titles (political, legal, administrative, moral, and popu- 
lar) suggest that the basis for the classification is the source of 
direction and control— that the type of direction and control is 
determined by the point in the governmental system at which the 
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decision is made and the instructions are issued. If the individual 
official or employee is acting in response to his own convictions, 
he is responding to moral direction and control. If he is respond- 
ing to complaints, suggestions, or pressures from individual citi- 
zens or organizations outside the government, he is responding 
to popular direction and control. If the action is in response to 
decision and instructions originating with Congress or the Presi- 
dent or both, then political direction and control has been ap- 
plied. Legal direction and control originates with the courts and 
law officers. And administrative direction and control arises out 
of decisions and instructions originating with administrative of- 
ficials. 

The truth' is, however, that neither writers about public ad- 
ministration nor individuals who are caught up in practical situa- 
tions adhere to any consistent basis in using these terms. Three of 
these terms at least — apolitical, legal, and administrative — are used 
to describe the characteristics or the nature of the decisions and 
instructions that are involved, as well as to indicate where they 
originate. Any action that involves an important determination 
of policy, disposing of important considerations affecting many 
people, is frequently called political, regardless of where the ac- 
tion originates. Any instruction to an administrative official or 
employee that is based on an interpretation of law is often called 
legal, regardless of who makes the interpretation and who issues 
the instruction. And any action which, in the opinion of the per- 
son making the comment, ought to be made by an administrative 
official may be called an exercise of administrative direction and 
control, no matter whether the action be by Congress, President, 
court, or anybody else. 

The opportunities for confusion and misunderstanding in the 
use of these terms are almost unlimited. If postmen all over the 
country are required by statutory provision to deliver mail on 
holidays, there may be general agreement that the new pattern of 
conduct in the postal service is in response to political direction 
and control, because the decision to provide mail service on holi- 
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days is an important determination of policy and was made by 
the political branches of the government. But if the decision were 
made by the Postmaster General, acting within his discretion, we 
might say that the change in mail service is in response to political 
direction and control (because it results from an important de- 
termination of policy), or that it is in response to administrative 
direction and control (because the decision was made by an ad- 
ministrative ofBcial). Furthermore, we may at one and the same 
time say that the postmen who carry the mail are responding to 
administrative direction and control (because their instructions 
come from administrative officials), and also say that the Post- 
master General, who issued the instructions, is responding to 
political direction and control (if he acted in compliance with 
statutory requirement), or is responding to legal direction and 
control (if he was served with a court order saying he was re- 
quired by law to issue the order), or is responding to popular 
direction and control (if he gave the order because of pressures 
from individual citizens and business firms), or is responding to 
moral direction and control (if he acted because of religious con- 
viction that there should be no holidays except the Sabbath). 

The purpose of the analysis which is undertaken in this book 
is to try to find out by what means the American people can 
make sure that the administrative branch of the federal govern- 
ment will conduct itself in accordance with the wishes of the 
American people as a whole. I do not believe that this inquiry 
will be satisfactorily advanced by an analysis that treats direction 
and control under the categories and labels that have just been 
described— moral, popular, political, legal, administrative. This 
style of classification holds forth too great an invitation to con- 
fusion and misunderstanding. Furthermore, it focuses attention on 
distinctions that seem to me not to be of significance for the pri- 
mary objective of this study. 

I think we will best understand the relationships that are crucial 
to the purposes of this study if we organize our analysis about 
two considerations. One, what are the questions that must be 
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decided and concerning which instructions must be issued in 
order to give the American people assurance that the bureaucracy 
will exercise its power in accordance with their wishes? And 
two, who is to make these crucial decisions and issue the neces- 
sary instructions? While one of these considerations is listed 
ahead of the other, it is neither prior in importance nor prior in 
order of treatment. The two considerations must be examined in 
relation to one another throughout the remainder of this book. 

As I see it, the questions that are crucial to the direction and 
control of administrative officials and employees relate to the 
following matters: determination of the governmental activities 
in which the administrative departments and agencies shall en- 
gage (description or definition of the tasks which the bureaucracy 
shall perform); setting limits to the scope and intensity of the 
bureaucracy’s effort to carry out different governmental activi- 
ties (usually accomplished by determining how much money 
shall be available for carrying on each activity); prescribing the 
conditions under which and the way in which activities shall be 
carried on; creating and regulating the organization by which 
activities are carried on; determining what individuals shall have 
what authority (by selecting, placing, and removing individuals 
and tx’ansf erring authority among them); making clear to in- 
dividuals what their respective tasks and respective obligations 
are; investigating the conduct of individuals and organizations; 
and taking action to make sure that things are done the way they 
are supposed to be done. 

The foregoing enumeration states in general language where 
the crucial questions are to be found. The various items in the 
listing will be more precisely defined and more fully elaborated 
in later chapters of this study. In my opinion, whoever decides 
(and issues instimctions relating to) the more significant questions 
involved in these matters will effectively determine whether the 
bureaucracy is going to conform to the expectations of the Amer- 
ican people. 

The American people are elaborately organized to get deci- 
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sions made concerning the character and quality of their govern- 
ment and to get instructions issued which will translate their deci- 
sions into action. When viewed in its most comprehensive and 
inclusive terms, the organization of the nation for direction and 
control of administration embraces all of the institutions, ar- 
rangements, and ways of doing things that exert any kind of com- 
pulsion upon the men and women who make up the working 
force of the government. No matter how hard we might try, we 
cannot hope to identify all these influences, differentiate them, 
and ascertain their impact upon the behavior of administrative 
officials and employees. They are the reflection of the complex 
and changing life of the nation. They express themselves in all 
the standards of conduct to which men and women in the public 
service adhere, and in all the pressures to which they respond. 

A comprehensive and inclusive study of directioti and control 
might well begin with the moral base of administrative conduct. 
Some writers have approached the problem in this way. They 
seek to find out what the public servant believes, what he is com- 
mitted to, what he is likely to do of his own accord, what appeals 
and inducements he is likely to respond to, and what appeals and 
inducements he is likely to resist. Public officials and employees 
have attitudes about what constitutes a good day’s work; convic- 
tions about their obligation to find out what superior officers 
expect of them, and about their obligation to conform to these 
expectations; habitual reactions which affect the way they treat 
other people with whom they come in contact. If we bring into 
the public service only men and women whose attitudes, convic- 
tions, and habits are exemplary, and if we put into positions of 
highest authority those individuals who possess these qualities in 
highest degree, we simplify our problems of directing and con- 
trolling their conduct on the job. 

A thorough study of the conditions of American life \vhicii 
determine the quality of men and women who make up the ad- 
ministrative force (which determine the moral base of adminis- 
tration) would require an examination of the entire environment 
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in which they have spent their lives; it would be identical with 
an exhaustive analysis of American culture. No such undertaking 
will be entered upon in this book. The analysis of direction and 
control of administration which is presented hei*e is concerned 
only with forces which play upon administrative officials and 
employees, regardless of their personal qualities, after they get 
into the public service. 

The forces which play upon the men and women who make 
up our administrative organizations are countless and complex. 
Your attitudes and mine are a part of the welter of influences. If 
the clerk in the post office tells us to rewrap a package, we tell 
him not to be too finicky; and if his insistence makes us angry, 
we tell our Congressman we need a new postmaster. If the repre- 
sentative of the Department of Agriculture cannot answer a ques- 
tion, we ask him if all bureaucrats are as incompetent as he is. 
If the Bureau of Labor Statistics sends us a questionnaire that 
we do not readily understand, we purposely fill it out wrongly 
so as to put the bureaucrats to the trouble of writing a letter. 
Occasionally we mingle praise and censure. But whether they 
represent praise or blame, the attitudes of the American people 
toward their government and the behavior by which they express 
their attitudes place significant limitations on the conduct of ad- 
ministrative officials and employees. They are a part of the direc- 
tion and control to which administration responds. 

When substantial numbers of us get highly concerned about 
what the government is doing or not doing, we gang up to put 
pressure where it is most likely to result in our getting what we 
want. Usually we act through an organization that was created 
for other purposes— the National Association of Manufacturers, 
the American Farm Bureau Federation, the American Medical 
Association— but sometimes we create a new organization for the 
special purpose of influencing the conduct of government. We 
ordinarily think of these organizations as pressure groups putting 
heat on Congressmen; we call their spokesmen lobbyists because 
they do much of their work in the lobbies of legislative chambers. 
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But they work on the administrative branch as well as the legisla- 
tive. Not much goes on in the Department of Commerce that the 
National Association of Manufacturers does not know about. If 
a regulation of the Department of Agricuitui*e displeases a lot of 
farmers, the officials of the Department will hear from any of a 
number of agricultural organizations. The Public Health Service 
will think twice before it does something that the officers of the 
American Medical Association might find objectionable. The In- 
terstate Commerce Commission listens to what the American 
Railway Association has to say; members of the Federal Com- 
munications Commission sit down to dinner with officers of the 
National Association of Broadcasters; and high officials of the 
Bureau of Mines doubtless tremble at their desks when the Presi- 
dent of the United Mine Workers bellows forth in his anger. 

The influence which is exerted by organizations like those just 
mentioned is supplemented by what we commonly call political 
pressure. Government is the politician’s business and he works at 
his business. Many of the politicians are in the public service as 
officials and employees and are a part of the government which 
they wish to influence; many more of them are outside the gov- 
ernment and therefore are a part of the external forces which 
put pressure upon government. Much of the time the politician 
is pressing for favors for his own political organization, as when 
he demands that members of his organization be put on the pay- 
roll. Just as frequently he is trying to get things done for the 
benefit of the general public because his success in his business 
depends on his ability to get votes, and his ability to get votes 
depends in large part on what he does for the community. So 
the politician works for more housing just as he works for more 
jobs; and if the housing officials of the national government do not 
move fast enough to suit him, he does what he can to make them 
move faster. 

The active politicians of a great political party are tied to- 
gether in an organization that reaches from the community to the 
national capital Messages move readily from the politicians in 
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the community to members of Congress, to high officials in the 
administrative branch of the national government, and sometimes 
right up to the President himself. This fact is well known to the 
American people in general, and they make use of the messenger 
service which the politicians provide. Local businessmen, re- 
solved to get an airport for the community if they can, may go 
directly to the Civil Aeronautics Administration for advice and 
assistance, or they may appeal to their Congressman to see what 
he can do to get CAA interested, or they may dump the prob- 
lem on the doorstep of local public officials and political leaders 
who will pursue their own line of communications to get action 
in Washington, 

It is clear enough that an effort to tell the whole story of in- 
fluence on the administrative branch of the federal government 
would be an undertaking of enormous magnitude. And it is 
equally clear that until that story is told, we will not have a full 
undei'standing of the direction and control that causes adminis- 
trative officials and employees of the national government to give 
the American people the kind of government they want. This 
book does not attempt to describe and analyze all those relation- 
ships. The influences that are examined here arise out of the re- 
lationships between people who are a part of the government. 
This is a book about direction and control which takes place 
within the structure of the national government. It is concerned 
with decisions which are made by people who occupy positions 
in the national government and with the instructions they issue in 
order to get their decisions put into effect. 

If administrative officials and employees are expected to con- 
duct themselves within limits that are acceptable to the American 
people as a whole, there must be authoritative ways of telling 
them what the American people want them to do. The authority 
on these matters, as 1 have already pointed out, must lie m the 
political branches of the government — Congress and President, 
The direction and control which the political branches of the 
government exercise over the administrative branch is what 
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makes government in operation government according to the 
will of the people. 

The presumption which I have just stated about the necessary 
relationship of elected officials to the bureaucracy in democratic 
government underlies everything that follows in this book. This 
basic presumption is no doubt accepted by all thoughtful ob- 
servers and students of government. But there is substantial dif- 
ference of opinion as to how pervasive and how compelling that 
relationship should be. Some of the recent literature of serious 
character relating to administration in this country supports a 
degree of immunity from political direction and control for ad- 
ministrative organizations which seems to me to be incompatible 
with a sound theory of democratic government. Those writers 
who argue most effectively for administrative freedom from the 
political branches rest their case primarily on three lines of rea- 
soning. First, they attach great importance to the obligation of 
the administrative organization to administer its activities im- 
partially and with devotion to the constitutional mandate that all 
persons shall enjoy equal protection of the laws; and they believe 
that political direction and control over administration frequently 
leads to partiality in administration and unequal protection of the 
laws. Second, these writers believe that administrative officials in 
responsible positions (because of professional training, long ex- 
posure to the competing pressures which are pur on civil ser- 
vants, and other considerations) can sense more accurately than 
elected officials what kind of government the American people 
really want, and are under a great moral compulsion to give them 
that kind of government. And third, these^writers set a high value 
on the arrangements and facilities which enable people, as in- 
dividuals and as groups, actually to participate in administration; 
they believe that the administrator thus obtains, as respects the 
area of government with which he is concerned, better informa- 
tion than either President or Congressman can get as to what dif- 
ferent sectors of the population really want and will insist upon. 

There is, of course, a great deal that can be said in support of 
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each of these lines of reasoning. The first point is especially sig- 
nificant. It calls attention to a problem which complicates all of 
our efforts to give people the land of government they want. We 
agree that the American people should be able to use government 
to accomplish purposes that seem good to most of them; but we 
also agree that government should not be a tool by which one 
individual obtains an advantage over other individuals. Where 
shall we draw the line between governmental action which 
achieves the public interest at some expense to certain people and 
governmental action which is admittedly partial and discrimi- 
natory? The nation needs more housing and there is a demand 
that government underwrite housing development. But some peo- 
ple have houses already and do not want to pay taxes to bear a 
part of the cost of building homes for other people. We take it 
for granted that this is a legitimate public purpose and all tax- 
payers have to bear a share of the cost whether they benefit di- 
rectly from the expenditures or not. But the proposal may be to 
build houses for city dwellers and not for people who live in 
rural areas, or houses for people of low income only, or for peo- 
ple who have been in military service and not for anybody else. 
Some people who will not be eligible to receive the benefits of 
the new housing (unless they drastically change their status in 
society) may denounce the housing program as class legislation; 
but you and I, who think of ourselves as social philosophers, say 
that the elected representatives of the people as a whole should 
be allowed to make an estimate of costs and advantages and com- 
mit the nation to a housing program that will benefit any sub- 
stantial sector of the population that the representative assembly 
believes to have a genuine need. Let Gongressmen from the rural 
areas fight with Congressmen from the cities and get housing for 
the people they represent if they can; let Congressmen, by their 
votes, decide whether there will be public housing for people in 
higher income brackets or for men and women who have not 
been in military service. This is the proper subject of politics; 
the decision should be made by the political process. 
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But what shall we do about selecting families to go into the 
houses once they have been built? There are not enough houses 
to go around, even among the people of the restricted class for 
whom the houses were built Is the choice among applicants a 
matter for political decision too? Shall the Congressmen prepare 
a list of preferred applicants and say that no one else shall have a 
house until those on the list have been satisfied? Not many people 
will say yes to this. The Congressmen are likely to make their 
choices according to considerations that most people think im- 
proper. The Congressmen, having future elections in mind, may 
establish preferences according to political affiliation or contribu- 
tions to political campaigns or kinship to people whom they 
know, and these considerations are not relevant to the need we 
had in mind when we built the houses. Rather, say you and I and 
the other social philosophers, let us have a rule tvhich is related to 
need for the benefits which are involved. Let houses go first to 
people who have longest been out of a house, or people who are 
now living under worst conditions, or people with the biggest 
families, or veterans who are disabled or have the most distin- 
guished service record. And if we can’t w^ork out a X'ule which 
relates benefits to need, then let us have a simple rule of ‘^first to 
apply, first to be served.” Let administration of the law be ob- 
jective, impartial, free of arbitrary discrimination. 

This ideal of objective, impartial, fair administration is what 
the British people had in mind centuries ago when they began to 
speak of -the rule of law.” The purpose of the law’ is to lay down 
standards to guide action in specific situations; if the law is faith- 
fully adhered to, administration is just. Whether we call it rule 
of law or merely call it fair play in administration, the American 
people want political considerations excluded when certain kinds 
of decisions are being made. 

The principle is readily understood and generally accepted. 
But at what point in the process of government does the principle 
come into operation? The formation and execution of any public 
policy is a long chain of decisions. Which link in the chain marks 
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the transition from questions that should be decided on the basis 
of political considerations to questions that should be decided by 
objective and impartial application of standards laid down in ad- 
vance? Lawyers have given a lot of thought to this problem. It 
arises frequently in litigation and calls into consideration such 
concepts as “equal protection of the law” and “due process of 
law.” Occasionally a statute is held invalid because the judges 
think it does not make proper provision for objective and im- 
partial decisions in administration of the law; more frequently 
specific decisions which the administrators have made are set aside 
by judges because they think the decisions were not actually made 
in keeping with the standards which the law imposed. But a study 
of what judges and students of the law have said on this problem 
reveals that they have not carried their analysis much beyond the 
point of agreement that decisions must be “fair,” “just,” “non- 
discriminatory,” “reasonable.” Neither have students of govern- 
ment, politics, and philosophy in general given us a battery of 
tests by which we can pick out the crucial link in any particular 
chain of decisions and say with confidence, “At this point objec- 
tive and impartial administration must supplant decision on the 
basis of political considerations.” 

I shall not try to provide any tests for identifying the point of 
transition in this book. As I suggested above, the problem of 
connecting objective and impartial administration to the decisions 
of policy which are made by the political branches of the gov- 
ernment complicates all of our efforts to give the people the kind 
of government they want. The question of how this connection 
shall be made rises to plague us in practically everything we say 
about political direction and control of administration in this 
book. 

I stated a few paragraphs back that there are three lines of 
reasoning by which some writers support a greater degree of im- 
munity from political direction and control for administrative 
organizations than I am willing to agree to. The importance of 
objective and impartial administration is the first of these; the 
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Other two lines of reasoning are based on the supposition that 
administrative officials have better sources of information than 
Congressmen and the President as to what the American people 
want in the particular area of affairs with which the particular 
administrator is concerned. I think there is a great deal to be said 
in favor of this, but I think some writers have said entirely too 
much. 

I am sure that the administrative official cannot obtain from 
the political branches of the government all of the guidance he 
needs. The directives that come from Congress and President 
must be supplemented by information, suggestions, concrete 
propositions which come from individuals who are affected by 
the government which the administrator provides, either directly 
or through the various kinds of organization that I discussed 
above. But this kind of influence must only supplement direction 
and control by Congress and President, not supplant it. As I see 
it, there has been a tendency in recent American literature relat- 
ing to public administration to put the presumption in the wrong 
place. A number of writers have been concerned, it seems to me, 
to define an area of autonomy or immunity from political direc- 
tion and control for the bureaucracy; then having initially de- 
termined how much autonomy or immunity the bureaucracy 
should have, to assign what is left over as the proper area for 
political direction and control. 

The analysis and argument of this book is constructed on the 
opposite presumption. I think that our assumptions, suppositions, 
and convictions about democratic government (as set forth in 
Chapter i ) require us to establish the desirable nature and extent 
of political direction and control before we reach any conclusions 
about freedom for the administrator to rely on his own judg- 
ment or to seek guidance from other sources. And the reason for 
taking the position I do, stated generally and briefly, is that the 
American people have authorized nobody except their elected 
officials to speak for them. The administrator may have good 
judgment as to what most of the American people want but he 
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does not know what most of the people want. Those persons, as 
individuals and as groups, from whom he accepts guidance may- 
speak authoritatively as to what some of the people want but they 
cannot speak authoritatively for the people as a whole. The 
elected officials, President and Congress, do not know what most 
of the people want, either; but they speak authoritatively on that 
subject because they have been authorized to speak on that sub- 
ject. If they say the wrong things in their instructions to the ad- 
ministrative branch, they can be got at and repudiated through 
the procedure set up for popular control of the government— 
the political campaign and election. That procedure is not avail- 
able for the direct recall of the administrator who makes decisions 
which incur widespread public displeasure. 


BIBLIOGRAPHIC NOTE 

As I indicate in the text of this chapter, an exhaustive account of the 
direction and control to which administrative officials and employees 
respond would include all of the conditions of life which make of- 
ficials and employees the kind of people they are and all of the forces 
which make an impress upon them as they go about their work. Natu- 
rally, no one has attempted to tell that whole story. A number of 
people have attempted, however, to set down the main features of 
what they consider to be a proper set of thought-out arrangements 
for direction and control of bureaucracy. Most of this writing centers 
on a concept of ‘‘administrative responsibility,” a phrase that I have 
purposely avoided in this book because of the different meanings it 
has for diffierent people. I think the best of the recent general state- 
ments of this character are: George A. Graham, “Essentials of Re- 
sponsibility,” in Elements of Fublic Administration, edited by Fritz 
Morstein Marx (New York, 1946), ch. 22; Carl J. Friedrich, Constitu- 
tional Government and Democracy (Boston, 1946), ch. 19; John M. 
Gaus, L. D. White, and M. E. Dimoek, Frontiers of Fublic Admin- 
istration {Odicz^o, 1936), pp. 26-44, 92-133; Fritz Morstein Marx, 
Fitblic Management m the New Democracy (New York, 1940), pp. 
2 18-251 ; and David M. Levitan, “Responsibility of Administrative 
Officials in a Democratic Society,” in Folitical Science Quarterly yYol. 
61, pp. 562-598 (i94<S). 
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Mr. Gari J. Friedrich appears to have written most extensively about 
what I have called the moral base of administration; he argues with 
great insistence that administrative officials are subject to a degree of 
self “limitation which makes unnecessary much if not most of the 
political direction and control which I say is indispensable if adminis^ 
tration is to accord with democratic ideals. In addition to the chapter 
in his book just cited, see his essay entitled “Responsible Government 
Service Under the American Constitution/’ in Commission of Inquiry 
on Public Service Personnel, frohlems of the American Public Service 
(New York, 1935), pp. 3'"74; Carl J. Friedrich and Taylor Cole, 
Responsible Bureaucracy; A Study of the Svoiss Civil Service (Cam- 
bridge, 1932), pp. 60-89; and “Public Policy and the Nature of Ad- 
ministrative Responsibility,” in Public Policy j 1940^ edited by Carl J. 
Friedrich and E. S. Mason (Cambridge, 1940), pp. 3-24. See also two 
rebuttals to Friedrich by Herman Finer: “Better Government Per- 
sonnel,” in Political Science Quarterly^ voL 51, pp. 580-585 (1936); 
and “Administrative Responsibility in Democratic Government,” in 
Public Administration Review, vol. i, pp. 335“-35o (1941); and a 
critique of both Friedrich and Finer by V. O. Key entitled “Politics 
and Administration,” in The Future of Government m the United 
States, edited by Leonard D. White (Chicago, 1942), pp. 145-163. 

The classic work on the influence exerted by pressure groups on 
the administrative departments and agencies of the federal govern- 
ment is E. Pendleton Herring, Public Administration and the Public 
Interest (New York, 1936). See also H. Schuyler Foster, “Pressure 
Groups and Administrative Agencies,” in Annals of the American 
Academy of Political and Social Science, pp, 21-28 (May, 1942). Ad- 
ditional writings which deal with special arrangements designed to 
enable sectors of the public to share in making administrative policies 
are cited in the Bibliographic Note at the end of Chapter 21. 

The lawyers, assisted by political scientists (many of whom seem 
to be much more interested in law than in politics), have provided 
an extensive and trustworthy literature relating to direction and con- 
trol of administration by the judiciary; they have, however, done 
very little about direction and control through legal advisors who 
are not sitting in court as judges. Undoubtedly, the best study of book 
length (comprehensive in concern, exhaustive in inquiry, incisive in 
analysis) is John Dickinson, Administrative Justice and the Supremacy 
of the La'll) (Cambridge, 1927). A short list of useful articles will 
necessarily omit many others that are very good. The following are 
among the best: John Dickinson, “Judicial Control of Official Dis- 
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cretion,” in American Political Science Review, vol. 22, pp. 275-300 
(1928); E. Blythe Stason, “Methods of Judicial Relief from Admin- 
istrative Action,” in American Bar Association Journal, vol. 24, pp, 
274-27S (1938); James M. Landis, “Administrative Policies and the 
Courts,” in Yale Law Journal, vol. 47, pp. 519-537 (1938); and Harry 
P, Warner, “An Approach to the Extent of Judicial Supervision over 
Administrative Agencies,” in Georgeto^vn Law Journal, vol. 28, pp. 
1042-1074 (1940)- 



CHAPTEH 4 


SOLUTION: 

POLITICAL SUPREMACY 


The democratic ideal requires that government in operation be 
acceptable to the people as a whole. Government in operation 
is what the administrative departments and agencies make it. We 
assure ourselves that the administrative branch of the government 
will respond to the wishes of the people bj;^ subjecting it to the 
elected officials of the government. 

The authority of the people, expressed through the ballot, is 
centered at two points in the federal government — Congress and 
the Presidency. The people vote directly for Senators and Repre- 
sentatives, indirectly (through the medium of presidential elec- 
tors) for the President and his potential successor, the Vice 
President. It is to Congress and the President, therefore, that the 
people must finally look for the direction and control of adminis- 
tration. 

Congressmen and President do not personally do everyi:hing 
that is involved in political direction and control of the adminis- 
trative branch. Each administrative establishment is organized in 
a hierarchy of officials and employees with a view to making 
sure that its work is done in accordance with the instructions that 
come from the political branches. Administrative officials do not 
always wait for specific instructions from their political superiors, 
however. They have their ears to the ground and they anticipate 
. . . '", 56 . ■.■■■■ 
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what President and Congress might tell them to do by responding 
voluntarily to suggestions and pressures from sectors of the popu- 
lation that they think it well to please or placate. Some of the 
problems of organizing and managing the administrative estab- 
lishments of the federal government so as to make sure that they 
will do what the American people want them to do are discussed 
in Part V of this book. 

Congress and President are also assisted in their efforts to direct 
and control administration by certain specialized organizations 
that are commonly called central staff agencies. They give advice 
to Congress and the President, and they advise, assist, and control 
the many departments and agencies that make up the adminis- 
trative branch of the federal government. They do not carry on 
the activities and undertakings which the American people have 
in mind when they create government and pay for it; their job 
is to see to it that the establishments which carry on the primary 
activities and undertakings of government do their work in ac- 
cordance with the requirements of law and the expectations of 
Congress and the President. The most important of these cen- 
tral agencies for advice, service, and control (the Bureau of the 
Budget, the General Accounting Office, and the Civil Service 
Commission) are described, and their role in administration is dis- 
cussed, in Part IV of this book. 

The courts also participate in direction and control of admin- 
istration. They may be said to assist Congress and the President, 
for they see to it that the directives which take the form of law 
are respected by the men and women who do the work of govern- 
ment. But the courts, while in some important respects under the 
control of the President and Congress, preserve a high degree of 
independence from both of them in the interpretation and appli- 
cation of law. They are an integral part of the network of rela- 
tionships upon which the President and Congress rely to keep 
administrative officials and employees within the limits set for 
them, but they are not expected to respond to directives from the 
President and Congress unless those directives take the form of 
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law. In part because they are not in the main stream of direction 
and control which stems from the President and Congress, and in 
part because their role has been so fully explored in other places, 
the part which the courts play in the direction and control of the 
bureaucracy is excluded from this study. 

In spite of a substantial literature relating to the nature of bu- 
reaucracy and the organization of the federal government, we 
have not advanced very far in analysis and evaluation of the re- 
lationships that exist between the highest political authorities and 
the administrative officials and employees below them. We have 
not gotten farther because the subject is so complicated. The 
obstacles to analysis and the hazards that beset any attempt to 
arrive at conclusions seem to arise out of the following condi- 
tions: First, the institutions that are involved (Congress, Presi- 
dent, administrative organizations) are exceedingly complex. 
Second, the relationships between the two political branches 
(Congress and President) that must provide direction and control 
for the bureaucracy are numerous, varied in character, and al- 
ways subject to change. Third, the area of affairs over which the 
bureaucracy wields power is enormous and the interests of peo- 
ple that are affected by its power vary greatly in significance. 

And finally, in order for Congress and President to make their 
direction and control effective, they must be able to resort to 
many different kinds of measures, and these measures must con- 
stantly be adjusted to widely different and changing conditions. 

We speak of Congress as the lawmaking body, but that is a 
loose expression. Actually, Congress and President together con- 
stitute the national lawTOaking authority. The President must 
approve the measure in order for a simple ma j ority of the two 
houses of Congress to enact a bill into law. We do not have any- i 

thing very firm or solid in mind when we speak of Congress, ^ 

even when we are clearly differentiating its rote from that of the ■ 
President. The 531 Congressmen are organized into two houses, ^ 
and the authority of the two houses is not identical The Senate 

alone passes on appointments which are proposed by the Presi- ? 
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dent and gives or withholds its consent to the final ratification of 
treaties. The House of Repi'esentatives on the other hand must 
originate bills relating to revenue, and the special provision has 
been expanded in practice to give the House an extraordinary 
authority in the determination of amounts of money to be ap- 
propriated to the various administrative establishments and gov- 
ernmental activities. 

Furthermore, the 531 Congressmen do much of their work 
through committees and subcommittees. In theory the committee 
inquires, deliberates, formulates a proposal, and recommends to 
one or (in case of joint committees) to both houses that the pro- 
posal which it has formulated be adopted. In theory all members 
of the chamber which receives the report consider the merits of 
the recommendation, discuss it if there is doubt or difference of 
opinion, and finally vote for or against the proposal, with or with- 
out modification, on the basis of individual judgments as to its 
merits. Actually, of course, many different styles of action take 
place. The committee’s inquiry, deliberation, and report may in- 
volve the fullest measure of participation on the part of all mem- 
bers of the committee; they may, on the other hand, represent 
completely arbitrary action on the part of the chairman or some 
other forceful member of the committee; or they may represent 
any degree of common participation and joint effort in between 
the two extremes. What the members of a legislative chamber 
do with a committee report when they receive it also varies 
greatly. It is conceivable that every member may read or listen to 
it, give it thought, and form a personal judgment on its recom- 
mendations. At the opposite extreme, and a more likely occur- 
rence, the report of the committee may receive the attention of 
not a single member of the chamber other' than the members of 
the committee themselves. What usually happens, of course, is 
something in between; some members of the chamber give the 
report some thought and a few members give it very careful 
thought. Congressmen, like men in other walks of life, have too 
many things calling for their attention to permit any of them to 
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budget his time as he would like to or as you and I would prefer. 

Finally, it must be borne in mind that individual members of 
Congress carry on their own relations with officials in the admin- 
istrative departments and agencies. They talk to administrative 
officials to find out what is going on, so that they can be informed 
if and when a question about a particular activity of government 
arises; they tell administrative officials what they think they ought 
to be doing; they try to get the administrative organization to act 
quickly or to act in a particular way on some matter in which a 
constituent of the Congressman is interested; they go to the ad- 
ministrative official with requests for special favors. When the 
Congressman is acting on his own initiative in such matters, he 
can cite no official authority to support his mission. But he may 
be heavily endowed with political power. The administrative 
official, in dealing with the individual Congressman, must take 
into account the influence that the Congressman may have with 
others on occasions when authoritative decisions are being made, 
and the likelihood that the particular Congressman will use his 
influence to advance or obstruct the interests of the administra- 
tive official. 

The President is only one man, but the Presidency, like Con- 
gress, is many things. The authority of the President extends far 
beyond the capacity of the man who occupies the office. The 
man who is President suffers the limitations inherent in a human 
being. If he is intelligent, conscientious, and starts with a great 
deal of experience in public affairs, he can exercise personal judg- 
ments in a great many matters relating to the preoccupations and 
performance of the bureaucracy. But no matter how rich his 
fund of experience, no matter how well the government may be 
organized to give him knowledge, no matter how quick and sure 
he may be in evaluating considerations and reaching a judgment 
—no matter what the advantages of a particular President may be 
in these respects, he cannot make personal decisions relating to 
more than a small proportion of the questions that cry out daily 
for the attention of someone who can speak authoritatively for 
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the American people. There are too many such questions to per- 
mit one man’s mind to encompass them. 

But while the President, as understander and decider, can op- 
erate in respect to only a very limited number of questions, the 
President as authenticator can operate in respect to a vast number 
of questions arising throughout a wide range of affairs. The Presi- 
dent cannot take time to understand the considerations that are 
involved and to make a decision on a particular question, but he 
can decide whose recommendation is to prevail. He can say, “I 
hope Mr. Kendall and Mr. Kirkpatrick cati agree, but if they 
cannot, I want it to be the way Mr. Kendall says and not the way 
Mr. Kirkpatrick would like to have it.” Much of the President’s 
influence in administration is accomplished by this process of 
authenticating the decisions of other people. He presumably has 
men in whom he has confidence at the head of the various admin- 
istrative establishments that carry on the work of government. He 
also has the assistance of one or more specialized bureaucracies 
(notably the Bureau of the Budget) which have nothing much 
to do but lay proposals before him. He has a substantial number 
of individuals with or without portfolio who make up a White 
House coterie. And of course there are lots of other people who 
have influence with the President. To the extent that the Presi- 
dent may be said to direct and control administration, he does it 
mainly by giving authority to decisions that are worked out by 
one or more of the individuals that fall in these various groups. 

We encounter further compliGations to our study in the rela- 
tions betw’^een Congress and President. Congress and President, 
acting separately, exert a great deal of influence on the bureauc- 
racy; they also exei't a great deal of influence acting jointly. The 
President and the two chambers enact legislation which creates 
the administrative organization, gives it its job, provides it with 
money to do its work, and regulates its conduct. The President 
and the Senate, acting jointly, make the appointments which fill 
the higher posts in the administrative branch. It is clear that the 
character of the direction and control which the two political 
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branches exercise jointly will depend in large measure on the 
nature of their working relationships with one another. 

The relationships between Congress and President are shaped 
by many different factors. The majority of members in the two 
hoUwSes of Congress may be of the same political party as the Presi- 
dent or they may be of the opposite political party. If the Presi- 
dent’s party is in control of Congress, the margin of control may 
be large or small in either or both houses. Some Presidents have 
opportunities for leadership and qualities of leadership which 
other Presidents do not have. One President can command sup- 
port from Congressmen of the opposite party as well as his own; 
another President cannot even count on the loyalty of a majority 
of his own party’s membership. One President makes a firm state- 
ment of what he wants Congress to do and resorts to all kinds of 
devices to get Congress to do it; another President seems to share 
leadership with Congressmen; still another reveals neither dis- 
position nor capacity to lead. As a consequence of these and 
other factors, the relations between Congress and President range 
from harmonious cooperation to virtual stalemate. And the ca- 
pacity of Congress and President, jointly or separately, to direct 
and control the activities of the administrative branch is con- 
ditioned accordingly. 

These brief paragraphs about Congress and the President should 
give some notion of what we are up against in our effort to un- 
derstand the relation of the two political branches to the direction 
and control of the administrative branch. An examination, 
equally casual, of the administrative organizations \ve have set up 
to carry on the activities of government will make stiU more evi- 
dent the difficulties and hazards that are involved in such analysis. 
The two million men and women who constitute the administra- 
tive branch carry on activities that penetrate into almost every 
phase of human affairs. They are engaged in making policy that 
regulates our conduct; they adjudicate our differences with one 
another; they take from us and give back to us in different pat- 
terns of distribution; they protect our resources, develop our 
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resources, and convert our resources into useful goods and serv- 
ices; they do scientific study, practice the arts, and carry on busi- 
ness enterprise; they are concerned with our education, care for 
the sick and wounded, and try to improve our standards of liv- 
ing; they represent us abroad and are the nucleus of our war ma- 
chine; they are everything that government is in an age of col- 
lectivism. 

The way in which the administrative branch is organized is 
determined in part by the nature of the activities to be performed, 
though the structure of administrative organization is by no 
means as varied as the activities that are administered or the in- 
terests that are affected by these activities. Nonetheless, the dif- 
ferences in the organizations that have been set up for administra- 
tion are so many, so great, and so significant to the problem of 
direction and control that a chapter is devoted to the distinctive 
features of administrative organization at a later point in this book 
(Chapter 20). 

The effectiveness of direction and control is determined, in the 
final analysis, not by what President and Congress do to make 
their wishes respected, but by how administrative officials and 
employees respond to their wishes. If officials and employees are 
eager to know, adept at figuring out, and conscientious in adapt- 
ing themselves to the wishes of the political branches, the task 
of President and Congress is greatly simplified. As one would 
presume, the readiness with which any sector of the bureaucracy 
responds to the wishes of President and Congress depends on the 
way it is organized, the character of its activities, and the nature 
of the interests that are involved. 

Some administrative establishments are headed by individuals 
who are part of the political leadership of the country. Some of 
these men sit in the President's cabinet; others who are not in the 
cabinet are frequently in the White House and are intimate with 
leaders of Congress. If they do not help President and Congress- 
men decide what the administrative organizations ought to do, 
they are at least authoritative in interpreting what President and 
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Congressmen want these organizations to do. Some establishments 
are headed by multi-member boards or commissions, the members 
of which have been chosen to represent different sectors of the 
population and to reflect different bodies of interest that are af- 
fected by the administrative activities that are involved. President 
and Congressmen may believe that these men are better judges 
than they as to what the country will find acceptable. 

Some administrative establishments are organized to bring 
spokesmen for different interests into the development of policies 
and development of plans for putting policies into operation. Ar- 
rangements of this sort may facilitate direction and control by 
Congress, since men who speak for important sectors of the pop- 
ulation are able to tell the administrative official directly what 
they otherwise would have to call upon their political represen- 
tatives to say for them. On the other hand, direct relations be- 
tween spokesmen for interest groups and administrative officials 
can impair rather than facilitate political direction and control 
People who represent powerful sectors of the population often 
act as if particular administrative organizations exist only to serve 
their various groups rather than to serve the whole of the Amer- 
ican people. Their efforts to get what they want for the people 
they are interested in may complicate and obstruct the efforts of 
President and Congressmen to make the government serve a 
broader public interest. 

Neither President nor Congressman can know all that he needs 
to know in order to direct the bureaucraGy in the paths he wants 
it to follow or to keep it there when deliberately or inadvertently 
it tends to stray. Some things President and Congressmen can 
find out by personal inquiry. Some things they can find out 
through institutional channels— the report of an administrative 
official, the findings of an investigating committee, the inquiry 
of the specialized bureaucracy that is maintained to assist them. 
Some things they find out because indignant citizens, men and 
women of conscience, or spokesmen for special interests make 
sure that they do find out. Some things, no doubt, persistently 
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escape their attention. In some instances an activity of an admin- 
istrative division affects no one adversely; administrative officials 
defend it; the President does not know it exists; Congressmen are 
too busy to look into it. Many things, it must be remembered, 
the political leaders do not need to know; if they know this, they 
can assume that. There are indicators of the state of health in the 
governmental structure upon which the political leader can rely, 
as there are indicators of health in the individual upon which the 
physician can rely. By reading the signs, the President and Con- 
gress can determine where to turn for investigation and when to 
leave well enough alone. 

These, as I see it, are the principal facts which complicate our 
effort to understand and evaluate the arrangements by which 
President and Congi'ess maintain direction and control over the 
bureaucracy. They are the facts that must be taken into account 
in the development of a body of theory as to how our system of 
political direction and control can be made more to our liking. 

A study of the recent literature which is concerned with a 
more perfect system of direction and control for administration 
discloses that the writers uniformly recognize and center much of 
their analysis upon two major issues. Put in question form, they 
are: first, what are the desirable roles of the President and Con- 
gress respectively in the direction and control of the administra- 
tive branch; and second, what are the desirable relationships be- 
tween President and Congress in so far as direction and control 
of administration are involved? The first question recognizes that 
political direction and control of administration is not and ought 
not to be wholly a matter of joint action by President and Con- 
gress. It recognizes that President and Congress have separate 
sets of relationships with the administrative branch which each 
discharges, if not independently of the other at least not in full 
cooperation with the other. The second question recognizes that 
some of the political direction and control of administration is a 
matter of joint action by the two political branches, and it pre- 
sumes that it may be desirable to alter the nature of the coopera- 
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rive action of the two branches or enlarge or contract the range 
of matters in respect to which joint direction and control shall 
be applied in the future. 

It is obvious from the statement of these two issues of theory 
that they are closely related to one another. In fact, we cannot 
get very far in a critical consideration of one without becoming 
involved in the other. The first question is, however, the primary 
of the two. We have to see what each of the two political 
branches does before we can know what both of them do. As we 
reach conclusions about what each of the two branches can do 
well or do only poorly, we are in a position tp reach conclusions 
about what might better be done by the two branches jointly. 
The analysis of direction and control by President and Congress 
which follows will therefore start with emphasis on what the two 
branches do (and might do) separately (Chapters 5 to 16) and 
will close with emphasis on desirable changes in the relationships 
between the two branches (Chapter 25). 

Before we launch upon the detailed examination of direction 
and control of the bureaucracy by each of the two political 
branches (which starts with Congress in the next chapter) we 
ought to have a general view of the issues of theory that divide 
writers on this subject. No writer or observer can hope, strictly 
on the basis of objective evidence, to reach his judgments about 
the capacity of either branch to do any particular thing well. 
What he concludes after examination of the evidence will be con- 
trolled in part by the state of mind with which he starts — his 
assumptions, convictions, prejudices, preferences. Writers about 
public adniinistration differ sharply as to what the President can 
do best and what Congress can do best in the direction and control 
of adniinistration, and their differences stem largely out of states of 
mind that are not derived from objective examination and evalua- 
tion of evidence. 

All writers start with the assumption that many of the crucial 
decisions relating to administration must be made by the lawmak- 
ing process; that the President, as leader of the party in power, 
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ought to take the initiative in proposing legislation relating to 
administration and ought to feel free to put pressure on Congress- 
men to enact the legislation which he recommends; and that in- 
dividual Congressmen ought to exercise a degree of independence 
in deciding whether to vote for or against such legislation. But 
to agree on these points is by no means to agree on the respective 
roles of President and Congress in formulating and enacting 
legislation relating to administration. What kind of decisions re- 
lating to administration ought to be made in legislation, and what 
kind of decisions ought to be left to the discretion of the Presi- 
dent or left to the discretion of the administrative official subject 
to review by the President? How far should the President go in 
formulating legislation relating to administration and how much 
pressure should he feel free to put on Congressmen to induce 
them to enact what he proposes? How free should the Congress- 
man feel to reject the President’s recommendations in favor of 
his own judgment or the wishes of his constituents where matters 
relating to administration are involved? 

The literature of public administration abounds with differ- 
ences of opinion on these questions. And the diflFerences of opin- 
ion extend to every situation where the authority of President 
and Congress come together— in the appropriation and alloca- 
tion of money to administrative organizations, in the appoint- 
ment and confirmation of administrative oflScials, in the criticism 
and review of administrative action, and so on. Practically all of 
the recent writing which attempts to deal critically with the 
direction and control of administration sooner or later gets around 
to this central question—where does and where ought the power 
of one of the political branches stop and the power of the other 
begin? At one extreme is the view that Congress and Congress- 
men tend to meddle in administration and thereby obstruct the 
orderly efforts of the President to give the administrative branch 
the direction and control that it needs. At the other extreme is 
the view that the President could not supply the administrative 
branch with the political guidance that it needs no matter how 
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hard he might try, and that the bureaucracy would get very 
little direction and control if Congress and Congressmen did any 
less to provide it than they do now. 

Anyone who has had extended experience in large organiza- 
tions knows that there is never a line fixed in advance at which the 
authority of one man stops and that of another begins. Men push 
their authority as far as seems at the time to be necessary and 
proper to push it in order to get a thing done: where one man 
stops depends on where he gets before someone else comes for- 
ward to take the job over. How two men fit their authority to- 
gether depends on the aggressiveness, the persistence, the concern, 
of each at the time. 

It is the same with Congress and President in their relations 
with administrative organizations. If the President is aggressive in 
proposing legislation and following up on its execution, Congress- 
men may be reluctant to pit their influence against his influence. 
The fact that the President has taken a position on an issue often 
settles the matter for Congressmen as well as for the administra- 
tive ofScial. If, on the other hand, the President has no time for 
the administrator and his problems. Congressmen will be bolder 
in their demands; and if they press, the official may feel obliged 
to yield when he knows he ought not, because he has no one to 
support him. 

It should not be supposed, however, that either Congress or 
President can be counted on to withdraw because the other has 
stepped forward. The administrative department and the policies 
it puts into effect are sometimes the battleground and the spoils 
of war in a mighty struggle. The President may say, ‘‘This is the 
way I want you to do it, because this is the sensible way to achieve 
the purposes of the statute.” Or the President may say, “This 
is what I want you to do, because this is what my Administration 
is pledged to do.” But Congressmen in general may disagree with 
the President as to the purposes of the statute, or leaders of his 
party in Congress may challenge the President 'S statement as to 
what are the pledges of his Administration. 
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If the President takes a vigorous position in opposition to Con- 
gress, the situation becomes one which everybody can under- 
stand, It is clearly a political battle. In that case, what can the 
official do? While a man can (and most of us do) serve two or 
more masters, he cannot carry out conflicting orders simulta- 
neously. If the official is a part of the executive establishment 
(as distinguished from an independent regulatory commission) 
he will ordinarily regard the President as his authoritative su- 
perior and comply with the President’s wishes when they are 
made clear. If the President deserts him or Congress makes it im- 
possible for him to stay in office, he is a political casualty. If so, 
no harm has been done to our concepts of democratic govern- 
ment. This is the way issues are defined for a showdown. This is 
the way the will of the people is finally made effective. 

But often, perhaps most of the time, the President does not 
get into the controversy between the administrative official and 
Congressmen. Congress or a committee of Congress or an in- 
dividual Congressman does not like the action (or inaction) of 
the administrative official, and says so. The official is certain he 
is right, in view of the provisions of the law and his obligation 
to administer the law impartially. The issue is not worthy of the 
attention of the President, or the administrative official can’t get 
to the President, or the President isn’t interested. In any such 
case shall the administrative official yield to Congress? Congress 
made the law and (with necessary allowance for Presidential 
veto) it can change it. If Congress changes the law or by resolu- 
tion clarifies its intent, the official will yield; if Congress does 
not express itself in this authoritative way, is the official obliged 
to enforce the law as he interprets it or as Congressmen tell him 
they interpret it? 

In any of these cases the situation is as confusing to the man in 
the street as it is embarrassing to the administrative official. If the 
official resists, is he doing so with the approval of the President, 
who prefers to keep silent for the moment? Or is the official 
speaking only for himself, asserting in effect that an administra- 
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rive officer has a right to tell Congressmen what Congress intends 
the public policy to be? In the one case he is a part of the political 
machinery carrying out the democratic processes of government; 
in the other case is he not an arrogant bureaucrat in rebellion 
against the representatives of the people? When Congressmen di- 
rectly or indirectly tell the official what to do, are they clarifying 
or extending policy which Congress has a right to pronounce? Are 
they seeking favors for clients which cannot be granted within 
the limits of equal and impartial application of the law? Are they 
checking up on administration and supplying the direction that 
our theory of democratic government says that one or both of 
the political branches should supply? Or are they merely med- 
dling in administration because they have nothing better to do? 

Confusions and embarrassments like these happen with dis- 
concerting frequency* The desire to avoid them has led some 
students of government to argue that the President should be 
given a virtual monopoly of the power to see that the laws are 
faithfully executed. Let Congress (with Presidential approval or 
over his veto) enact the general policy, by appropriation of funds 
fix the scope and intensity of the administrative program for 
carrying the policy into execution, and clarify the policy from 
time to time by interpretive resolutions or by more definitive en- 
actments. But let the President be the true and the only head of 
the administrative branch. Let Congress address its recommenda- 
tions and its complaints about administration to the President. 
Let the President take them up with administrative subordinates 
and either insist upon compliance or join an issue with Congress. 

Other students of government are unwilling to endorse this 
proposal. So symmetrical an arrangement for the management of 
public affairs is atti^active, but will it work? Can the President 
actually exercise an effective direction over the whole of ad- 
mmistration? If Congress yields all executive direction to the 
President, does that not mean that many departments will go un- 
directed? Furthermore Congress must share in fixing at least the 
basic policies of government. To do that it must go to the ad- 
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ministrative official for information. If Congress goes to the of-' 
ficial to learn, is it not human nature for Congressmen to praise, 
to admonish, and to warn? If Congress may act with finality by 
withholding appropriations or limiting the use of funds, why 
should Congressmen not do the lesser thing of telling the official 
how he must shape his conduct to avoid so definitive an action? 

Here is the parting of the ways for students of theory of ad- 
ministration, The issue is both one of theory as to where we shall 
place authority for making public policy and one of theory as to 
where we shall place authority for directing and controlling ad- 
ministration. The Constitution, in locating certain grants of 
authority in Congress and in the President, respectively, offers 
a limited amount of guidance toward the resolution of the issue. 
But the words of the Constitution are far from conclusive, and 
the courts have not as yet written any definitive meaning into 
the document so far as this matter is concerned. The question of 
how President and Congress should divide between themselves 
and share together the direction and control of the bureaucracy is 
therefore an issue in political theory, to be resolved for each man 
in terms of what kind of direction and control he would like to 
see made effective upon the bureaucracy and in terms of his sup- 
position that either President or Congress or the two together will 
most certainly provide that direction and control. 

We begin in the next chapter the fuller examination of the 
considerations, factual and other kind, that are relevant to that 
issue. The examination starts with Congress. 

The things that Congress has done or may be expected to do 
in the direction and control of administration fall into the fol- 
lowing categories: (i) setting the tasks of government (the pur- 
poses, the objectives, the things to be done) and specifying the 
conditions to be observed in achieving them; (2) establishing 
departments and agencies to carry out these tasks; (3) appropriat- 
ing money, thereby determining the scope and intensity of the 
department's program for the accomplishment of the tasks as- 
signed to it; (4) pronouncing rules and standards to govern the 
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way in which the work of government shall be carried on; (5) 
expressing its approval or disapproval of administrative acts and 
policies, thereby encouraging or discouraging the administrative 
official in his program and forewarning him of further possible 
Congressional action; and finally (6) participating in the selec- 
tion and removal of officials and employees. The six categories 
are taken up separately, and in the same order, in the six chapters^ 
which follow. 


BIBLIOGRAPHIC NOTE 

The literature which attempts to explain how the political branches: 
of government in the United States direct and control the adminis- 
trative branch is fragmentary in character. There is a considerable 
body of literature that attempts to explain the general character of 
the direction and control which is effected by the representative as- 
sembly in parliamentary systems of government. There is not, how- 
ever, any extended essay which attempts to treat comprehensively 
and incisively the whole range of relationships between elected of- 
ficials (legislature and chief executive) and the appointed admin- 
istrative officials in this country. We have a few short essays which 
are concerned with the general problem and a great many more essays 
(some of book length) which deal with particular aspects of political 
direction and control. There are several studies, for example, of how 
the granting and withholding of money is used to determine what the 
administrative branch shall do and how it shall do whatever it does; 
there are a few books and several articles on the authority of the 
chief executive to appoint and remove administrative ofiSeials. This 
particular literature is cited in the Bibliographic Notes which ac- 
company the next several chapters of this book. 

A systematic examination of the literature which deals generally 
with political direction and control of administration in the United 
States probably should begin 'with The Federalist^ Nos. 47-49, 51, 66^ 
7<5, 77, What the authoi-s of The Federalist could szj neces- 

sarily had to be theoretical, for they were writing about a situation 
that had not come about yet. And their theorizing about the relation 
of the political branches to administration was necessarily limited be- 
cause they expected the national government to be confined to a 
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narrow range of activities and therefore did not expect the admin- 
istrative branch of the national government to exercise the amount 
and kind of power that it exercises today. The next examination of the 
relation of the political branches to administration which has come to 
be regarded as classic was written hy Frank J. Goodnow, entitled 
Politics and Administration^ and published in 1900 (New York). In 
this and later writings, Goodnow differentiated administration from 
politics, but at the same time argued forcefully that administration 
must be under the direction and control of the elected officials of 
the government. Goodnow’s analysis and conclusions were eloquently 
supported by his contemporary, Woodrow Wilson, in his Congres- 
sional Government^ first printed in 1885, and in a short essay entitled 
“The Study of Administration,'’ which appeared in the Political Sci- 
ence Quarterly, voL 2, pp. 197-222 (1887), and was later reprinted in 
the same journal, vol. 56, pp. 481-506 (1941). 

I think it is fair to say that students of government and politics in 
the United States have not advanced the literature of this subject 
much beyond the point to which Wilson and Goodnow delivered it. 
The textbooks, which might be expected to formulate a succinct and 
general statement of the relationships between the elected branches 
of the government and the administrative branch, either scatter their 
treatment of the subject or ignore it altogether. There are, how- 
ever, as noted above, a few short essays which attempt to look broadly 
at the relationships which exist. The best of these, I think, are the 
following: William F. Willoughby, Principles of Public Administra- 
tion (Washington, 1927), chs. 2 and 3, and Principles of Legislative 
Organization and Adrninistration 1934), chs. 10 to 12; 

John A. Fairlie, “The Legislature and the Administration," in Ameri- 
can Political Science Review, vol. 30, pp. 241-256, 494-506 (1936); 
essay by John M. Gaus entitled “The Responsibility of Public Admin- 
istration,” in John M. Gaus, L. D. White, and M. E, Dimock, The 
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C H A P T E B 5 


GIVING THE BUREAUCRACY ITS JOB 


Government exists to do things that people want done. The 
determination of what the government shall do is the most im- 
portant decision that we require our political organization to 
make. The definition of the things that government shall do — the 
activities to be carried on, the tasks to be performed, the services 
to be provided, the objectives to be accomplished — ought, in 
anyone’s opinion, to be entrusted to the men and women in whom 
the nation as a whole has the greatest confidence. 

The supreme task which a nation faces in the organization of 
its government is to provide an institutional arrangement which 
will bring together the men and women who command greatest 
confidence and give them maximum opportunity to translate their 
best judgments into public policy. This institutional arrange- 
ment, in our system, is Congress and President. Congressmen and 
the President translate their judgments into public policy prima- 
rily by the enactment of legislation. We call them the lawmaking 
authority. As lawmaking authority, they decide and announce 
what activities the government shall engage in. 

Lawmaking in the United States is first the business of Con- 
gress, which enacts; and second the business of the President, 
who approves or vetoes. But we give Congress greatest authority 
in lawmaking, for we allow it, in case of dispute with the Presi- 
dent, to maintain its position by overriding the President’s veto. 
Because of its primacy in the enactment of legislation, Congress 
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is referred to in the following pages (as in popular usage) as the 
lawmaking body* 

The determination of what the government shall do involves 
the definition of the tasks which the bureaucracy shall perform. 
The definition and assignment of these tasks may be regarded 
as the most important form of direction and control to which the 
bureaucracy is subjected. Certainly the legislation which says 
what the various administrative establishments shall do underlies 
all other forms of direction and control The appropriation of 
money is supplementary to such legislation; it determines the ex- 
tent to which — how comprehensively and how intensively — ^the 
activities which have been assigned to the bureaucracy shall be 
executed. The investigation of the conduct of an administrative 
organization, the review and reversal of its action, the punishment 
of its officials for wrongdoing— all these acts of direction and 
control are founded on the statutory provisions which state what 
the organization is expected to do. 

No thoughtful person who is devoted to a democratic system 
of government would propose to take away from the representa- 
tive lawmaking assembly the power to say what the activities 
of government and therefore the tasks and undertakings of the 
administrative branch shall be. But there is room for difference 
of opinion as to how fully the lawmaking body should control 
the description of these activities and the definition of these tasks 
and undertakings. In fact, the literature of public law apd political 
theory in this country reflects a considerable debate on this 
question. The controversy centers about the concept of delega- 
tion of power. In our constitutionahlaw theory, Congress has the 
power to describe the things which the government shall do, and 
therefore to define the tasks of the bureaucracy, in as minute de- 
tail as it chooses. But it may, if it chooses, descifibe and define in 
general terms and leave the more precise determinations to 
the President, to the administrative official, or to the administra- 
tive official subject to review and approval by the President. 

The question of whether Congress may delegate, and of the 
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extent to which it may delegate, authority to define the tasks of 
the administrative branch is a question of constitutional law. The 
question of whether, under what circumstances, and to what 
extent it appears to be desirable to delegate such authority is a 
question of political theory. It is with the latter question— the 
desirability of describing the activities of the government and 
defining the tasks of the bureaucracy in greater or less detail— 
than we are concerned here. 

The range of choice which Congress has in telling the bureauc- 
racy what it is to do may be illustrated by the legislation which 
established a public works program in 1935 for relief of the un- 
employed and stimulation of general economic recovery. The 
original resolution which was laid before Congress did nothing 
more than fix a sum of money ($4,880,000,000), state that this 
sum of money should be spent to accomplish certain very general 
objectives (e.g., alleviate distress), and list some sample types of 
projects on which the money might be spent (e.g., slum clearance, 
rural electrification, grade-crossing elimination). A Senator who 
certainly did not like the bill in its original form, and who was 
at least skeptical about the purpose back of the bill, suggested 
in sarcasm that it be reworded to read: “Section i. Congress 
hereby appropriates $4,880,000,000 to the President to use as he 
pleases. Section 2. Anybody who does not like it is fined $1000.”^ 

The scarcastic Senator was not the only Congressman who 
thought that the legislation which set up a public works program 
ought to contain some meaningful instructions for the President 
and the officials of the administrative organization that might be 
charged with administering it, and some additional instructions 
were later put into the bill. But how far should Congress go in 
describing a public works program for relief and recovery? It 

^ The bill (H.J. Res. 117, 74th Congress) appears not to have been printed 
in the Congressional Record in the form ot its original introduction. The 
remarks of the Senator (Arthur H. Vandenberg) are in the Congressional 
Record, p. 2014 (February 15, 1935) . There is an account of the drafting 
and enactment of this legislation in Arthur W. Macmahon, John D. Aiillett, 
and Gladys Ogden, The Administration of Federal Work Relief (Chicago, 
1941) , ch. 2. 
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might try to do no more than state the general and basic features 
of the works program it wants put into effect. It might state what 
kind of projects it wants undertaken; how they are to be dis- 
tributed over the country; what classes of individuals are to be 
employed on them; whether wages shall be fixed at levels pre- 
vailing in private employment, or at a point to provide subsistence 
only, or in accordance with some other standard. Certainly no 
one could complain if Congress did write such descriptive pro- 
visions into the statute. These are clearly important matters of 
public policy. These are matters in respect to which Congressmen 
may be expected to know their own minds. If the legislation did 
not cover these points, there would be no ground for assurance 
that the country would get the kind of a public works program 
Congress hopes to have carried out. 

Why should Congress stop with the statement of the general 
features of the public works program? Why should it not include 
in the statute a description of every project to be undertaken and 
list in the statute the name of every person to be employed on a 
project? It seems pretty clear that Congress could not write these 
things into the statute without defeating its own purpose. Eight 
million people were put to work by the Public Works Admin- 
istration (PWA) during the five years of its existence. Neither 
Congress nor President nor head of an administrative department 
can pick out eight million individuals who are in circumstances 
which Congress wants considered in selecting men and women 
for employment on works designed for relief. It takes a lot of 
people to do that job of selection, and to get it done we create 
an administrative agency — PWA. If Congress called for the find- 
ings of the employees in the administrative agency and attempted 
on the basis of this information to name the individuals to be put 
to work, it would, from its own point of view, do very badly a 
job that administrative officials can do much better. Congress 
would do the job badly because a representative assembly is not 
organized in a way that would enable it to do such a job well 
And while it was doing this particular job, Congress would be 
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neglecting other things that are in much greater need of its at- 
tention. 

This brief indication of what Congress had before it in en- 
acting public works legislation is illustrative of what Congress has 
before it in establishing any new governmental program or un- 
dertaking. It always has a choice as to how fully it shall describe 
what it wants done. There is always ground for disagreement be- 
tween Congressmen, and between Congress and President or 
Congress and administrative officials, as to how much detail is 
desirable. While there is no way of finding a '^right” answer to 
the question as to how much detail is desirable, it is possible to 
identify certain considerations which point to where a satisfac- 
tory answer will be found. These considerations, as I see it, are 
three in number. 

First, and fundamental, is the rule that Congress should specify 
in the statute every guide, every condition, every statement of 
principle, that it knows in advance it wants to have applied in the 
situations that are expected to arise. This rule derives from a con- 
cept of legislative supremacy. It is based on the conviction that 
Congress, being the nation’s representative assembly, ought to 
have authority to provide in law for anything that it wants any 
part of the government to do, so long as it does not violate a 
prohibition of the Constitution. It is based on a conviction that 
there is nobody else who has been given authority or who ought 
to be given authority to gainsay Congress as to what kind of 
activities should be carried on by the government. If Congress is 
to have the supreme authority to say what the government is to 
do, then it must be in a position to describe what it wants done 
in as much detail as it thinks necessary. If the President thinks 
Congress has written some requirements into the act that ought 
not be there, he can veto the bill; if two-thirds of the CongTess- 
men in each house hold to the original position of Congress, they 
can put the law into effect over the President’s veto. 

Some students of constitutional law and political science do not 
agree with the position I take here. They agree that Congress 
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ought to have ample authority to determine what the funda- 
mental features of a program of governmental activity shall be, 
but they deny that Congress is the repository of best judgment 
as to what the less-than-fundamental features of the program shall 
be. Therefore they reject the premise that Congress should be 
able to write into the controlling legislation every guide, condi- 
tion, and statement of principle that Congressmen are certain they 
want respected in the administration of the law. Many of these 
students would argue, no doubt, that Congress should not be al- 
lowed (even though it wished to do so) to name in the law the 
individuals who are to be employed on the public works and re- 
lief program. To support their position, they may cite two limita- 
tions in the Constitution: the requirement that governmental ac- 
tion be according to due process of law, which implies a measure 
of equal protection of the law; and the principle of separation of 
powers. 

The first line of reasoning brings us up against a consideration 
we discussed at some length in Chapter 3 (pp. 49-51) — the notion 
that certain kinds of decision ought to be made in such a way that 
the American people are assured of equal and impartial applica- 
tion of the law. Admittedly, if Congress specifies in the law the 
standards which administrative officials shall apply in selecting men 
and women for employment, those standards must be applied in 
an objective and impartial manner. May Congress avoid this 
standard for administration by itself naming the persons who are 
to be employed? I think the rule of constitutional interpretation 
should be that Congress must meet the same standards for equal 
protection of the law that we demand of administrative author- 
ities, But r do not think that the imposition of such a standard 
makes it necessary to conclude that Congress cannot make the 
decisions which the standard is expected to regulate. The record 
of Congress for objective and impartial decisions in satisfying 
claims against the government is said to be very good. If Congress 
is willing to give the careful consideration to claims for employ- 
ment on public works that it has in the past given to claims for 
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redress of injuries, I see no reason for holding that the Constitution 
forbids it to do so. 

The second line of reasoning refei*red to is based on a sup- 
position that the Constitution vests in the President (and ad- 
ministrative officials subordinate to him) exclusive authority to 
make decisions which are held to be “executive’^ in nature, and 
that designations of persons to be employed on public works 
are decisions of that nature. There is a great deal of support for 
such a contention in judicial decisions arising under the con- 
stitutions of the forty-eight states, and there is some support for 
such a contention in some things which federal judges have said 
about the meaning of the United States Constitution. As yet, 
however, we have not developed any firm rules of constitutional 
law which limit the kind of descriptive provisions that can be 
put in a federal statute. There is good reason to believe that the 
Supreme Court would not allow Congress to name in the statute 
the person who should be appointed to an administrative position 
in the organization which administers public works; this limita- 
tion on Congress rests on the specific constitutional provision for 
the President to make appointments to public offices. But there is 
no specific language in the Constitution which specifically reserves 
to the President or to anyone else in the executive-administrative 
branch the authority to define or extend the description of the 
undertaking which the statute requires to be put into effect. And 
I understand that the designation of persons to be employed on 
public works as a means of relief is an extension of the substantive 
provisions of the law, not an appointment to public office. 

I have centered this discussion on legislation providing public 
works for relief and economic reeovexy because it shows clearly 
what my reasoning leads to when I take the position that the 
Constitution should not be interpreted to limit the ability of the 
lawmaking authority to control the character of the government 
which the country is to have. If I have accomplished my purpose, 

I have made clear my belief that the representative assembly — in 
our case, Congress — ^is to be trusted above all other individuals 
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or institutions to determine how much descriptive detail ought 
to go into the statute in any particular instance. 

What I have said is not in the least to argue that the President 
should be cut out of all influence in determining what the char- 
acter of governmental activities should be. He was put in the 
White House by the American people in order to provide a 
program of government which he espoused in a political cam- 
paign and which the people presumably endorsed. He should have 
ways and means of getting that program into eifect. But the ways 
and means that are proper in a democratic style of government 
do not allow very much to be done by executive decrees. The 
President can translate his program into legislative proposals, lay 
them before Congress, and (since he has received the endorsement 
of the whole nation) put various kinds of pressure on Congress- 
men to enact his proposals into law. But he should have to win 
the approval of a majority of Congress; he should not be able to 
ignore Congress and put his proposals into effect by executive 
order. If Congress disagrees with him so far as to put require- 
ments into the law which he finds objectionable, he can veto the 
bill; if Congress passes it over his veto he should have to live 
with the fact that he has taken a political licking. These matters 
of Presidential-Congressional relationships are discussed more 
fully later on (especially in Chapter 25). 

It should also be understood that the reasoning up to this point 
does not argue that Congress should show no restraint in defining 
and describing a program of government. If a majority of Con- 
gress— two-thirds in case of a veto — ^Imow in advance that they 
want a particular provision in the statute, they should put it there. 
But they should be sure as to their wishes before they put more 
than general descriptive statements in the act, for they can easily 
defeat their own purposes. This brings us to the second and third 
of the three considerations referred to above as controlling the 
amount of detail that should go into legislation providing for 
governmental undertakings and giving the bureaucracy the work 
it is to do. Congress should not spend so much time trying to find 
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out what it wants done, or trying to reach agreement as to what 
should be done, that it is kept from giving attention to other mat- 
ters which in its judgment are more important. And Congress 
should not define and describe a governmental undertaking in 
such detail that administrative officials are rendered incapable of 
achieving the major objectives toward which the legislation is di- 
rected. 

It is hardly conceivable that Congressmen could know what 
kind of projects they want undertaken, or what individuals they 
want employed on projects, when they first conclude that a 
public works program for relief and recovery ought to be insti- 
tuted. This is not because of any defect in the character of Con- 
gress or because of any shortcoming on the part of individual Con- 
gressmen; it is simply a consequence of living outside the Garden 
of Eden. It is conceivable that Congress could have investigations 
made and reported to it, on the basis of which it could decide what 
the first projects ought to be and who ought first to be put to 
work. But if it took the time to make these decisions, it would 
thereby cut down the amount of time available for consideration 
of other matters it counts important. It is a question of priorities. 
Congress cannot do everything it would like to do. Congress must 
itself make the comparative evaluation of the many problems that 
clamor for the attention of the nation’s lawmaking assembly. It 
is unlikely that very many thoughtful Congressmen will believe 
in a time of major depression that they can best serve the nation’s 
interests by taking time to examine and agree on projects and 
examine and agree on the claims of individuals for a place on the 
employment rolls. 

Even if Congress did conclude that it ought to specify the first 
projects and fix the initial list of persons to be employed, its de- 
cisions on these points would be of momentary duration only. The 
nature of a public works program for relief of unemployment and 
for general economic recovery is such that you must see what 
happens today in order to decide what to do tomoiTow, As proj- 
ects are completed, others must be devised. Projects which arc 
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planned and approved may need to be abandoned because of 
change in the general economic situation. As opportunities for 
private employment change, the employment rolls for public 
works must be revised. If Congress sought to make these day-to-' 
day decisions it would have to renounce responsibility for virtually 
all other matters which require legislative action. 

What was said in the last two paragraphs applies specifically 
to the second of the three considerations controlling the statutory 
definition and description of governmental undertakings — the 
point that Congress ought not spend so much time on one subject 
of legislation that it is unable to find time for other matters that 
it considers more important. Much of what has just been said is 
fully applicable to the third consideration — that Congress should 
not define and describe a governmental undertaking in such detail 
that administrative officials are rendered incapable of achieving 
the major objectives toward which the legislation is directed. 

As Congress describes in more detail the character of works 
projects which shall be undertaken and the classes of people that 
may be employed, it of necessity limits the discretion of anyone 
else — ^the President or administrative officials — ^to figure out and 
experiment with types of projects and requirements for employ- 
rnent that did not occur to Congress* Much of our wisest judg- 
ment about how" to deal with a difficult problem arises out of our 
experience in trying to deal with it. The administrative official 
who is actually planning and administering the public works pro- 
gram is bound to acquire knowledge about certain aspects of the 
program which is superior to that of Congressmen who have not 
had the opportunities for observation that the administrative of- 
ficial has had. To the extent that the legislation has limited the ad- 
ministrator’s freedom of choice in devising projects and certifying 
people for employment— to that extent the administrator is 
stopped from putting his best judgment into immediate operation. 
If he is required to come back to Congress for restatement of his 
authority every time experience opens up a new avenue for achiev- 
ing the major objectives toward which the law is directed, not 
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only is Congress diverted from other important matters, but the 
delay which is incurred may work against the accomplishment of 
the major purposes which Congress has in mind. 

The choice before Congress, in deciding how fully to describe 
the governmental activity and how fully to define the job of the 
administrative organization, is not between the one extreme of 
writing into the act every guide, condition, and statement of 
principle that Congress believes at the moment ought to be re- 
spected in the administration of the program and the other extreme 
of turning the President and administrative officials loose to do as 
they please. Congress keeps a hand on the administration of the 
program by fixing annually (or more frequently if it chooses) the 
amounts of money that shall be available for financing the pro- 
gram. And it may, if it wishes to do so, require that the administra- 
tive officials lay plans and proposals for certain kinds of action 
before it for approval or disapproval before they are put into ef- 
fect. These possibilities in direction and control are discussed in 
succeeding chapters of this book. 

The discussion of the authority and capacity of Congress to 
direct and control administration by defining the tasks of the ad- 
ministrative branch has, up to this point, been developed around a 
type of governmental activity that is put into operation only un- 
der emergency conditions. But what has been said about statutory 
provisions relating to a program of public works for relief and 
recovery is fully applicable to what we may call the more normal 
activities of government. This can be demonstrated sufficiently by 
a brief examination of one permanent, continuing governmental 
activity~the regulation of the grading of grain shipped in inter- 
state commerce. Under the Grain Standard Act, the Secretary of 
Agriculture is ^^authorized . . . to fix and establish standards of 
quality and condition for corn (maize), wheat, rye^ oats, barley, 
flaxseed, soybeans, and such other grains as in his judgment the 
usages of the trade may warrant and permit.”^ Why did Congress 
not itself determine whether standards of quality and condition 

^39 Statutes at Large 482, sec. 2 (1916); U.S. Code, title 7, sec. 74. 
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should be established for each of the different grain crops instead 
of merely authorizing the Secretary to do so if he thought it a 
good idea? And why didn’t Congress go even farther than that 
and describe in the statute the standards of quality and condition 
that should prevail? Regulations of this sort are important matters 
of public policy. Are they not therefore proper for inclusion in 
the law? 

The answer, according to my political theory, is that if Congress 
can make up its mind as to what it wants done in such matters, it 
ought to incorporate its wishes into law. But it appears that in 
this case Congress could not decide what it wanted (what grains 
should be regulated and what standards should be fixed) w^hen 
the problem first came to its attention. It could not decide these 
matters because it did not have sufficient information. It could 
have directed a committee to investigate and make recommenda- 
tions to Congress, but an administrative department having other 
duties in the field of agriculture could do that job better. Congress 
might have directed the Secretary of Agriculture to report his 
findings to Congress so that it could decide whether to require 
that standards be fixed for particular grains, and it might even 
have directed him to report information which would enable Con- 
gress to write out those standards itself. But even with the help of 
the Department of Agriculture it would take a lot of time for 
Congress to make these decisions; and once made they might soon 
become unsatisfactory because of a changing situation in the pro- 
duction and marketing of farm crops. Congress could not afford 
to take the time that would be required to formulate the new 
policy in detail and make the frequent i'evisions that would have 
been necessary during an experimental period. 

If, however, the situation becomes stable Congress may some 
day be able to instruct the Secretary of Agriculture that he must 
fix standards for certain of these grains, and no others. And if the 
situation stabilizes still further, Congress may be able to write the 
standards into the statute. This is the history of a great part of our 
legislation. In the initial period of regulation, Congress is forced 
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to abdicate to the administrator for the extension of policy beyond 
the statement of general purposes. As time passes and administra- 
tive experience is examined, Congress is able to incorporate into 
statute the policies formulated and pursued by the administrative 
department. But for every problem that is mastered to the extent 
that policy can be defined, there is likely to emerge a number of 
other problems too novel or too complex to be governed by rule. 
The policymaking authority of administrative departments is thus 
generally and unavoidably on the increase. And Congress con- 
tributes to the increase by failing to take advantage of such op- 
portunities as it has to transform discretion into statutory pre- 
scription. 

It is no easy task to make government work out the way we say 
it ought to when we state our theories. If President and administra- 
tive officials do not acknowledge their complete subordination to 
the lawmaking authority (of which the President is a part) as 
respects the determination of what government is to do for the 
people, they can in practice defeat the elforts of the lawmakers to 
say what the character of government shall be. Something further 
ought to be said, therefore, about the relation of President and 
administrative officials to the efforts of Congress to direct and con- 
trol administration by describing the activities to be carried on and 
by defining the task of the administrative organization. 

The good administrator, according to the reasoning of the past 
several pages, conscientiously seeks to find out what the lawmak- 
ing authority had in mind when the controlling legislation was 
enacted; when he is confident that he knows what the objectives 
were, he seeks faithfully to accomplish those ends. He may be 
put in a quandary if he concludes that statutes clearly require 
something that the appropriations do not permit, or if he con- 
cludes that Congress and President today do not want something 
which Congress and President wanted when the controlling legis- 
lation was passed. We have not worked out any firm body of 
theory as to what the administrative official should do in either 
of these instances; but we can conclude that the administrative 
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official ought not take advantage of confusion and uncertainty 
in the law to institute a program of government activity for which 
he can find no basis in legislative expression. 

What has just been said applies to the administrative official as 
administrator. But what about the administrative official who is 
also political leader, serving in the President’s cabinet perhaps and 
speaking frequently in the name of the President or of the party 
about what the Administration will or will not do? The political- 
administrative official has a kind of interest in the character of the 
government that is to be supplied to the people which the official 
who is administrator only does not have. The political-administra- 
tive official may properly oppose the enactment of legislation 
which he personally considers unwise, and he may speak out 
against it with all the vigor we expect of politicians. But when 
Congress and President have overruled him by enactment of the 
law (or by failure to repeal or revise a law to which he objects), 
the administrative official who is also political leader, according to 
my political theory, has neither moral nor legal right further to 
oppose or sabotage the achievement of the purposes toward which 
the law is directed, If his conscience forbids him to be a part of a 
governmental undertaking of wdiich he does not approve, or if he 
thinks that his further political ambitions will be endangered by 
staying where he is, he can get out of his spot by resignation. 

If this is an acceptable theory as to what administrative officials, 
both political and non-political, should do in the face of legislative 
requirements that they do not personally like, then it follows that 
the President ought not ask administrative officials to do differ- 
ently in the face of legislative requirements that he does not like. 
Practice is a long way removed from theory in this respect, how- 
ever. The President who is unable to secure enactment of a law to 
which he is pledged sometimes tries to put at least a part of his 
program into effect by directing administrative officials to proceed 
under unwarranted interpretations of statutes that are already in 
effect. If he is unable to secure repeal of a law to which he is op- 
posed, the President sometimes instructs administrative officials to 
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nullify it by inaction. Congressmen know about these things; 
many of them acquiesce in such practices; sometimes it appears 
that the political leadership of both parties is in a cabal to put 
administration at cross-purposes with legislative declaration. A 
firm declaration in the ‘ statutes that trusts shall be busted will 
please a lot of people; a directive to the Attorney General that 
trusts should not be busted just yet will please a lot of other peo- 
ple. It may take the first group of people a number of years to 
find out that trusts are not going to be busted after all. 

The administrative official who gets two sets of instructions, 
both apparently representing the will of the two political branches, 
may be forgiven if he chooses to ignore the particular instruction 
which you and I would have him obey. But I do not think that 
political leaders should be quickly forgiven if they consciously 
engage in handing out conflicting instruction to the administrative 
branch. It is such practices that cause people in general to lose 
confidence in their instruments of government. And it is such 
practices that encourage men in and out of the government to set 
the bureaucracy up against the political branches of the govern- 
ment in respect to those matters where the will of the political 
branches is clear. 

BIBLIOGRAPHIC NOTE 

The modern literature of government and politics makes no at- 
tempt to explain why the lawmaking authority should determine 
what the activities and undertakings of government are to be. This is 
probably because there is no diflerence of opinion on that point; 
everyone assumes this to be a proper objective of legislation. But it is 
not so easy to excuse the failure of students of government to develop 
a body of theory which would guide the lawmakers in deciding how 
far to go in describing the activities and undertakings which are to be 
carried on. If there is in print a general examination of the considera- 
tions which ought to be taken into account, I am not aware of it. 
There is, however, an extensive and still growing literature relating to 
the delegation of authority to administrative officials to extend the 
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provisions of law which they are required to enforce. And there are 
a few case studies of the formulation and adoption of legislation out 
of which one may learn a great deal which will contribute to the 
development of a body of theory. 

Most of the literature relating to delegation of discretion to admin- 
istrative officials is primarily concerned with the constitutionality of 
delegation or with safeguards against abuse in the exercise of admin- 
istrative authority. There is a limited amount of literature which dis- 
cusses the pros and cons of making statutes complete (leaving little 
to administrative discretion) on the one hand and limiting the pro- 
visions of the statute (allowing administrative officials to extend 
them) on the other. Most of this literature, however, is contentious 
rather than analytical; the writer is likely to be for or against delega- 
tion of authority to administrative officials, and to devote himself 
fully to the justification of his position. The following are among the 
best of the works that treat administrative lawmaking power in a 
general or comparative manner: Frederick F. Blachly and M. E. 
Oatman, Administrative Legislation and Adjudication (Washington, 
1934); Cecil T. Carr, Delegated Legislation (London, 1921 ) ; and James 
M. Landis, The Administrative Process (New Haven, 1938). Some 
of the most informative studies relate to a single administrative agency 
or agencies of a particular type. Among the best of these are; Edwin 
W. Patterson, The Insurance Qonnmssioner in the United States 
(Cambridge, 1927); William C. Van Vleck, The Administrative Con-- 
trol of Aliens (Ntw York, 1932); and John B. Andrews, Administra'- 
the Labor Legislation (New York, 1936). Short articles dealing 
critically with this subject are: Henry W. Bikl^ “Administrative 
Discretion,” in George Washington Lavo Revievo^ vol. 2, pp. i-u 
(1933); and Harold W. Holt, “The Need for Administrative Discre- 
tion in the Regulation of the Practice of Medicine,” in Cornell Lave 
Quarterly^ voL 16, pp. 495-521 (1931); and O. Douglas Weeks, “Leg- 
islative Power Versus Delegated Legislative Power,” in Georgetovon 
vol, 25, pp. 314-337 (1937). 

If one wishes to carry his inquiry into original sources of informa- 
tion, he can learn a lot about the advantages and disadvantages of 
giving administrative officials authority to extend statutory provisions 
from testimony in hearings before the two houses of Congress. See, 
as illustrative. Amendment of Federal Trade Commission Act and 
Establishment of a Federal Trade Court, Hearings before Committee 
on Judiciary, U.S. Senate, 72nd Congress, ist session ^(Government 
Printing Office, 1932); and Stock Exchange Practices, Hearings of 
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Committee on Banking and Currency, U.S. Senate, 73rd Congress, ist 
session (Government Printing Office, 1934), part 15. 

Our understanding of the matters discussed in this chapter are also 
advanced by a number of case studies of the formulation and adoption 
of legislation. The following appear to be most useful: Charles F. 
Roos, NRA Economic Planning (Bloomington, Indiana, 1937), ch. 2; 
E. E. Schattschneider, Politics, Pressures and the Tariff (New York, 
1935); and Carl J. Friedrich and E. Sternberg, “Congress and the 
Control of Radio Broadcasting,^’ in American Political Science 
vol. 37, pp. 797-818, 1014-1026 (1943)* 



CHAFTEK 6 


CREATING THE ADMINISTRATIVE 
ORGANIZATION 


The character of the government that the American people get 
depends finally on the way policies are administered. The men 
and women who administer a governmental program inevitably 
have the power to defeat the purposes which Gongi'ess had in 
mind in establishing the program. The likelihood that these men 
and women will or will not achieve the purposes which Congress 
had in mind depends on the direction and control to which they 
are subjected. The first step in eiffective direction and control is 
an adequate definition and description of what Congress wants 
done. The second step is a careful provision for the kind of ad- 
ministrative organization that appears most likely to devote itself 
to the execution of the program in keeping with the objectives 
toward which the legislation is directed. 

In the preceding chapter, I took the position that Congress 
should be authoritative as to what the character of the govern- 
mental undertaking is to be; that it should put into the statute 
every guide, condition, and statement of principle that it knows 
in advance it wants to have respected; but that it should modify 
its eifort to define the job of the bureaucracy by a consideration 
for other demands on its own time and by a recognition that the 
administrative official may require some freedoin of action in order 
to achieve the major purposes behind the statute. It seems to me 
that exactly the same things can be said about the relation of Con- 
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gress to the creation of the administrative organization that is to 
administer a governmental undertaking. But I think that the re- 
lation between the premise (that Congress should have what it 
wants) and the modifying considerations (that it ought not spend 
too much time reaching agreement as to what it wants, and ought 
not tie too tightly the hands of President and administrative offi- 
cials) is different in the two cases. 

The creation of the administrative organization is secondary in 
importance to the definition and description of the job that the 
organization is to do. Congress can afford to neglect a lot of other 
things in order to clarify minds, reach agreement, and formulate a 
careful statement of what the governmental activity or undertak- 
ing is to be. The determination of the character of the organiza- 
tion that is to administer the activity or undertaking is one of the 
things it can afford to neglect, simply because the clear definition 
and description of the government which the people are to get is 
of more importance than an equally definitive description of the 
organization that is to provide the government. 

This negative consideration (inability to find time for it) is 
only one reason why Congress should leave many of the decisions 
concerning administrative organizations to others. There is at least 
one positive reason for doing so— the chief executive and high 
officials in the administrative branch can make a case for being 
allowed to determine the character of the administrative organiza- 
tion themselves. The nature of their interest in the character of 
the organizations they are to head is different than their interest in 
the character of the governmental activities that are to be carried 
out. Their interest in the latter is political only; the President and 
high administrative officials, being political leaders, will try to in- 
fluence the enactment of legislation which determines what the 
government will do for the people. If they suffer a defeat and 
legislation which they do not like goes on the statute books, they 
can continue to fight by working for repeal or modification of the 
statute; they can make no claim for power to undo the legislative 
decision by the exercise of executive or administrative authority. 
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If the President is confident that there is more popular support for 
him than for the Congressmen who outvoted him, he may prop- 
erly decide that he will put the new governmental activity into 
operation only to the extent that he is legally obliged to do so, and 
make his opposition to the new governmental undertaking an issue 
in the next election. And the administrative ofiicial who is obliged 
to put the new activity into operation can either resign or, like the 
President, do only the minimum that he feels legally obliged to do 
and wait for a resolution of the issue in the forthcoming election. 

The considerations are different, however, in respect to the or- 
ganizational arrangements for putting the new activity into opera- 
tion. Both the President and the administrative official have an 
obligation to see that the laws are faithfully executed; they can 
discharge this obligation only if they have an administrative or- 
ganization which can be relied on to put the law into effect. The 
President and high administrative officials immediately under him 
will be blamed if the laws are not faithfully executed. Surely they 
have good reason for insisting that they have something to say 
about the organizations upon which they must depend. 

The question of how authority over the character of administra- 
tive organization should be distributed between Congress, the 
President, and high administrative officials is the subject of sharp 
controversy at the present time. Before we attempt an analysis of 
what is involved in this controversy, we must be clear as to what is 
involved in the determination of administrative organization. I 
think it will be sufficient for purposes of this study if we limit our 
attention to three problems in administrative organization: the dis- 
tribution of governmental activities among departments and agen- 
cies; the character of the office at the top of the department or 
agency; and the internal organization of the department or agency. 

Whoever decides how governmental activities are to be distrib- 
uted among administrative establishments not only will determine 
what any administrative establishment is required to do but also 
will determine how many separate administrative establishments 
are to make up the administrative branch. The authority to deter- 
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mine the character of the office at the top of a department or 
agency is authority to say whether the establishment shall be 
headed by a single official who sits in the cabinet, a single official 
who does not sit in the cabinet, a commission that makes decisions 
by majority vote, a board of directors enjoying corporate powers, 
and so on. The authority to specify the internal organization of 
the administrative establishment includes the power to create a 
highly integrated organization, a loose federation of semi-autono- 
mous bureaus, or something in between. 

It seems quite clear that the President’s Committee on Admin- 
istrative Management, which reported in 1937, thought that the 
President should have complete authority over all these matters. 
Because conditions are constantly changing, the Committee said, 
*lt seems clear that the Executive [i.e., the President] should al- 
ways be held responsible not alone for the management of the 
executive departments, but also for the division of work among 
the major departments. To render the Executive truly responsible 
for administration and its efficiency, he must be required to accept 
the responsibility for the continuous administrative reorganization 
of the Government. The duty of the Congress in reorganization is 
discharged by the determination of the broad outlines of reorgani- 
zation, through the creation of the executive departments and the 
adoption of the general policy that all administrative operating 
agencies shall be brought within these large executive depart- 
ments.’ ’Furthermore, the Committee said, “Some of the existing 
independent agencies should be accorded a degree of independ- 
ence within the department to which they are assigned, instead of 
being reduced to bureau status. In the assignment of now inde- 
pendent agencies to the departments, those which require a degree 
of independence from the normal departmental control in any 
particular because of their nature or stage of development should 
be accorded a semi-autonomous status within the departments by 
the terms of the Executive order which establishes their status.”^ 

"^ Report of the President's Committee on Administrative Management 
(Government Printing Office, 1937), pp, 33, 35. 
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It should be noted that the Cominittee was speaking express!);^ 
about reshaping the administrative organization of the federal gov- 
ernment, not about the assignment of governmental activities to a 
department at the time the department is created nor about the 
assignment of governmental activities to departments at the time 
the new activities are instituted. I do not find anywhere in its 
report, however, an indication that the Committee felt that Con- 
gress should make the original assignment of activities to depart- 
ments in either of these contingencies. Its statement of the au- 
thority that the President should have to change the pattern of 
organization includes no intimation that he should leave any gov- 
exmmental activities, even for a limited time, in the particular de- 
partments and agencies in which they may have been located by 
statute. And there is nothing which suggests that the President 
should follow the advice of the department head as to whether 
particular organizations which are brought under him should 
be fully incorporated into the department or accorded a semi- 
autonomous status. 

The Hoover Commission, making its report in 1949, proposed 
no such authority over administrative organization for the Presi- 
dent as the Committee on Administrative Management contem- 
plated. The Hoover Commission did not expressly say where the 
authority should lie to create new administrative departments and 
agencies, to assign new governmental activities to departments and 
agencies, or to determine the character of the office at the top of 
a department or agency. I think it is clear from the general tenor 
of its remarks, however, that the members of that body considered 
all these matters to be proper subjects for legislation. The Com- 
mission was of the opinion that the PrCvSident needs special au- 
thority to effectuate reorganizations from time to time as need for 
changes arise. It recommended the reenactment of legislation that 
expired in 1948 under which the President could initiate plans for 
reorganization (reassignment of activities among departments and 
agencies, consolidation of departments and agencies, etc.), lay his 
plans before Congress for acceptance or rejection bur not for 
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amendment, and put his plans into effect unless both houses voted 
disappi'oval. But neither Congress nor the President, the Commis- 
sion felt, should reach into an administrative establishment to de- 
termine the character of its internal organization. That should be 
the province of the head of the department or agency and of him 
only. “Each department head,” the Commission said, in a formal 
recommendation, “should receive from the Congre^ss administra- 
tive authority to organize his department and to place him in con- 
trol of its administration.” Lest this point not be fully appreciated, 
it said again, “We recommend that the department head should be 
given authority to determine the organization within his depart- 
ment.” And once more, “Each department head should determine 
the organization [of his department] and be free to amend it.”^ 

I think we may conclude that the head of the administrative de- 
partment or agency, as administrator, has no rightful claim to a 
voice in deciding what governmental activities shall be assigned to 
his organization for administration. His job is to see that the laws 
which are given him to execute are faithfully executed. If he does 
not want to take responsibility for executing some of them, he can 
find another job. If Congress or President propose to put activities 
in other departments or agencies that he thinks bear a close rela- 
tion to the activities over which he has charge, he can make clear 
the advantages of giving them to him for administration. If the 
decision goes against him, he acquires new obligations to coordi- 
nate his activities with those which are placed in another establish- 
ment. If the head of the department or agency is a political figure, 
assuming responsibilities for advising the President and influencing 
legislation, he has, of course, the interest in the placement of gov- 
ernmental activities within the administrative structure that any 
person has who considers it his job to save his party from a mis- 
take. , ' ' 

The distribution of governmental activities among the depart- 

^ Ge?ieral Management of the Executive Branch; A Report to the Con- 
gress by the Commission on the Organizatioti of the Executive Branch of 
the Government^ February^ (Government Printing Office, 1949)1 pp- 
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ments and agencies which make up the administrative branch is a 
matter of high concern to the President. He wants his Administra- 
tion to be a success, and it will not be a success if the activities and 
undertakings of the government are not actually administered in 
accordance with the expectations of the American people. I think 
we may presume that the character and quality of administration 
will be affected by the way governmental activities are distributed 
among administrative departments and agencies. And we may 
therefore conclude that the President will want to be assured that 
a satisfactory distribution has been made. I do not think it follow^s, 
however, that the President must be given authority to say what 
that distribution must be. 

There are two lines of reasoning which may be relied upon to 
support the proposition that the President should be given au- 
thority to assign activities among administrative departments and 
agencies, thereby determining how many separate administrative 
establishments there shall be and what activities each of tliese estab- 
lishments shall carry on. It may be said, first, that each man who 
occupies the Presidency has unique qualities, special interests, and 
ways of working that are peculiar to him; therefore that any man 
who becomes President may need to change the structure of the 
administrative branch so as to increase his assurance that he can 
obtain response to his wishes. There is a second line of reasoning 
which does not depend upon a presumption that administrative 
structure needs to be changed with the changing personalities in 
the White House. It may be argued that if governmental activities 
are distributed among departments and agencies by legislation, 
they will not be redistributed (because Congress is slow to change 
the law) as promptly as changing conditions demand; therefore 
that the President (who can act promptly) should have the au- 
thority to redistribute them. 

I think the first line of reasoning must be rejected. It presumes a 
personal relation of the President to administration which I think 
most unlikely to come about and which I consider most undesir- 
able if it could be achieved. If the men we put in the White House 



Creating the Administrative Orgaiiization loi 

undertook to work intimately with high administrative officials on 
a wide range of administrative matters, I think they might find 
that the pattern of administrative organization which suited one 
of them would prove frustrating to another. But I think that the 
President’s personal relation to administration of necessity must be 
(and, for reasons which I give elsewhere, should be) confined to a 
limited number of issues of outstanding importance. The nature 
of the administrative structure will greatly affect the ability of any 
President to get what he wants in administration; but the admin- 
istrative structure which enables one President to get what he 
wants will serve another quite as well. 

It is the second line of reasoning which appealed to the Presi- 
dent’s Committee on Administrative Management and led it to 
recommend that the President be given authority to assign and re- 
assign activities among administrative establishments: , public 

policy and efficiency require a continual change in the division of 
work of government. . . . The work of reorganization is a con- 
tinuing task. ... It is a task that cannot be done once for all. It 
will require continuing attention.”* Admittedly the President can, 
and if he had the authority doubtless would, change the structure 
of the administrative branch more frequently than Congress will if 
changes must be made by enactment of legislation. Why then did 
the Hoover Commission not recommend that the President be 
given authority to assign and reassign governmental activities by 
executive order? 

As I said earlier in this discussion, the Hoover Commission ap- 
peared to be of the opinion that Congress should determine, at the 
time it provides for a new governmental activity, where it is to be 
located in the administrative structure. If it is to go to an existing 
administrative establishment, the establishment which is to admin- 
ister it should be named in the law; if a new agency is to be created 
to administer the activity, the agency should be created by statute. 
But once the activity has been placed, the President should be able 

^ Report of the President's Cormnittee on Administrative Management 
supra, p. 33. 
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to provide for its reassignment in a reorganization plan to be laid 
before Congress and which shall go into effect without amendment 
unless rejected by both houses of Congress. Unfortunately for 
you and me, the Commission did not say why it preferred this ar- 
rangement to a grant of complete authority over organization to 
the President such as the Committee on Administrative Manage- 
ment recommended. 

In my own opinion, the position of the Hoover Commission is 
sounder than that of the Committee on Administrative Manage- 
ment. I aiTive at that conclusion because of the basic premise with 
which I start and which I stated at the beginning of this chapter 
— that Congress should have what it wants in the way of adminis- 
trative organization if it can decide what it wants without divert- 
ing too much time from other matters which compete for its time, 
and if it can provide for what it wants without defeating other 
purposes which it considers more important. 

I see no reason to doubt that Congress can find time to inform 
itself suiBciently to support a judgment as to where any new gov- 
ernmental activity should be located in the administrative struc- 
ture. Congress is required in our system of government to set forth 
in the statute the character of the new governmental activity or 
undertaking which it institutes. Being familiar with and concerned 
about the public need which calls for action, being preoccupied 
with the development of a program of governmental activity to 
meet that need, Congressmen are led to consider what arrange- 
ments for administration are most likely to result in the character 
and quality of administration they desire. For intelligent consid- 
eration of that question, they are excellently equipped. As mem- 
bers of appropriations committees and legislative committees be- 
fore whom administrative officials appear, a substantial number of 
Congressmen acquire an impressive body of knowledge about the 
character and quality of administration in different departments 
and agencies. Their basis for a judgment as to how the new ac- 
tivity would fare if entrusted to any of the existing administrative 
establishments is doubtless far superior to that of the President, 



Creating the Administrative Organization 103 

who may know no more than that he does or does not have con- 
fidence in the officials who head those establishments. 

If the President has a judgment as to where a new activity 
should be placed in the administrative structure, he is not shut out 
of influence because the decision will be made by the enactment of 
a statute. He is a part of the lawmaking process. If he brings in the 
proposal for the new undertaking, he probably will indicate the 
arrangements for administration which he prefers. If the bill is 
prepared by members of Congress, the President will get a chance 
to say what he thinks it should include. If the measure comes to 
him with provisions for administration that he does not like, he can 
veto if his displeasure is great enough to justify so drastic an action. 

There was difl^erence of opinion among the men who drafted 
our present Constitution as to who should decide where to place 
governmental activities in the administrative branch and therefore 
decide what new administrative departments and agencies are 
needed. Some members of the Constitutional Convention thought 
these decisions (i.e., the distribution of governmental activities 
among departments and agencies, and the creation of new depart- 
ments and agencies) should be made by the President as an expres- 
sion of executive power; others thought they should be made by 
Congress and the President together as an expression of legislative 
power. The Constitution as finally adopted contained no positive 
statement as to where the power to decide these matters should 
lie, but custom soon fixed the understanding that the decision 
would be made by the lawmaking body. 

The first important departures from this rule occurred in World 
War II when President Franklin D. Roosevelt was, by statute, 
given a substantial amount of authority to determine how war- 
time activities should be administered. Under this grant of power 
he brought into existence a number of new administrative agencies 
such as the Wa'r Production Board, the Office of Price Adminis- 
tration, and the War Manpower Commission. A few of the agen- 
cies established by Presidential order, the Office of Price Admin- 
istration for instance, were later “re-established” by statute, but 
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most of them carried on their activities and were abolished with- 
out ever having received any statutory blessing other than that 
implied by recognition of their existence in appropriations and 
other legislative references to their existence.^ 

The grant of authority to the President to decide which admin- 
istrative agency shall administer a program of government, and to 
create a special agency for the job if he thinks it desirable, appears 
to be highly appropriate in time of war. Possibly, there may be 
occasion for a like grant of authority in other times of emergency, 
or in ordinary times if the new governmental activity is of minor 
significance. Clearly, Congress ought not occupy itself in deciding 
where to put a governmental activity if the majority of Congress- 
men are of the opinion that they need their time for matters of 
higher importance. 

When a decision is made that a governmental activity shall be 
administered by a new administrative establishment to be set up 
for that purpose, it becomes necessary to decide what kind of 
office shall be placed at the top of that establishment to manage its 
affairs. This is the second of the three problems in administrative 
organization listed above (p. 96) for consideration in this discus- 
sion. It seems to me that this is a matter which Congress may well 
insist on deciding itself. For the nature of the office at the top of 
the establishment will have a significant effect on the character of 
the administration to be provided. If Congress wants the new ac- 
tivity to be administered with a high concern for the views of the 
President, it may attempt to get that result by putting a single 
officer at the top, perhaps specifying that he shall have cabinet 
rank. If it wants the activity administered without regard for the 
political policies which may be predominant at any time (as it 
well may in the case of a regulatory activity), it may decide to 
put a bi-partisan commission at the top of the establishment and 

^The principal acts from which President Franklin D. Roosevelt derived 
his special wartime authority to institute new government activities and set 
up new administrative agencies are: 54 Statutes at Large, at pp. 676 and S85 
(1940); 55 Statutes at Large at pp, 31 and 838 (1941); and 56 Statutes at 
Large lyd (1942). 
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insulate the commissioners from easy removal by the President, 
Or Congress may be of the opinion that still another type of 
office is called for, as will be the case if it thinks the agency should 
have the status of a governmental corporation. Certainly these are 
matters of importance to Congress; I think Congressmen may well 
consider them important enough to justify the expenditure of time 
which is necessary to reach judgments about them. 

The third of the three problems of administrative organization 
enumerated above (p. 96) for attention in this chapter relates to 
the internal organization of the department or agency. When 
Congress creates a new administrative establishment it is likely to 
include in the statute provisions which fix its internal organization, 
specifying the major divisions which shall be set up, naming the 
activities to be carried on by the different divisions, perhaps even 
fixing the salaries to be paid to certain officials. In like manner, 
when it locates a new activity in an existing establishment Con- 
gress frequently creates a new bureau, prescribes its general or- 
ganization, and gives it a special status in the department or agency 
of which it is to be a part. As I noted above, the President’s Com- 
mittee on Administrative Management appeared to think it proper 
for the President to do these things, but not for Congress; and the 
Hoover Commission thought that neither the President nor Con- 
gress should make any decisions concerning the internal organiza- 
tion of an administrative department or agency. 

It seems to me that Congress can easily defeat its major purposes 
by excessive regulation of details of administrative organization. 
What Congress hopes to gain by specifying the internal organiza- 
tion of the department or agency may finally be lost because the 
official at the top of the establishment is rendered powerless to 
construct an organization which he can use to administer the laws 
the way Congress wants them administered. The man who sits at 
the top of an administrative department or agency is a part of the 
organization which he heads. The way the organization as a 
whole does its work will depend in part on the way the remainder 
of the organization responds to him; and the nature of that re- 
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sponse, in turn, will depend in part on the structure of the organi- 
zation. The objective in devising administrative structure is to 
make certain that there are open connections for stimulus and i*e- 
sponse throughout the organization. The official at the top, who 
is the primary receiver and interpreter of the wishes of the politi- 
cal branches, must have connections with the organization as a 
whole which assure him that there will be response to the instruc- 
tions which he issues; and he must have equally adequate connec- 
tions which bring to him the information and ideas that accumu- 
late and are developed within the organization. 

The head of the administrative establishment, as we shall see 
more fully later on, occupies a crucial position in our system of 
political direction and control of administration. We can hardly 
expect to have government in action respond to the wishes of the 
political branches if the highest officials who connect the admin- 
istrative force to Congress and President do not have open and 
easy communications in each direction. I think we are most likely 
to get that kind of communication, and therefore to get the kind 
of response we want from the bureaucracy, if the head of the 
administrative establishment has a substantial amount of freedom 
to shape the organization to accord with his working habits and 
his views of how men must be organized to get things done. 

It seems to me, however, that the Hoover Commission went 
much too far if it intended to say (as I understand it did) that 
Congress should not under any circumstances write into the law 
provisions which fix the internal organization of the administrative 
department or agency. It seems to me that there are a number of 
considerations which may properly lead Congress to put in the 
statute particular arrangements for administration which the head 
of the establishment must respect. When Congress provides for a 
new governmental activity or undertaking, it wants to know that 
it will fall into the hands of officials who will make an earnest 
effort to put it in successful operation. If Congress decides to put 
the new activity in an existing department or agency, must it per- 
mit the head of the establishment to scatter the new duties and re- 
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sponsibilities about his organization according to his judgment? 
I think Congress may properly say, “Set up a special organization 
[a bureau] in your department to be wholly responsible for this 
new activity so that it will not fall into the hands of a sector of 
the bureaucracy that may be antagonistic to the objectives toward 
which it is directed.” Congress may want an accurate reporting on 
the costs, problems, and accomplishments relating to the new ac- 
tivity. In order to assure a reliable report, I think it may be wise to 
specify that the activity shall be centei’ed in a special organization. 

The same reasoning is applicable to the creation of new depart- 
ments and agencies. If Congress establishes a single department to 
administer the many lending activities of the federal government, 
I think it may have ample reasons for specifying that loans for 
public housing shall be administered by an organization that is 
separate from the organization that administers loans for soil im- 
provement and crop production; and that neither of these lending 
activities shall be mixed up in administration with the lending of 
money for industrial stability. If Congress creates a Department 
of Health and Security, it is surely justified in saying (if it con- 
siders the point important) that there shall continue to be a Public 
Health Service. If it decides to bring patents, antitrust law en- 
forcement, and the regulation of trade practices together in a 
new Department of Industrial and Trade Regulation, Congress 
may well find that no concern for vigorous or efficient administra- 
tion outweighs the advantages of preserving in the new depart- 
ment a distinct organization to be known as the Patent Office. 

The President’s Committee on Administrative Management 
thought that the President would be wise to create and preserve 
semi-autonomous bureaus within administrative departments; I 
think that Congress may properly insist on putting such provi- 
sions on the statute books. But I think we may properly ask Con- 
gressmen to bear in mind that when such provisions are put in the 
law, they necessarily limit the ability of the head of the admin- 
istrative establishment to direct and control the work of the peo- 
ple who are under him. We have many situations, as the Hoover 
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Gommission pointed out, where bureaus within a department 
have been given, or have achieved, a status which makes them 
virtually independent of both the head of the department and the 
President. Surely Congress should contribute to such a situation 
only after the most careful study. 

We may agree that Congressmen are thoroughly competent to 
decide how activities of government shall be located in the admin- 
istrative branch when they give that matter careful thought, and 
at the same time agree that Congress does a poor job of reconsid- 
ering their location after these activities have once got going. The 
same point is applicable to the determination of the character of 
the office at the head of the establishment and to the determination 
of features of internal organization. The Congressman is chal- 
lenged to consider how the activity should be administered at the 
moment when the necessity for the activity is undergoing debate; 
he has much less occasion to consider how it ought to be admin- 
istered when that activity is no longer the subject of controversy. 
There is a great deal more reason, therefore, for allowing the 
President to move activities of government about and reshape ad- 
ministrative organization than there is for permitting him to say 
where new activities shall be located and how new administrative 
departments and agencies shall be organized. 

Congress gave the President his first important power to re- 
organize the administrative branch in January, 1918, when the 
Overman Act authorized President Wilson “to make such redistri- 
bution of functions among executive agencies as he may deem 
necessary.’’ If, however, the President concluded that “any bureau 
should be abolished,” he was required to report that fact to Con- 
gress, apparently for Congress to make the decision as to whether 
that bureau should be abolished or kept alive. Under the authority 
given him in this statute, President Wilson issued a number of 
orders shifting governmental activities and groups of officials 
about, and set up new organizations that enjoyed the status of 
separate administrative agencies. But the authority which the Pres- 
ident acquired from this legislation was given him only for the 
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period of the war and six months thereafter, and there was noth- 
ing in the law to indicate that he could launch the government 
into kinds of activity and undertaking that had not previously 
been authorized by statute.® 

Experience with the Overman Act and a few other statutes 
which authorized President Wilson to set up special agencies for 
special jobs proved to be generally satisfactory, and Congress con- 
ferred even greater authority on the President during World 
War 11. President Roosevelt not only had power to shift agencies 
and functions of government about and to create new agencies; 
he could determine the necessity of undertaking new activities and 
could launch the government upon these new undertakings by 
executive decree. This authority expired at the close of the 
war. 

The necessity for reshaping the administrative structure is espe- 
cially acute in wartime, but it is by no means confined exclusively 
to time of war. It is a thing that Congress can do on the advice of 
the President, but experience shows that Congress is usually slow 
to respond to his recommendations. The arrangement of admin- 
istrative offices is of little interest or concern to the people at 
large; therefore, the judgment of Congressmen as representatives 
of the people is of limited importance. While many Congressmen 
personally have a sharp interest in certain departments and main- 
tain a very thorough knowledge of a substantial sector of the ad- 
ministrative branch, most of them are likely to have very slight 
basis for judging the merits of specific recommendations for 
change. Where Congressmen are unable to relate a measure to 
definite considerations of public interest, they are especially sus- 
ceptible to the pressures of interested parties who lobby for or 
against the measure under consideration. This has many times been 
proven to be the case in measures relating to administrative re- 
organization; it is not the judgment of Congress that prevails, but 

'"^ The Overman Act is in 40 Statutes at Large 556 (1918). Legislation re- 
lating to the conduct of World War I is compiled in A Source-Book of 
Military Ladj: and W ar^Ti'me Legislation^ by the War Department 

Gommittee on Education and Special Training (St. Paul, 1919). 
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the reluctance of Congress to risk an error in the face of organized 
pressures. 

But while Congress, in one sense, has little concern about the 
structure of administrative departments, it yet has the greatest 
concern that the administrative organization be adequate to carry 
on effectively the functions of government which Congress has 
provided for by law. It may be willing for the President to or- 
ganize and reorganize administration, but Congress must be as- 
sured that this will not be made a device for impairing any 
activity or undertaking which it wishes to have carried out. 

What we need, apparently, is a formula for action whereby 
the President can shape the administrative branch as he will, so 
long as Congress finds no ground for positive objection. We ap- 
pear to have found it. 

Faced with the necessity of effecting economies in administra- 
tion on the one hand and providing for the administration of new 
governmental undertakings on the other, President Hoover asked 
Congress to approve a number of organization changes which he 
recommended and called on Congress to institute a new procedure 
for dealing with such matters in the future. The procedure which 
he recommended, and which Congress adopted in 1932, authorized 
the President to put his proposals for reorganization into the de- 
finitive language of an executive order and lay it before Congress; 
if neither house objected to it, the order would go into effect in 
sixty days. 

This preserved to Congress the full certainty that nothing would 
be done against its will. It enabled the President to get Congres- 
sional action on a proposal drawn up to his own satisfaction. Pres- 
sure groups and special interests working through their friends in 
Congress would have to defeat the measure as a whole; they could 
not get exceptions for their favored departments or bureaus by 
injecting amendments into the President’s proposal. 

The President’s new power came too late in his term of office 
to enable President Hoover to make effective use of it. He sub- 
mitted eleven separate reorganization plans to Congress in the fall 
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of 1932, but a new President had then been elected and a new 
party was due to take over the federal government. Congress re- 
jected all of President Hoover’s plans and began getting ready for 
the incoming chief executive who had promised a New Deal. In 
the spring of 1933 it put on the statute books a new act which 
greatly enlarged the President’s authority, and Franklin D. Roose- 
velt came into office with a charter of powers over administi*ative 
organization that President Wilson had not had in wartime. The 
President, under the new act, could not only shift administrative 
units about, he could abolish functions of government and dissolve 
the agencies charged with executing them. And Congress could 
neither kill his actions nor alter them. 

The authority given President Roosevelt at the beginning of the 
New Deal was for a two-year period only. Congress has on suc- 
cessive occasions renewed the President’s power over administra- 
tive organization, each time for a limited period. With the excep- 
tion of the legislation which was in effect during World War II, 
none of these statutes gave the President power as comprehensive 
or as free of Congressional review as that conferred on President 
Roosevelt in 1933. Each act has given the President authority to 
redistribute governmental activities among departments and agen- 
cies^ to abolish agencies that are stripped of their powers, to create 
new administrative establishments, and to change the internal or- 
ganization of departments and agencies. Each statute has specified 
certain governmental activities or administrative establishments 
which the President may not touch, and each has required that 
the President’s proposed actions be laid before Congress and be 
found acceptable by either one or both houses. Under the act of 
1945 (which expired in the spring of 1948) the President’s pro- 
posals were to go into effect sixty days after they were submitted 
to Congress unless during the sixty-day period both houses by 
majority vote indicated disapproval. President Truman put only 
a limited amount of reorganization into effect under this act. He 
presented three plans to Congress in May, 1946, one of which was 
rejected by both houses. Later he submitted four more plans, two 
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of which were rejected. The Housing and Home Finance Agency 
was set up by one of the plans which was allowed to go into 
effect/’ 

The procedure established in' the act of 1945 seems to me to 
provide a highly satisfactory relationship between legislative and 
executive power over administrative reorganization. To obtain 
enactment of the laws which he sponsors, the President must win 
the support of a majority in each house; to make his reorganiza- 
tion plan effective, he needs the support of one house only. And 
his reorganization proposal cannot be distorted or vitiated by 
amendments in either chamber. This seems to me an adequate 
recognition of the President’s special interest in the character of 
administrative organization and a sufficient concession to his ca- 
pacity for prompt action. I do not think he needs authority to 
make changes in administration for which he cannot get the sup- 
port of a majority in either house of Congress. If Congressmen 
have so little confidence in what he proposes that a majority in 
both houses refuse to let the President’s recommendations go 
through, is it not best that administrative organization stand as it 
is for a while longer.^ If special interests lobbying for a particular 
agency can induce both houses of Congress to protect their child, 
is it not too early for the President to defy such a sentiment? 

The Hoover Commission considered the Reorganization Act of 
1945 so excellent a model that it opened the first of its reports to 
Congress in 1949 with a plea that it be reenacted. Indeed, it made 
only one suggestion for change in the law — ^the elimination of 
provisions which excepted some departments and agencies from 
the reach of reorganization plans and limited the nature of the 
changes which the President could propose. Almost coincident 
with this recommendation by the Hoover Commission, a bill in 
keeping with its views was introduced in Congress. After signifi- 

^ The various acts which have authorized the President to lay reorganiza- 
tion plans before Congress are found in: 47 Statutes at Large at p. 413 (1932) 
and p. 1517 (1933); 53 Statutes at Large 561 (1939); 55 Statutes at Large 
838 (1941) ; 59 Statutes at Large 613 (1945), 
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cant amendment, it was enacted and on June 20, 1949, went into 
effect as the Reorganization Act of 1949J 

Like previous reorganization acts, the Reorganization Act of 
1949 is of limited duration; the last plan to be submitted must get 
to Congress not later than April i, 1953. The new act differs from 
the act of 1945 in three important respects, however. 

First, the reach of the President’s plans for reorganization may 
go much farther under the new law than was permitted under the 
act of 1945. No department or agency is excepted from inclusion 
in plans for change. The President’s plans may propose to move 
activities away from any department or agency and to attach them 
to any other department or agency. His plans may alter the in- 
ternal organization of any administrative establishment (terminate 
the semi-autonomous status of bureaus, for instance), strip an es- 
tablishment of all its activities, and abolish it. New administrative 
establishments may be proposed; even executive departments with 
secretaries at the top who sit in the cabinet may be brought into 
existence in this way. And presumably (since there is nothing in 
the law to indicate otherwise) the plans which the President sub- 
mits to Congress may alter the nature of the ofBce at the top of 
any existing establishment. 

Second, the plans of the President must go before Congress, 
where they are subject to study and debate but not to amendment. 
Either house may kill the plan if a majority of the entire member- 
ship vote adversely. This is in sharp contrast to the procedure 
under the act of 1945 which allowed the plan to go into effect 
unless both houses acted adversely, and which provided that the 
decision in either house should be by a majority of the members 
present and voting. 

Third, the Reorganization Act of 1949 provides that the plan 
which the President lays before Congress may provide for the 
“abolition of all or any part of the functions of any agency.” 
This is another way of saying that the President may propose 
Public Law 109, 8ist Congress (Act of June 20, 1949) - 
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the discontinuance of any activity or undertaking of government 
which has been provided for by law. The eifect of this grant 
of authority is to give the President a special power in respect 
to the continuance or termination of activities and undertakings 
comparable to the special power which the right to veto gives 
him over the institution of activities and undertakings. If the 
President opposes the institution of an activity or undertaking, 
he can prevent it unless it is forced upon him by two-thirds of 
those present and voting in the two houses of Congress. By in- 
cluding a proposal to do so in a reorganization plan, he can ter- 
minate any activity or undertaking unless a majority of all mem- 
bers of one house of Congress vote to keep it going by rejecting 
his reorganization plan in to to. 

It will be seen that the Reorganization Act of 1949 is more than 
an act to facilitate administrative reorganization. It is an act to 
provide a ready means for changing administrative organization 
and terminating governmental activities and undertakings. No 
doubt the inclusion of the latter of the two purposes in the bill 
was in large part responsible for the decision of Congress to re- 
quire the approval of both houses of Congress in order for the 
President’s proposals to go into effect. If so, then Congress is to 
be applauded for having insisted on the concurrence of both 
houses, in my opinion. I have said already that I think the Presi- 
dent should be able to make changes in administrative organization 
in any instance where he can win the support of a majority in one 
house. But I can hardly overstate the strength of my conviction 
that the President and one house of Congress should not be able 
to nullify programs of government which the President and two 
houses of Congress have previously established. I think that the 
process which the Constitution enjoins for the making of laws is 
the best process for reaching decisions that the government shall 
engage in new activities and undertakings; I see no justification 
for a different process for reaching decisions that the goveimment 
will no longer engage in those activities and undertakings. 
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BIBLIOGRAPHIC NOTE 

The writing which deals critically with authority to create admin- 
istrative organization is of recent date, and most of it has as its pri- 
mary objective to justify the authority given the President to lay re- 
organization plans before Congress. I have not found in print an 
extended discussion of the relation of the language of the Constitution 
to the creation of administrative agencies, or change in their internal 
structure, but I have had the benefit of a carefully prepared paper by 
Mr. Lawrence Herson in which he argues most persuasively that the 
proper interpretation of the Constitution (based on the statements of 
the framers and their contemporaries and on exegesis of the docu- 
ment) gives the power to create administrative departments and 
agencies to the President. 

The First Congress under the Constitution created three of our 
present great executive departments: State, Treasury, and War. There 
was a considerable debate in connection with the creation of these 
establishments, but it went mainly to the relationship which high 
officials in these departments should bear to the President on one 
hand and Congress on the other; very little of significance was said 
about the authority of Congress and President respectively to create 
administrative establishments. See: Charles C. Thach, Jr., The Crea-- 
tion of the Presidency, (Baltimore, 1922), ch. 5; Edward 

S. Corwin, The Presidents Removal Po^wer under the Constitution 
(New York, 1927), pp. 10 fif.; James Hart, The American Presidency 
in Actio 7 i, ij 8 p (New York, 1948), ch. 7; and Leonard D. White, 
The Federalists (New York, 1948), chs, 10-12. Corwin’s small book is 
reprinted in Selected Essays on Constitutional Lavo (Chicago, 1938), 
vol. 4, pp. 1467-1518 (pp. 1474 if. relevant to debate of 1789). 

There are a few books which bring together the principal facts 
about the creation of the different departments and agencies of the 
federal government and note the principal changes in their organiza- 
tion which have occurred over the years. There are many more which 
do this for a particular department or agency. The primary objective 
in ail these writings, however, is to relate what happened; one finds 
very little to enlighten him about the advantages and disadvantages 
of legislative control of administrative organization as compared with 
control by the chief executive or the official at the head of the ad- 
ministrative agency. The most informative of the books which apply 
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to the administrative branch as a whole are: Lloyd M. Short, Develop- 
ment of National Administrative Organization in the United States 
(Baltimore, 1923); and Henry B. Learned, The President's Cabinet 
(New Haven, 1912). Over a period of years, beginning in 1918, the 
Institute for Government Research published approximately 70 studies 
of individual administrative organizations (independent agencies and 
major divisions of departments and agencies), and most, if not ail, of 
these contain a legislative history of the organization. Much fuller 
accounts of creation and change of particular administrative establish- 
ments can be found in the following, however: John M. Gaus and 
L. O. Wolcott, F'ublic Admintstratiofi and the United States Depart- 
ment of Agriculture (Chicago, 1940); Charles F. Roos, NRA Eco- 
nomic Pla?7mng (Bloomington, Indiana, 1937); and Gerard Hender- 
son, The Federal Trade Commhsion (New Haven, 1924). 

The President's Committee on Administrative Management pro- 
duced a report of 47 pages under the title of Administrative Manage- 
ment in the Govermneiit of the United (Government Printing 

Office, 1937). The report with nine memoranda which were prepared 
for the Committee and a brief “Message from the President of the 
United States" also appeared in a volume of 382 pages under the tide 
The President's Co7nmittee on Admimstrative Management* Report of 
the Coinmittee voith Studies of Ad?ninistrative Management in the 
Federal Government (Government Printing Office, 1937). Through- 
out this book, I cite the report as Report of the President's Committee 
on Administrative Maiiagement; and I cite the larger volume as Presi- 
dent's Committee on Administrative Mmagement; Report voith Special 
Studies, These documents are now out of print, but at the time of my 
writing, a reproduction of the report (not of the special studies) can 
be obtained from the Public Administration Service, 1313 East 60th 
Street, Chicago, 37. 

The Hoover Commission (official title: The Commission on Or- 
ganization of the Executive Branch of the Government) made its 
report in sections which were printed in separate pamphlets by the 
Government Printing Office during 1949. There are 18 pamphlets 
which contain findings and reGommendations; a 19th pamphlet con- 
tains a number of generalizations, summarization of the previous find- 
ings and recommendations, and an index of all the pamphlets. This 
pamphlet is endrled Concluding Report; A Report to the Co 72 gress by 
the Commission on Organization of the Executive Branch of the Gov- 
ermnent, May 1^4^ (Government Printing Office, 1949). The Hoover 
Commission had a great number of special studies prepared for its 
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use and to date i8 of these have been printed, all by the Government 
Printing Office during 1949. Each of these is designated on the cover 
(but not on the title page) as a “Task Force Report” and is given 
separate identification as an appendix to the reports of the Commis- 
sion; the first in the series of task force reports is labeled Appendix A, 
the last Appendix R. A Digest oj Reports of the Commission on Or- 
ganization of the Executive Bra?ich of the Government (61 pages in 
length) appeared as Senate Committee Print, 8ist Congress, ist ses- 
sion (Government Printing Office, 1949) by order of the Senate 
Committee on Expenditures in the Executive Departments. 

The literature relating to the President’s authority to lay reorgani- 
zation plans before Congress is extremely limited. The only care- 
ful analysis appears to be: John D. Millett and L. D. Rogers, “The 
Legislative Veto and the Reorganization Act of 1939,” in Fublic 
Adfnmistration Reviev), vol. i, pp. 176-189 (1941). One or both 
houses usually conduct hearings relating to the enactment of legisla- 
tion providing for the President to submit reorganization plans, and 
may conduct hearings relating to the plans which he submits. For 
illustrative hearings, see: Reorganization Act of ip4p; Hearings before 
the Committee on Expenditures in the Executive Departments, U.S. 
Senate, 8ist Congress, ist session on S. 526 (Government Printing 
Office, Re or ga 72 ization Flans Nos. /, 2, and 5 of 1946; Hearings 

before the Committee on Expenditures in the Executive Departments, 
House of Representatwes, 79th Congress, 2d session on H. Con. Res. 
151, H. Con, Res. 154, H. Con. Res. 155 (Government Printing Of- 
fice, 1946); and Reorganization Plans Nos. i and 2 of Hearings 
before the same committee of the House of Representatives, 80th 
Congress, ist session on H. Con. Res. 49, H. Con. Res. 50 (Govern- 
ment Printing Office, 1947). 

On the politics of support for and opposition to change in admin- 
istrative organization, see: E. Pendleton Herring, “Social Forces and 
the Reorganization of the Federal Bureaucracy,” in Southvoestcrn 
Social Science Quarterly, vol. 15, pp. 185-200 (1934); Joseph M, Ray, 
“The Defeat of the Administration Reorganization Bill,” in the same 
journal, vol. 20, pp. 1 15-124 (1939); Avery M. Leiserson, “Political 
Limitations on Executive Reorganization,” in American Political 
Science Review, vol. 5ir PP* ^8-84 (1947); Richard L. Neuberger, 
“How Much Conservation?,” in Saturday Eve7nng Post iox ]m\e 15, 
1940; and Leslie A. Miller, “The Battle That Squanders Billions,” in 
the same journal for May 14, 1948. If one wishes to gauge for himself 
the character of the opposition which comes forth when major 
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changes in administrative organization are proposed, he may find a 
good deai of the evidence he is looking for in the hearings just cited. 
See also: Reorganization of Executive Departments; Hearing before 
Joint Committee on the Reorganization of the Administrative Branch 
of the Government on S. J. Res. 282 of 67th Congress, 68th Congress, 
I St session (Government Printing Office, 1924), pp. 415-469; and 
National Defense Establishment; Hearings before Senate Committee 
on Armed Services on S. 758, 80th Congress, ist session (Govern- 
ment Printing Office, 1947). 



CMAPTEK T 


PROVIDING THE MONEY 


The lawmaking authority has no more effective means of exer- 
cising direction and control over the administrative branch than 
that of granting and withholding money. As long as money is the 
medium by which we induce men and women to work and sup- 
ply the materials that government uses, the amount of money that 
an administrative organization has to spend will effectively deter- 
mine what it can do. As we saw in an earlier chapter, the admin- 
istrative establishment carries on activities which are assigned to 
it by legislation. While the controlling legislation indicates the 
nature of the work which the administrative establishment is to 
do, it rarely, if ever, fixes the “measure” of that work. The annual 
appropriation, which determines how much money the establish- 
ment will have available, regulates the program of activity for the 
year — how wide a range of activity can be undertaken, how in- 
tensively various activities can be pursued, how thorough a job 
can be done. The controlling legislation fixes objectives and sets 
limits for the work of the administrative organization; the annual 
appropriation regulates the measure of its work for the year. 

No serious student of government questions the desirability of 
giving the representative assembly the principal authority to de- 
termine how much money the government needs, how it shall be 
raised, and how it shall be distributed among the various activities 
and undertakings in which the government is engaged. The his- 
tory of conflict between autocrats and parliaments is in large part 
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a story of struggle for control of the purse. Wherever parliamen- 
tary institutions are dominant, the representative assembly has a 
substantial authority over the allotment of money to the other 
branches of the government. We made sure that this would be the 
case in our own country by writing into the Constitution that 
^‘No money shall be drawn from the Treasury, but in consequence 
of appropriations made by law.” State constitutions contain lan- 
guage to the same effect. 

But while there is general agreement that appropriations should 
be fixed by law, and therefore that Congress should have the final 
say as to how money shall be distributed among the administrative 
establishments, there is, nevertheless, a great deal of disagreement 
as to just how much authority Congress should have and as to how 
it should use it. Do the individual appropriation decisions of Con- 
gress add up to an expression of its best judgment concerning the 
financing of the government as a whole? How much does Con- 
gress know about comparative needs for money and prospective 
uses of money before it appropriates, and how much does it find 
out about the way money is spent after it appropriates? Do the 
decisions which are made in appropriating money confirm and 
support the decisions made in the enactment of the legislation 
carried out by the administrative branch; or does Congress defeat 
its major and more carefully thought out objectives by an un- 
satisfactory appropriation process? Congressmen, bureaucrats, 
and academic students of government have many different an- 
swers for these questions. 

It is important to realize, at the beginning of this discussion, that 
the attitude of Congressmen toward the importance of appropria- 
tions has been undergoing change in recent years, and that the 
appropriation practices of the past, for that reason, cannot be re- 
lied on to indicate what the appropriation practices will be in the 
future. 

This point is illustrated by the changing state of mind among 
Congressmen as to how the total amount of money to be appropri- 
ated shall be arrived at. It has long been the custom to handle the 
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appropriations as if they were a number of near-independent prob- 
lems. For approximately thirty years, the President has annually 
submitted a budget to Congress in which he has set forth the 
amounts he would like to have appropriated to each of the admin- 
isU’ative departments and agencies. This document has indicated 
clearly enough the total amount of money that the President 
thought ought to be made available for all purposes of govern- 
ment. Ever since the executive budget was established (in 1921), 
Congress has worked from it as a basis for evaluating needs for 
money and fixing appropriations. But the requests for the several 
administrative establishments were distributed among a number of 
different subcommittees of the House Appropriations Committee, 
and each subcommittee worked on its assignment without much 
knowledge of what decisions other subcommittees were making. 
One subcommittee might be operating on a free spending phi- 
losophy, while another approached miserliness in its attitude. The 
same scattering of inquiry, deliberation, and recommendation took 
place in the Senate when the appropriation bills moved over to 
that chamber. Some correlation of the recommendations coming 
in from the subcommittees was effected in the two appropriations 
committees sitting as a whole (particularly in that of the House), 
and of course the amounts recommended were subject to debate 
and alteration on the floor of each chamber. But these integrating 
influences (including the President’s original recommendations) 
were not sufficient to avoid a net result that the total appropria- 
tions for any year were arrived at by adding up a great number of 
separately considered appropriations. There was not, in either 
house of Congress, a systematic laying of the proposed appropria- 
tions side by side and a thorough going over the whole to make 
sure that government, in its entirety, was financed according to a 
body of consistent objectives and evaluations. 

The enormous expenditures of the federal government during 
the depression and World War II, and the prospect of continuing 
heavy expenditures and high taxes, has forced Congress to face 
the fact that appropriations must be treated more seriously than 
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heretofore. The expeiidimres of the federal government are not 
merely a major item in the national cost of living; they are an 
important factor in fixing the general price level; they have a sig- 
nificant effect on the availability of money and credit for the 
nation’s non-governmental enterprise. The total of the annual ap- 
propriations is more than a calculation of what the nation can 
afford to spend on the various activities and undertakings of the 
national government; it is an economic fact of great consequence 
in itself. 

Because it recognized this fact, Congress adopted a self-regu- 
lating ordinance in 1946 which provides that each year it shall fix 
the approximate total cost of the federal government before ex- 
amining the case for separate appropriations.^ The amount which 
the President recommends in his annual budget is, of course, such 
a figure. If the two houses of Congress are controlled by the 
President’s party and are in complete sympathy with the Presi- 
dent’s entire program, it may be supposed that they will find his 
figure reasonably acceptable. The first Congress to act on the 
budget after the new appropriation practice went into effect was 
in opposition to the President, however, and in each of its two 
annual sessions the majority membership in each house took the 
position that the President’s figure was several billion dollars too 
high. In spite of the fact that each of the two chambers had strong 
leadership, the majority party membership of Congress as a whole 
was unable to agree upon a total which should be fixed in advance 
for the entire annual appropriations. As a consequence, despite 
the good resolve of 1946, the appropriations for the fiscal years 
1947-48 and 1948-49 were made in essentially the same manner as 
in years past— by fixing appropriations for the several administra- 
tive departments one by one, then looking at the final result to 
see what the total turns out to be. We will not know how the 
good resolve of 1946 is likely to affect appropriation practice over 

^ This provision is one of several included in the Legislative Reorganiza- 
tion Act of 1946. 60 Statutes at Large 812. 
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the years until we see what its fate may be at the hands of a 
Congress which is friendly to the President and in sympathy with 
his plans for running the country. 

Regardless of whether Congress agrees in advance upon a grand 
total for the annual appropriations, it will have the final say (by 
passing appropriation bills over the President’s veto, if necessary) 
as to how much money will be made available to carry on the 
activities of the federal government and meet its outstanding obli- 
gations; and it will have the final say as to how this money shall 
be distributed among the various activities and undertakings of 
the government and among the administrative organizations that 
carry on these activities and undertakings. 

Not all of the costs of the national government are controlled 
by annual appropriations. There are a few continuing appropria- 
tions and some appropriations for fixed periods which are more 
than one year in length. The statement can stand as generally true, 
however, that each year Congress reviews the operations of the 
national government and establishes for each administrative estab- 
lishment the measure of its operations for the year — how much it 
can undertake and how thorough and complete a job it can do in 
respect to the things that it does undertake. 

As noted above, requests for appropriations come to Congress 
as recommendations of the President, supported by his budget 
document. The requests (called estimates) are carefully reviewed 
by a number of small subcommittees that are set up by the House 
of Representatives to consider the different parts of the budget. 
Top officials and other spokesmen for the various administrative 
departments and agencies appear before these subcommittees to 
explain and defend the amounts that the President has recom- 
mended for their respective establishments. Perhaps there is a pre- 
sumption in the minds of the Congressmen that the recommenda- 
tions which the President has submitted are carefully and wisely 
made and should be respected. But it is a presumption that affords 
the spokesmen for the administrative departments and agencies 
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little comfort. Members of the subcommittees become wise in the 
ways of the administrative organizations and in certain qualities of 
the officials who appear before them year after year. They are 
satisfied, on the basis of past experience, with parts of the admin- 
istrative operations under consideration; they carve out for ex- 
tensive discussion those parts of the operations that they do not 
understand or are skeptical about; they are acute and persistent in 
the questioning by which they try to determine the relation of the 
proposed activities to the public interest, as they conceive it. 

The recommendations of these subcommittees are reviewed by 
the entire Appropriations Committee of the House of Representa- 
tives, and the recommendations of that body are brought to the 
floor of the House for approval or modification. The amounts 
that finally go to the Senate for consideration have thus been 
arrived at after a considerable inquiry into facts and a thoughtful 
consideration of the many segments of public policy with which 
the various departments and agencies are concerned. The Senate, 
through its Appropriations Committee and subcommittees, may 
again delve quite fully into the reasons for the amounts requested 
by the departments and agencies and recommended by the Presi- 
dent. For the most part, however, the Senate confines its inquiry 
to a review of the findings of the House. The administrative offi- 
cial who wishes to protest the determination of the House ordi- 
narily will have a chance to be heard in the Senate; the Senate will 
itself open up any other part of the House action that it has a 
reason to question. . 

The consequence of this process is a searching inquiry into the 
preoccupations and performance of individual administrative es- 
tablishments and the relation of what is going on to the public 
interest, as Congressmen conceive the public interest. When the 
appropriation for any sector of the administrative branch is made, 
Congress has announced its determination as to the range and in- 
tensity of government activity in which that part of the adminis- 
trative branch shall engage for the coming year. Whether the deci- 
sions of Congress are wise or not, of course, cannot be determined; 
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who is to say that his judgment is better than that of the represen- 
tative assembly of the nation?^ 

While we have no standard against which to judge the wisdom 
of Congress’ action in appropriating money, we can make some 
observations concerning its consistency. Congressmen are among 
the first persons to admit that the left hand of Congress (the ap- 
propriations process) does not always show respect for what the 

^ I feel obliged to note that the literature produced by academic students 
of government, some of whom have had a great deal of opportunity to ob- 
serve how Congress does things, is generally in agreement that Congress 
does poorly what I am convinced it does well. Mr. George B. Galloway, 
in his Congress at the Crossroads (New York, 1946), p. 247, probably speaks 
for most of them when he evaluates the subcommittee inquiry in these 
words: “The questions tend to be of a random, impromptu character, pick- 
ing on this or that item in a spot-check quest for infonuation, Committee- 
men are faced by departmental experts, schooled in the art of justifying 
their requests. Burdened with many other duties, committee members are 
seldom prepared to make a penetrating analysis of the estimates and tend 
to appropriate blindly.” 

I forwarded the above statement by Mr. Galloway, with one w^hich re- 
flects my own convictions, to two men whom I consider to be sharp and 
thoughtful observers. Both have long been engaged in the preparation of 
estimates of appropriation requirements and in defending them before 
Congress. One wrote in reply: “My own observation is that for the most 
part the inquiry of Congress into appropriation requests is very superficial. 
How can it be otherwise? A few Congressmen, pressed for time by the 
many general bills before the Congress and by the deadlines for the appro- 
priation bills, can give only a few hours, or at most a few days, to any one 
agency. The small staffs of the appropriation committees can give little more 
time to an agency. A large parr of the time that can be devoted to an agency 
by the committee members is frequently spent upon inconsequential mat- 
ters because of a special interest of some member or because of a lack of 
understanding about what are the important facts. The result is that re- 
ductions and increases are made with what seems to me to be astonishingly 
little knowledge.” The other official (now deceased) wrote: “I am glad to 
say that my observation and experience checks with yours as to the evalua- 
tion of the effective manner in which the appropriations committees of 
Congress do their job. While undoubtedly there are episodes of the type 
described I think the impression that is apt to be gained from the paragraph 
you quote from Dr, Galloway’s book is one that very much underrates the 
capacity of these subcommittees to get at the basic considerations involved 
in the multitude of matters that come before them. Over the years I have 
come to have very great respect indeed for their ability to examine pro- 
grams, isolate issues, and formulate judgments. If it is correct, as Dr. Gallo- 
way points out, that ‘they are seldom prepared to make a penetrating 
analysis,’ then the effective work they do, and which you also state you 
have observed, is all the more remarkable because it is done in spite of that,” 
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right hand (the legislative process) is trying to do. At the same 
time or at any time after Congress (acting on the recommendation 
of legislative committees) lays out a program of activity to be 
carried on by an administrative department, Congress (acting on 
the advice of appropriations committees) may make it impossible 
for the same administrative department to meet the unavoidable 
costs of doing what it has been oi^dered to do. 

Some of the gap between the legislation which gives the depart- 
ment its job and the appropriations which determine how much 
of the job can be done is intentional. Congress might reasonably 
(in the authorizing legislation) tell the Coast Guard that it is to 
proceed as rapidly as possible with the construction of lighthouses 
where needed; then, when the country goes to war, tell it, by 
making no appropriation for that purpose, that it shall construct 
no lighthouses for the duration of the war. There can be no ob- 
jection to this, if the appropriation act makes clear to administra- 
tive officials what part of the department’s activities are to be cut 
down and gives them a guide as to how Congress wants the ap- 
propriation spread over the activities that are to be carried on. 
This it does not always do. The result is that administrative offi- 
cials, having instructions to do many things but not enough money 
to do all of them, use their own judgment and not that of Con- 
gress as to what shall be done and what shall not be done. 

The legislation providing for regulation of packers and stock- 
yards, for instance, makes it mandatory for the Department of 
Agriculture to post in each public stockyard information pertain- 
ing to charges which may lawfully be made for various services 
and uses of stockyard facilities, and pertaining to certain other 
conditions of doing business in stockyards. The officials of the de- 
partment frequently, if not ordinarily, find that the appropriation 
which is provided for this purpose is insufficient to enable them to 
make these postings as required by law. The administrative offi- 
cials, not Congress, then decide whether to make adequate post- 
ings in some places or to pursue inadequate postings everywhere. 
An official with a substantial amount of experience in two or three 
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administrative departments of the federal government, speaking of 
this situation generally (not with reference to the regulation of 
packers and stockyards), tells me that he thinks direction and con- 
trol by Congress is frequently weakened, if not totally destroyed, 
right where it is most needed, by the inconsistency of legisla- 
tive requirements and appropriation provisions. 

It must not be supposed that all appropriations are indefinite, 
leaving the administrative officials highly uncertain as to what 
Congress wants done with the money which it provides. Many 
appropriations acts contain sharp and precise statements as to how 
money shall be used and how money may not be used. Some of 
the limitations are specific prohibitions, others are allocations of 
specific amounts for clearly defined purposes. The Department 
of the Navy, for instance, may be told that none of its appropria- 
tion shall be used to make time and motion studies relating to 
civilian personnel; the Department of Agriculture may be forbid- 
den to use any of its money in an effort to determine whether 
sprays that kill bugs are harmful to man. 

More frequently, however, the limitation is in the form of an 
itemization of purposes with an indication of the specific amounts 
that may be spent for each. The appropriation is likely, for ex- 
ample, to state the maximum number of automobiles that may be 
purchased and the maximum amount of money that may be spent 
for them; in this way, Congress both honors and puts teeth in the 
general dislike of the American people to see bureaucrats riding 
around in public-owned cars. It has been the custom for several 
years to segregate and definitely limit the amount of money that 
may be spent for printing and binding; by this device, Congress 
hopes to prevent an abuse (too much publicity) that it believes to 
be an occupational disease among bureaucrats. Congress is skepti- 
cal about that group of activities that falls generally under the 
heading of research and planning. If it thinks that a government 
department is being turned into a laboratory for the delight and 
support of college professors, or is engaged in inquiries that will 
be used by administrative officials or others to force the hand of 
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Congress in establishing public policy — ^in either event, Congress 
is likely to demand that all of the department’s activities of this 
'sort be brought together in one appropriation estimate. This makes 
it easier for Congress to see just what is going on and enables it to 
put a ceiling on such activities by fixing a maximum amount which 
may be spent on them. 

Limitations on expenditures vary widely. Some of them reflect 
Congress’ distrust of the officials who will be charged with spend- 
ing the money; some of them represent nothing more than the 
continuance of a practice that got started long ago; some of them 
are favored, if not requested, by the officials of the administrative 
establishment. The appropriations to the Federal Communications 
Commission are regularly in two sums, a Siuall amount for print- 
ing and binding, and a lump sum for all other purposes. Limita- 
tions are imposed, however, on the amount that may be expended 
for certain purposes. Of $6,240,000 allowed to FCC for the year 
1947-48, not more than $3,612,500 could be spent to pay the sal- 
aries and wages of employees in Washington, D.C.; separate ceil- 
ings were fixed for a few other items (e.g., $122,500 for motor 
vehicles and travel expenses), but the total of the latter kind of 
limitation amounted to less than $200,000. 

I am not acquainted with any analysis of appropriation practice 
which indicates how far the experience of FCC deviates from the 
typical, if there is a typical experience. Veterans’ Administration, 
during recent years, has been given more than a billion dollars in a 
lump sum for salaries and expenses. The Interstate Commerce 
Commission, on the other hand, gets a total appropriation about 
twice the size of that for FCC in four separate sums; no part of 
the money appropriated for one block of activities can be devoted 
to any of the activities which are provided for in another sum. 
And the Hoover Commission reported that the Bureau of Indian 
Affairs in the Department of Interior received its money for 
1947-48 in approximately 100 separate appropriations ranging in 
amount from 1114,53 to more than ii million dollars. 

The Hoover Commission deplored the lack of uniformity in 
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the breakdown of appropriations and stated that present practice 
causes administrative departments and agencies to employ more 
people than they would employ if their appropriations had less 
the effect of a strait jacket. Since it proposed a different kind of 
budget from that which is now submitted to Congress by the 
President, the Hoover Commission did not feel obliged to indicate 
what would constitute a proper breakdown of appropriations 
based on the present type of budget/^ If anyone else has devel- 
oped a systematic body of theory concerning the practical conse- 
quences of breaking down appropriations in different degrees of 
detail, I am not aware of it, 

Regardless of what one thinks of the restrictions which Con- 
gress imposes on administration in the appropriation act, it in no 
sense approaches the hands-tieing practice of many state legisla- 
tures that single out individual employees and minor officials and 
fix specific salaries for them. A friend of mine, while teaching in 
a southern state university, was accosted by a fellow faculty mem- 
ber with the remark, “Come on down to the State House with 
me and see the legislature raise my salary.” I once sat in a meeting 
of the Appropriations Committee of the Illinois House of Repre- 
sentatives and heard a member of the committee make the follow^ 
ing remark: “Mr. Chairman, I have an amendment here to raise 
that salary item from $1500 to $1800. That fellow is up in my 

® The proposal for a new type of budget and appropriation practice is 
in Budgeting and Accounting; A Report to the Congress by the Connnis- 
Sion on Organization of the Executive Branch of the Government^ 
February 1^49 (Government Printing Office, 1949)* The statement con- 
cerning the breakdown of appropriations for the Bureau of Indian Affairs 
is on page 7 of that document. The statement that present practice in break- 
ing down appropriations leads to unnecessary employment appears on page 
33 oi General Manage^nent of the Executive Bra?ich; A Report to the Con- 
gress by the Commission on Organization of the Executive Branch of 
the Government^ February 1949 (Government Printing Office, 1949) . The 
findings and recommendations of the (Commission’s research and advisory 
staff concerning budgeting and appropriations are in Fiscal, Budgeting 
and Accounting Systems of Federal Govermnent; A Report with Recom- 
mendations Prepared for the Commission on Organization of the Executive 
Branch of the Government [Appendix £] (Government Printing Office, 

"1949)* , ■" ' 
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district, employed as a plumber’s assistant in the state institution, 
there. He’s had a lot of sickness in his family during the past year. 
I know him and his family and I think we ought to help him out.”^ 

Nothing like that goes on in the appropriating action of Con- 
gress. Congress has its pork barrel and it has its patronage. It may 
try to make a river out of a creek by ordering it dredged. It may 
save a fellow Congressman’s political hide by authorizing a new 
post ofEce building where the teetering Congressman admits that 
none is needed. But Congress does not tie the hands of administra- 
tive officials with detailed specifications in the appropriations act 
in a degree comparable with what regularly occurs in many of 
our states. 

The appropriation acts of Congress are enactments of law; be- 
ing law, they must be obeyed. They are, however, subject to dif- 
ferent interpretations. The task of interpreting appropriation lan- 
guage falls first upon the department or agency to whom the act 
of appropriation applies. The officials of the department or agency 
must determine what Congress meant to authorize and what it did 
not mean to authorize before they can proceed to spend the 
money. The General Accounting Office shares the task of inter- 
preting the appropriations act, for it is a central accounting office 
having authority to decide whether money is legally or illegally 
paid out of the treasury. Finally, Congress may itself, in subse- 
quent actions, restate or explain more fully what was its intent in 
particular acts of appropriation. Rarely do questions as to the 
meaning of appropriation language go to the courts for decision. 

Under these circumstances, it is certainly natural and surely 
quite proper for the various individuals concerned to check their 
judgments with one another. Officials in the administrative de- 
partments and agencies frequently discuss with officials of the 
General Accounting Office the intent of Congress and the le- 
gal effect of appropriation language. The determinations of the 
Comptroller General are published and constitute a body of case 
law for the guidance of administrative officials. In the same man- 
ner, administrative officials seek the advice of Congress as to^ 
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what it intended in particular appropriation language, and what it 
would like in instances where its instructions are not clear. 

There are many signs indicating the intention of Congress, in 
addition to the plain meaning of plain words, which the admin- 
istrative official may examine and heed. The appropriations com- 
mittee, or its subcommittee, may include in its printed report 
statements which give some indication of what those particular 
members of Congress expect the administrative establishment to 
do with the money given it. While such statements do not have 
the force of law, they are carefully studied by administrative offi- 
cials; and many, if not virtually all, officials who have been a long 
time in the federal service regard these statements as binding in- 
structions. Individual members of the committee, or other mem- 
bers of Congress speaking on the floor, may indicate understand- 
ings as to the limitations implied in the appropriation act; if there 
is reason to believe that these expressions represent the general 
understanding of Congress, they will be respected by administra- 
tive officials. 

Especially binding are the commitments made by officials of the 
administrative establishment in explaining the activities and needs 
of their organization to the subcommittee. The recommendations 
for the administrative establishment in the President’s budget con- 
stitute at least the skeleton of a plan for operations. They show 
the amounts that will be needed to carry on particular activities or 
phases of the agency’s program. The presentation which the offi- 
cials of the agency make in explanation and support of the Presi- 
dent’s recommendations set forth their plans for the year’s opera- 
tions even more fully and create a presumption that the money 
which Congress allows will be spent in accordance with the plans 
that are set forth. There may be statements by the committee 
members that the agency ought not, or statements by administra- 
tive officials that the agency will not, spend money for this or for 
that. Such statements reinforce the understanding that Congress is 
appropriating money for particular purposes and in particular 
amouncs. 
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Qualifying and interpretative language does not have the force 
of law unless it is incorporated in the appropriation act or else- j. 
•where expressed in formal enactment. Nevertheless, an agency | 

that treats lightly clear indications of Congressional intent is pretty | 

certain to encounter the wrath of Congress sooner or later; and 
the administrative officials who offend in this respect get little 
sympathy from their fellow bureaucrats around Washington. Con- 
sequently, administrative officials take out insurance against repri- ■ 
mand or punishment by consulting with Congress before making 
a departure in spending that might later be construed as incon- 
sistent with understandings previously arrived at. 

Congress, as a whole, is not a body to which one can carry spe- 
cific questions. It has not set up an office or committee to receive 
and give authoritative answers to specific questions. Administra- i: 
tive officials, therefore, lay their doubts before the chairmen of j; 
the appropriations committees of the two houses or of the sub- f 
committees before which they appeared. Some of these communi- ;; 

cations inquire about the intent of the language in the appropria- j 

tion act. More frequently, perhaps, they are simply informative ( 
statements, telling Congress of action taken or about to be taken ' 
that might occasion surprise if not adverse criticism. If the chair- ; 

men of the committees concerned have been advised that a novel 1 

step is about to be taken, and no objection is made, the administra- 
tive official has taken out insurance against reprimand at a later ; 
date. J 

This practice of seeking the advice and courting the approval of | 

Congressional committees for particular acts contemplated by the j 

administrative establishment has been adversely criticized by some j 

students of government. A judicial court, faced with a difficult | 

question as to the meaning of a statute, does not write to the Con- j 

gressional committee that reported out the bill; the judge makes | 

his own interpretation and enforces it. If Congress does not like j 

the interpretation, it can change the language of the law. Appro- J 

priation acts are law; should not the administrative official make I, 

his own reading of the act and stand on it? So some have argued. f 



Providing the Money 133 

The principal objection to the communications between Con- 
gress and administrative officials relating to the activities of admin- 
istrative departments and agencies does not rest, however, on an 
analogy to the position of the courts in law interpretation and 
enforcement. The objection is that the advice wdiich Congress- 
men and Congressional committees give obstructs the efforts of the 
President to direct and control administration. If administrative 
officials may go to Congress for advice, Congressmen may go to 
administrative officials with recommendations. Congressmen may 
originate instructions as readily as administrators may originate 
inquiries. If Congressmen can tell an administrator what they 
meant by statutory language, or what they intended by I'emarks 
made in a hearing, they can tell him what they probably would 
have said if they had thought of it. If Congressmen can tell an ad- 
ministrator what he is legally obligated to do, they can also tell 
him what he would be politically wise to do. 

The consequences of Congressional intervention in administra- 
tion, and the considerations that must be weighed in deciding 
what we should do about it, are given considerable attention at 
later points in this book, and they need not be further discussed 
at this moment. Regardless of how one feels about the present 
practices of Congressmen in checking up on administrative ac- 
tivities, there is general agreement that Congress ought to have 
some systematic and dependable means of finding out whether its 
intentions are respected and its instructions are obeyed by the 
several departments of government. If the representative assembly 
is really to control the purse, it must be able to do more than spec- 
ify the purposes for which the money may be spent; it must know, 
before making more money available, that what it has provided to 
date has been used for the purposes specified. 

It is generally conceded that Congress does not now have any 
dependable source of information on this matter. 

The President, as the highest official in the administrative branch, 
might be required to make an annual report showing just how the 
year’s appropriations were spent. Probably no one would consider 
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this an adequate accounting. Congress may distrust the reporting 
of the President, as it distrusts the reporting of the various admin- 
istrative departments themselves. The representative assembly is 
justified in refusing to depend upon the executive branch for the 
sole report on the money given it. 

Most Congressmen (but certainly not all of them) apparently 
believed they were setting up an instrumentality that would pro- 
vide independent scrutiny of spending and unbiased reporting of 
findings, when the General Accounting Office was established in 
1921. The GAO, as we shall see more fully later on (Chapter 18), 
was given extensive authority to inquire into the financial transac- 
tions of the administrative departments and agencies. Special pains 
were taken to protect the GAO against intimidation and coei-cion 
by the President and administrative officials under the President. 
The head of the GAO, the Comptroller General, was made re- 
movable from office only by act of the two houses of Congress. 
He was declared in the act to be “independent of the executive 
departments,” and at least one later statute stated that the GAO is 
“a part of the legislative branch of the Government.”^ 

In spite of the fullness of its authority and the completeness of 
its immunity from executive influence, there has been widespread 
dissatisfaction with the performance of GAO as an auditing 
agency. It has not, in fact, subjected very much of the national 
bureaucratic domain to searching scrutiny. A good many critics 
of the GAO — and some Congressmen are in tliis group — think that 
the shortcomings of GAO derive in large part from the fact that 
the controlling legislation requires it to carry out incompatible 
functions. Others think that its shortcomings have been due to the 
character of leadership supplied by the Comptroller General, and 
many persons who fall into this group believe that GAO has lately 
begun to demonstrate that it can and will give Congress the kind 

^ The General Accounting Office was created and given its principal 
authority in the Budget and Accounting Act of 1921, 42 Statutes at Large 
20; U.S. Code, title 31, secs. 41 ffi The act which stated that the GAO is 
in the legislative branch of the government is in 59 Statutes at Large 616 

(1945)- 
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of service that it presumably wants. And finally, there are some 
persons, Congressmen among them, who think that the defaults 
of GAO to date can be charged mainly against Congress — that 
Congress has not b.een organized in a way that would enable it 
either to advise GAO as to what studies it would like to have made 
or to give the consideration to the reports that would make it 
worth while to have them prepared. These matters are discussed 
further in Chapter 18. 

Whatever be the explanation of the failure of Congress to get 
conclusive information concerning the way the executive branch 
uses the money which is appropriated to it, there is reason to be- 
lieve that the deficiency is now being corrected. The GAO is 
making more audits than in times past and probably has improved 
the quality of its audits. And Congress, in keeping with a pledge 
made in the Legislative Reorganization Act of 1946, has created 
for each house a committee on expenditures in the executive de- 
partments and given these committees authority to receive reports 
from the GAO and recommend action by Congress. These and 
other evidences of a growing determination of Congress to know 
how administrative departments and agencies use the money that 
it makes available, give us increasing assurance that direction and 
control of bureaucracy through appropriations will be far more 
effective in the future than in the past. 


BIBLIOGRAPHIC NOTE 

The principal work dealing with the relation of Congress to the 
financing of the national government is Lucius Wilnierding, ]r., The 
Spending Foiver; a History of the Efforts of Congress to Control 
Expenditures (New Haven, 1943). Mr. Wilmerding searched through 
a wide range of materials, apparently in a painstaking manner, and 
brought together and examined critically a great deal of information 
about the evolution of attitudes and practices in Congress, of relations 
between Congress and the chief executive and administrative depart- 
ments and agencies, and of arrangements for making sure that money 
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is actually used in ways that Congress intended. Less comprehensive 
than Wiimerding’s book, but also highly informative, is an article by 
Axthur Macmahon, “Congressional Oversight of Administration: The 
Power of the Purse,” in Political Science Quarterly^ voL 58, pp. 161- 
190, 380-414 (1943). These two authors have not told us all that we 
need to know about the authority and influence of Congress in mone- 
tary matters, but they certainly have shown us how to go about find- 
ing out what we need to know. 

The studies of Wilmerding and Macmahon are by all odds the best 
we have, judged by the range of matters covered and the incisiveness 
with which matters are examined. There are many general statements 
of the nature of the authority and influence of Congress in monetary 
matters in textbooks on government and public finance, books about 
Congress, etc. Among the best of these general statements are: Roland 
Young, This is Cofigress (New York, 1943), ch. 7; and Daniel T. 
Seiko, The Federal Fmancial SystejJt (Washington, 1940), ch. 7. 

There is also a great deal to be learned about the part Congress plays 
in the financing of government in the letters, memoirs, and other 
writings of members of Congress and other persons who have partici- 
pated in making decisions. I am not aware of any effort to run down 
and list the more significant of these odds and ends of revealing in- 
formation. Wilmerding and Macmahon cite the Congressional ma- 
terials for many of the incidents of greatest significance — debates in 
the Congressional Record and its predecessor publications, committee 
and subcommittee hearings, committee and subcommittee reports, 
etc. 

There appears to be very little in print concerning the way the 
President and administrative officials respond or fail to respond to the 
evidences of Congressional intent in monetary matters. There are a 
few informative paragraphs on this in a discussion of budgeting in 
the Department of Agriculture, prepared by Verne B. Lewis and 
printed in John M. Gaus and L. O. Wolcott, Public Administration 
a 7 id the United States Department of Agrictdture (Chicago, 1940),, 
pp. 403-460. 



CHAPTER 8 


FIXING STANDARDS OF 

ADMINISTRATIVE CONDUCT 


We have seen, in the last three chapters, how the administrative 
organization is created and given a job to do hy legislation, and 
how the measure of what it is expected to do is restated each year 
by appropriation of money. If Congress and President, as law- 
making authority, do these things well, the nation will have a high 
degree of assurance that government will be administered within 
limits that are acceptable to the people as a whole. But these three 
means of supplying direction and control to the administrative 
branch are not all that we expect of the lawmaking authority. The 
lawmakers must also establish standards and lay down rules which 
guide administrative officials and employees in the performance 
of their work. We need a body of law which conscientious admin- 
istrative officials can turn to for their own guidance, which higher 
officers can stand upon in giving instructions to their subordinates, 
which the citizen can appeal to in asserting his rights against men 
and women who exercise power over him, and which the courts 
can read and cite in their effort to give us a government of men 
regulated by law. 

The need for legislation which regulates the conduct of admin- 
istration is not an American discovery. The people of England 
knew about this long before Columbus came to the Western Hem- 
isphere. Perhaps the British people came to appreciate earlier than 
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they otherwise would the importance of having a body of law 
which the courts could enforce objectively and impartially upon 
administrative officers because they did not have a political sys- 
tem through which the great mass of the people could effectively 
determine what their governing officials would do. Perhaps the 
development of a theory of supremacy of law, judicially enforced, 
over administrative officials was a part of the process of learning 
how to create a political system that would give the people control 
over their government. Whatever the facts be as to these matters, 
even after the British people had developed a political system 
which gave elected officials the power to direct and control the 
government as a whole they found it desirable to extend and im- 
prove the arrangements whereby the judicial branch could exert 
restraint over the bureaucracy. The courts and other agencies of 
law enforcement are always at hand. If the law states clearly what 
administrative officials and employees are permitted to do, what 
they are required to do, and what they are forbidden to do; if the 
law makes clear under what circumstances they are to do things 
and how they are to do things — in that case there is ready at hand 
effective machinery for making government in operation conform 
to the expectations of the lawmaking authority. 

In large part through the rulings of their judges, but perhaps 
"mainly through the acts of Parliament, the English people made 
clear at an early date that the king’s ministers, subordinate of- 
ficials, and all other people who carry a badge of public authority 
can only do what the law authorizes them to do and can only do 
it in a way that the law permits. The authority to kill a horse 
afflicted with glanders is not authority to kill a horse that appears 
to be afflicted with glanders but actually isn’t. And the authority 
to destroy a piece of property which is found after a hearing to 
be a nuisance is not authority to destroy it without a hearing, no 
matter how much evidence there is that it is a nuisance in fact. The 
man who is injured by a show of public authority has his day in 
court to determine whether there was really authority to do what 
was done. This is a theory about the proper nature of government 
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which the American people initially acquired from England, but 
it is as much an American theory today as it is British. No doubt 
the men and women who make and interpret law governing ad- 
ministrative conduct in Britain today rely as much on American 
experience as we do on British experience. 

When the area of governmental activity is small and govern- 
ment is concerned mainly with matters we all understand it is pos- 
sible to write down in some detail the limitations that will safe- 
guard us from arbitrary or reprehensible action. But legal controls 
are doubtless of least importance under such circumstances be- 
cause we understand what is happening to us and have other ways 
of dealing with the situation. It is when government becomes a 
great bureaucracy and deals with problems so big diat none of 
us can see clear across them that we need to develop legal controls 
to their fullest extent. And it is under such circumstances that it 
is most difficult to fix the limitations that will keep the public of- 
ficial and employee within proper bounds. There is a possibility 
that, in our effort to keep administrative officials and employees 
from doing what we do not want them to do, we may tie their 
hands so that they cannot do what we do want them to do or can- 
not do things the way we want them done. If an official must be 
given broad discretion to deal with a problem that is not yet fully 
understood, it is no easy job to fix restraints that will keep him 
from abusing his authority. 

Congress has put on the statute books a great amount of legisla- 
tion which is intended to fix standards and provide rules to guide 
administrative officials and employees in the performance of their 
work. Congress has undoubtedly done a much better job of this 
than has any of our state legislatures. Even so, our national legisla- 
tion is far from adequate. Some of the laws were written for times 
long gone by and are ineffective if not inoperative today. Some 
provisions of the legislation are so ill-fitted to modern government 
that they cause officials and employees to do things that are silly 
by any test. Some of the legislation, I have no doubt, gives rise 
to evils that are greater than the evils it is supposed to prevent. 
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And without question there are many areas of conduct for which 
general, statutory regulation would be appropriate, but in respect 
to which Congress has not yet enacted any provisions. 

The law in the statute books is supplemented first by the case 
law that is developed in court decisions, and second by the regula* 
tions and rulings of certain agencies that have been created to ad- 
vise, assist, and control the rest of the administrative branch, no- 
tably the Bureau of the Budget, the General Accounting Office, 
and the Civil Service Commission. This great body of law and 
approved practice has never been brought together in a handy 
reference work. It has not even been classified or summarized in 
any one place. As a consequence, the significance of much of this 
controlling law escapes many of the bureaucrats because they do 
not even know that it exists. Blessed is the department head who 
has not only competent legal counsel but also experienced fiscal, 
property, and personnel officers to tell him what he may and may 
not do. 

It will be readily seen, therefore, that anyone who has not lived 
officially for many years under this body of law runs a great risk 
of describing it wrongly or misstating its significance. For that 
reason, I have not undertaken to summarize it here; rather, I at- 
tempt by means of illustration to indicate its principal purposes 
and general nature. The illustrations are drawn from the legisla- 
tion which is directed at four points where misuse and abuse of ad- 
ministrative authority is most likely to occur and, when it occurs, 
most likely to prove especially offensive. These four problem 
areas are: employment, property, finance, and relations with the 
public. 

Congress has enacted a great body of legislation intended to 
regulate federal employment.^ Some of this legislation dates from 
the very founding of the national government. In 1883, Congress 
enacted our greatest landmark in federal employment legislation, 
the Pendleton Act, which established the Civil Service Commis- 

^ The main body of legislation relating to federal employment is brought 
together in U.S. Code, title 5, chs. 12-18. 
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sion that sits at the head of the federal employment system today. 
In this act and many other statutes enacted since that time are 
found the basic regulations governing federal employment. The 
structure of a merit system is set forth and the President is au- 
thorized to bring additional blocks of employees under it from 
time to time. Provision is made for the selection of employees — 
impartial examinations, appointments from among those at the top 
of the list, apportionment of appointments among the states with 
some regard for population, etc. The pay of employees is regu- 
lated in great detail. Standards for fixing the grade of work (dif- 
ficulty and responsibility of duties) are included in the law, all 
jobs under the merit system must be classified accordingly, and 
the classification given the job determines the pay it will receive. 
Other provisions in varying degrees of detail relate to hours of 
work, vacation and sick leave, grounds for discharge, retirement 
benefits, compensation for injuries, and a great many other matters. 

Employment legislation has four basic objectives: to give every- 
body a chance to get a job in the federal government, to fix stand- 
ards of fair treatment for employees, to increase the quantity and 
improve the quality of work, and to keep the great force of public 
employees from being used for political advantage. The first two 
of these objectives are worthy enough but not highly important to 
the fundamental concern of this book. The third and fourth ob- 
jectives relate directly to the prospect that the administrative 
branch will actually give us the kind of government we want and 
will not use its power to prejudice the decisions of the electorate 
as to whom shall be given the job of running the country. 

It was argued at the beginning of this book that public con- 
fidence in our form of government depends in good part on a 
widespread conviction that our administrative force will ade- 
quately carry out the activities and undertakings that are assigned 
to it. Incompetence on the part of public employees, making a 
racket out of federal jobs, and all other practices and conditions 
that collectively constitute what we commonly call inefficiency 
in government can destroy public confidence that democratic insti- 
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tutions meet the needs of the time. Legislation cannot give the 
nation an efficient public service, but it can lay the basis for it. A 
first great forward step was accomplished in the Pendleton Act, 
in establishing the principles that employees should be chosen on 
a basis of merit and should not be fired for reasons which are ir- 
relevant to their ability and willingness to meet the obligations of 
their employment. Other enactments of law have attempted to 
secure these principles more firmly. Against some of this legislation 
we may lodge the protest that it misses or defeats its purpose. As 
we shall see at later points in this book, some of our legislation 
supports procedures for the selection of employees that seem 
designed to hinder rather than to facilitate the selection of em- 
ployees according to promise of competence. It is generally ac- 
knowledged that the legislation which is intended to assure com- 
parable pay for comparable work has put unnecessary limitations 
on the ability of administrative officials to organize employees and 
assign work with a view to getting best results. 

It must be i*ecognized that some of the specific provisions of law 
which limit or vitiate the effectiveness of the whole body of law, 
so far as securing a competent public service is concerned, were 
put there for reasons which bear little or no relation to consideara- 
tions of competence. Devotees of the merit system frequently 
complain about the requirement that consideration be given to 
state of residence in filling jobs. Congressmen are doubtless fully 
aware that this may cause some jobs to go to less able individuals 
living far away from Washington instead of to more able individ- 
uals living in states nearby; the requirement may be justified by a 
number of values, unrelated to personal ability, which lie in bring- 
ing persons from all parts of the nation into the federal service. 
Veterans, like mothers injured in childbirth, are entitled to the 
nation’s gratitude; and the legislation that gives them preference 
in federal employment is an effort to pay a debt, not an attempt to 
advance efficiency in the public service. This is not enough to con- 
demn the law. It is entirely proper for Congress to say whether 
and to what extent an obligation to those who fought its wars. 
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or the importance of promising future employment advantage to 
those who contemplate military service, justifies a departure from 
the objectives incorporated in the merit principle. But we may 
properly ask that Congressmen inquire whether objectives that 
are unrelated to competence in the public service may not be 
achieved more satisfactorily in other ways. The nation cannot 
afford to let any considerations, no matter how worthy or pressing, 
lower the quality of the public service to a point which causes 
the American people to lose faith that democratic government is 
competent for any task that confronts it. 

What has just been said in description and evaluation of federal 
legislation relating to public employment is concerned with its 
effect on the competence of the public service. It is important also 
to understand what this legislation has to say about the use of 
public employees for political purposes. Promises of public em- 
ployment can be used to advantage by both those who are in 
power and those who are out and trying to get in. But the greatest 
advantage is to those who are already in control of offices, for a 
promise to let a man keep what he has sounds more convincing 
than a promise to give him something that isn’t yet in hand. The 
purchase of a man’s vote with a job has an important bearing on 
the freedom of elections, but of much greater significance is the 
influence that public employees can have on the votes of other 
people if they go into the campaign to work for the candidates 
of the party in power. Their salaries are paid from taxes and there- 
fore are paid in part by the very people they are working against. 
The election is not a fair contest for the endoi\sement of the elec- 
torate if the public pays the campaign expenses of one side and 
leaves the other to shift for itself. No one recognizes this any better 
than Congressmen who have been up against it as a practical prob- 
lem throughout their political experience. 

The Pendleton Act (1883) was an important step toward the 
goal of removing federal employees from polities, since it made 
merit instead of politics the determining factor in hiring men and 
women and fixing their status in the federal service. Other legisla- 
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tion reinforced this basic law to some extent, but it was not until 
the enormous expenditures of the New Deal showed how in- 
fluential the federal paj^roll could really^be in campaigns and elec- 
tions that Congress enacted a thorough body of restrictive legisla- 
tion. The institution of a generous program of employment on 
public works as a means of providing relief put millions of people 
on the federal payroll who were not, in the customary sense, fed- 
eral employees. The fact that a pay check was made available was 
enough to cause many victims of the depression to favor the party 
in power; it takes little imagination to see what the administration 
of relief employment could do for the party that does the ad- 
ministering if the millions of relief employees are converted into 
party workers. There is a sharp difference of opinion as to how 
much political use was made of relief employees during the depres- 
sion, and Congress did little to forbid or restrict it until well after 
the peak of such employment had passed. Then, in two acts spon- 
sored by Senator Hatch, Congress adopted a body of regulations 
in 1939 and 1940 which are generally recognized as definitive and 
severe, and which are considered by many persons who are deeply 
concerned about free elections to be unnecessarily drastic. These 
acts attempt to distinguish between those people in the public 
service who have a political status and are entitled to wage a politi- 
cal campaign and those who are merely public employees and 
ought to preserve neutrality. Individuals in either group are for- 
bidden to use their power of office (‘‘use his official authority'^) 
to influence elections, but the great body of non-political civil 
servants are forbidden even to '‘take any active part in political 
management or in political campaigns.” And the prohibition of 
political activity is carried clear down to employees of state and 
local governments financed in whole or in part by grants or loans 
of federal money. 

The Hatch Acts have been sharply attacked, both as unsound 
in principle and unworkable in practice. It may be that they went 
too far. Public employees are an important sector of the electorate, 
both in number and articulate interest; to limit their political ac- 
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tivity is to remove from the political arena a lot of the best in- 
formation on the consequences of alternative political policies. 

Society is elaborately organized to prejudice opinions and intimi- 
! date the voter; to take the public employee out of the fight is to 
; increase the advantage of other centers of power. And finally, the 
consequences of enforced neutrality are especially serious in time 
of depression when millions of the lowest income group are being 
paid in whole or in part by the federal government. To remove so 
many individuals of one economic class from political activity may 
effectively handicap any political party that stands on proposals 
i which appeal especially to the part of the population that is down 

and out. ; 

Legislation which is intended to safeguard public property 
; rarely attracts the attention of the general public. It is nevertheless 

of great importance as a limitation on misuse and abuse of au- ' 

j thority by the bureaucracy. The federal government owns an ; 

j enormous amount of property, both real and movable. Its real 

: property includes pub lie buildings, monuments and parks in Wash- 

1 ington, post offices and courthouses throughout the country and 

i its possessions, office buildings in most large cities, military reserva- 

I tions and defense establishments everywhere, and great stretches of 

I territory embraced in national parks, forests, and other reserva- i 

i tions. Its holdings in movable property are scarcely less imposing. r 

j The Hoover Commission reported in 1 949 that the federal govern- S 

j rnent had in storage in continental United States military and ci- | 

I vilian inventories valued at 2 7 billion dollars and that it was spend- | 

j ing more than 6 billion dollars a year for new niateriais, supplies, 

and equipment. “No one knows accurately the total worth of Gov- r 

ernment personal property currently being used,” the Commission I 

stated, “but its million or more motor vehicles, for example, have ^ 

a value of at least 2 billion dollars.”" i 

I ^ The Organization and Managemeni of FederaT Supply Activities; a P 

i Report to the Congress by the Commission on Organization of the Execii- I 

I the Branch of the Governtnenh February ig4p (Government Printing i 

\ Office, 1949) , p. 23. This report is bound in the same pamphlet with a report I 

I entitled Office of General Services. I 
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These few facts should be enough to make clear that the federal 
goveniiiient needs carefully planned laws governing the acquisi- 
tion of property, requiring its safe citstody, safeguarding its use, 
and fixing the conditions under which it may be disposed of. The 
law governing the letting of contracts alone covers more than ten 
pages in the United States Code, and the law of public buildings, 
property, and works occupies well over fifty. ^ The Hoover Com- 
mission found that “Disposition of surplus property is governed 
by over 369 separate statutes.”^ Generally speaking, the legisla- 
tive enactments on this subject appear to be emphatic enough in 
their statement that federal property may not be maliciously dam- 
aged or destroyed, carelessly lost or allowed to deteriorate, given 
away, stolen, or otherwise converted to private use. The penalties 
are there, and arrangements for apprehension and punishment are 
provided. 

But the effectiveness of legislation like this lies at least one-half 
in the property records that are maintained. One cannot tell 
whether property is safe if he does not know where it is; one can- 
not tell who is responsible for its loss if he does not know who 
last had it in his control. It may be that responsibility for pi^eparing 
and maintaining such records is amply expressed or implied in the 
law. Many p<^opIe in the federal service believe, and the Hoover 
Commission agreed, that records are not generally maintained in 
accordance with the highest standards of the accounting and ap- 
praisal professions. We have inadequate assurance, it appears, that 
property does not pass over the line from public to private to the 
advantage of the individuals who arrange its transfer. The responsi- 
bility for this situation, if it exists, must be shared by Congress, the 
vaiious administrative establishments of the federal government, 
and the central agencies that are expected to police the administra- 
tive departments and agencies that carry on the work of govern- 
ment. 

^ The main body of legislation of this character is brought together in 
U.S. Code, titles 40 and 41. 

^The Organization and Management of Federal Supply Activities ^ cited 
note 2, at p. 37. 
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Regulations governing transactions in money are especially im- 
portant because money that is wrongfully obtained has no special 
identity and it changes hands with a maximum of ease. The finan- 
cial ti'ansactions that occur daily in the federal government are 
truly stupendous. The American people now turn approximately 
one-fifth of the national income over to the federal government, 
and the most hopeful conservative among us scarcely hopes to see 
the day when federal expenditures will drop to 25 billion dollars a 
year. 

We therefore need a body of legislation that is designed to make 
sure that federal money is devoted to the purposes for which Con- 
gress makes it available. Congress has recognized this since the 
very founding of our present system of government, and we now 
have an extensive body of law that thoroughly regulates the han- 
dling of money. Offenses are clearly defined, and the consequences 
of violation are severe.^ 

But the enforcement of honesty in financial matters, like the 
safeguarding of property, may be largely defeated if the records 
which are maintained do not fully and correctly reveal what goes 
on. We seem to have done much better in accounting for money 
than we have in accounting for property. Money moves almost 
exclusively on paper. The department or agency that receives the 
appropriation from Congress may not see a dime of cash. It may 
have a credit in the Treasury and pay its bills by issuing paper. It 
may have authority to write checks; it may, on the other hand, 
only issue an instruction asking the Treasury to write the checks. 
In either event, the department, by appointing one or more re- 
sponsible persons to sign and countersign, the paper, can make 
sure that each transaction undergoes responsible inspection. 

The Treasury maintains one or more accounts for most adminis- 
trative establishments having an appropriation, and will call a halt 
on spending when the accounts are exhausted. For many adminis- 
trative establishments, the General Accounting Office examines 

^ A large part of the legislation relating to iinancial transactions is brought 
together in U.S. Code, titles 31 and 37. 
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vouchers before or after they are paid and will stop the payment 
or call for redress when it detects an illegal action. Since it is the 
high court that sits in judgment over them in matters of spending, 
administrative officials go to GAO for advice when they are un- 
certain whether they may lawfully incur an obligation. And 
finally, most if not all administrative establishments are subject to 
investigation of their financial affairs — organization, procedures, 
records, and specifications — as frequently and as thoroughly as 
GAO considers advisable and is able to carry out. 

These arrangements are highly effective in safeguarding money 
when they are fully in operation. They doubtless break down un- 
der the avalanche of contract writing, unprecedented purchasing, 
underwriting of production, and other extraordinary transactions 
that take place in time of war. But it is extremely unlikely that 
there is much embezzlement or other illegal use of federal funds 
in time of peace. Indeed, the more common complaint is that we 
have carried some of our safeguards to unnecessary lengths. Usu- 
ally, it takes a lot of time and a lot of paper to complete a financial 
transaction. Some businessmen, for that reason, are unwilling to 
sell to the federal government or perform work for it. Estimates 
of the cost of verifying and executing an order for payment of 
even the least-questionable items strike the layman as nothing short 
of fantastic. The Hoover Commission found in 1948 that the work 
involved in paying a bill cost more than the amount of the bill to 
be paid in the case of nearly one-half of all purchase orders; i.e., 
nearly one-half of all purchase orders involve payments of 
amounts up to $ 10, and the work involved in making the payment 
(verifying the bill, tuaking records, writing the check) costs the 
federal government approximately |io pei* bill paid.® 

The fantastic becomes ridiculous when the federal government 
is paying itself for things it sells to itself. The payment of post- 
office box rent makes a good illustration. Suppose the Soil Con- 
servation Service has a local office in Red Wing, Minnesota, and 

^ The Organization and Management of Federal Supply Activities, cited 
note 2, at pp. 26-27. 
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rents a post-office box in the Red Wing post office. Until the 
end of World War II, the Red Wing post office billed the local 
office of Soil Conservation Service monthly for this rental (per- 
haps 90 cents), and each month the Soil Conservation Service is- 
sued an order for payment. But a careful study made during the 
war led to the conclusion that the total costs chargeable to sending 
out and paying such a bill amounted to more than $20. At that 
rate, it was costing the federal government something like $240 a 
year to pay itself about Jio. Today the cost of paying for this 
1 10 worth of service is down to something like I20, for the local 
post offices now send out one bill for the whole year’s box rental 
and the whole year’s rental is paid in one transaction. Perhaps the 
time will come when, by a single transaction in Washington, the 
Department of Agriculture will turn over to the Post Office De- 
partment whatever amount it ought to have for all kinds of service 
rendered by post offices all over the country to ail divisions of the 
Department of Agriculture.'^ 

If safeguards relating to the custody and use of federal money 
are not what they ought to be, the responsibility for shortcomings 
can be traced to many different people. Officials in the various 
administrative establishments that incur obligations and payments 
of money have authority to alter many of the practices which are 
follow^ed within their respective organizations. The Treasury De- 
partment and the General Accounting Office also have authority 
to institute many changes in procedure, both within their own 
organizations and throughout the administrative branGh. Some of 
the things which competent critics find objectionable are required 

received conflicting statements as to the situation in respect to post- 
office box rent, and decided to accept the following a former em- 

ployee of the Bureau of the Budget who participated in a project to simplify 
the arrangements. He writes: “Your iOustration of postoffice box rental be- 
fore the war is correct. That has now been altered to some extent. Post- 
office box rent can now be paid annually in advance. We undertook to get 
agreement from the Post Office Department that ail box rent could be paid 
by one voucher, with a supporting schedule listing the locations, but the 
Post Office Department registered violent protest. Their only reason was 
that some postmasters were paid on a fee basis and this would make the 
revenue of such a postoffice more difficult to determine.” 
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by statutory provisions. Congress and President are finally respon- 
sible for these defects (if they are defects), but they are not al- 
ways responsible in the first instance. If administrative officials in 
central agencies and operating departments of the government do 
not make clear to the political branches just what the deficiencies 
are, how they are supported by legislation, and how new legisla- 
tion can effectively correct them, neither President nor Congress- 
men can be expected to enact the corrective legislation. 

A fourth type of legislation by which Congress attempts to keep 
the bureaucracy from misusing and abusing its authority is that 
which regulates relations between the administrative branch of 
the government and the people with whom it does business. Most 
of this legislation is applicable to a particular adminismtive estab- 
lishment, but an increasing amount of it is addressed to adminis- 
trative departments and agencies in general. A great deal of the 
law which governs the relations of a particular administrative es- 
tablishment with the people for whom it provides government 
must necessarily be addressed specifically to that organization. 
Every administrative establishment has its own particular activities 
and undertakings to carry out, and the nature of its relationships 
with the public is determined in large part by the peculiar charac- 
ter of those activities and undertakings. If the Comptroller of the 
Currency is the only administrative agency of the federal govern- 
ment that has occasion to examine the records of banks, then there 
must be some legislation governing the way bank records are to 
be examined which is applicable to the Comptroller of the Cur- 
rency only. If, however, the Federal Reserve Board and the Fed- 
eral Deposit Insurance Corporation are also given authority to 
examine bank records, it may be possible to enact statutory provi- 
sions which regulate the relations of all three agencies with bank- 
ing institutions. 

A good time to determine how an administrative establishment 
shall do business with the public is right at the time when it is 
created and given a job to do. This is fully appreciated by Con- 
gress. When Congress passes a law providing for a new govern- 
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mental activity or undertaking and creating an organization to 
administer it, it is pretty certain to set forth procedures that shall 
be followed, announce standards that shall be adhered to, and in 
other ways indicate how the organization shall go about doing 
its work. 

It will readily be appreciated that these legislative procedures 
differ too widely to permit a summarization of their contents. 
Some of these provisions date from the beginning of government 
under the Constitution; it is not unlikely that some remnant of 
legislation enacted by every Congress convened since that time 
survives in the law which is in effect today. As a consequence, 
these regulations in the mass reflect the many different theories 
or points of view that have predominated in Congress over a pe- 
riod now more than a century and a half. 

Confronted by the multiplicity and variety of these provisions 
and the administrative-made regulations that interpret and extend 
them, the businessman long ago surrendered himself to the lawyer. 
Washington is now the seat of a great aggregation of men, trained 
in the law and familiar with administrative practice, who guide 
the businessman and others doing business with the government 
through the procedural maze that admits them into and leads them 
back out of a government department. While Washington lawyers 
in general profit from the complexities of the situation and many 
of them doubtless seek to make it worse, a number of lawyers in 
Washington have been leaders in an insistent demand that the 
conditions of doing business with government departments and 
agencies be made more nearly uniform. In 1941, after more than 
a year’s study, a committee appointed by the Attorney General 
made a very thorough and critical report which described what 
went on in more than thirty administrative establishments of dif- 
ferent types. The committee brought its work to a close with 
recommendations for legislation that it thought would remove 
some of the more important objections to existing procedures 
and introduce the first steps toward more nearly uniform admin- 
istrative practices. The recommendations of the Attorney Gen- 
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eral’s committee were generally supported by associations of law- 
yers and businessmen, though some of them urged Congress to 
adopt legislation that would have gone much farther in regulating 
the practices of the departments than the Attorney General’s com- 
mittee thought wise.® 

The outcome of all this interest, study, and agitation was the 
Administrative Procedure Act of 1946.^ This act applies to all 
the administrative departments and agencies of the federal govern- 
ment, except to the extent that requirements of secrecy may make 
the provisions of the act inappropriate. Special provisions in the 
law relating, to particular administrative establishments, no matter 
how ancient and how sacred to that sector of the bureaucracy, go 
by the board where they conflict with the new law. 

While this act does not make the practices and procedures of 
all departments and agencies uniform in all their ramifications, it 
moves in that direction by three principal routes: (i) Each de- 
partment or agency of the federal government is required to pub- 
lish all the information of importance that the public needs to 
know in order to do business with it — how the agency is or- 
ganized; who within it has authority to act; where those officials 
can be found; the procedures for doing business with them; and 
the rules, regulations, and rulings (decisions) they have issued 
which reveal the many policies of the organization. (2) The act 
invites interested parties to participate in the making of adminis- 
trative rules and regulations. Notice must be given that rules are 
to be made; interested parties must be given an opportunity to be 
heard; and administrative officials must give weight to the recom- 
mendations that are made. (3) And the procedure by which the 
administrative agency makes individual decisions which affect peo- 
ple outside the government is put on a basis much more like a 
court than has generally been the case to date. The investigatory 

® The report of the Attorney GeneraPs Committee was published as U.S, 
Senate Document No, 8, 77th Congress, ist session, under the titXe Ad- 
?7nntsWative Procedure in (government Agencies {Gov einmmt Printing 
Office, 1941). 

60 Statutes at Large 237; U.S. Code, title 5, secs. looi-ioii. 
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and enforcement activities of the agency must be separated from 
the judicial function. In order that the individual who conducts 
a hearing may be as free from prejudice as possible, he must be 
kept free from other activities which might tend to prejudice him. 
The report of findings which he makes and the recommended de- 
cision which he prepares must be based on the record compiled 
in the case* the great body of understandings, convictions, and 
prejudices that are built up by the staff of an administrative de- 
partment or agency are not permitted to enter into the decision 
of the case at this point. The Act of 1946 does not give the hear- 
ing officer authority to make the final decision, however. The final 
decision by which any department or agency makes government 
effective upon the citizen will be made by the head of the agency 
or by such other official as may have been designated in the law 
which is applicable to that particular administrative establishment. 
This official, like a court, may take judicial notice of certain facts 
and considerations that may not have impressed the hearing of- 
ficer, and he is entitled to his own independent judgment as to 
what conclusion is warranted by the evidence and the arguments 
that appear in the record. 

The relation of the Administrative Procedure Act of 1946 to the 
way administrative departments and agencies subject the citizen 
to their authority is discussed more fully in Chapter 21. 

The power of Congress to regulate the conduct of administra- 
tive officers and employees in their official duties is as complete 
as Congress wishes to make it. This discussion has centered upon 
four points of conduct where misuse and abuse of authority are 
most likely to prove serious— employment, property, finance, and 
relations with the public. No doubt most of the existing legislation 
regulating administrative behavior falls in these areas. But Con- 
gress has authority to extend its regulation to other areas of con- 
duct whenever it thinks it desirable. And there is not at present 
any significant body of constitutional law, superior to statutory 
enactments, which limits the degree of restrictiveness to which 
Congress may go in its regulation. If Congress does not forbid 
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a practice that you and I think ought to be stopped, it is because 
it disagrees with us or neglects to take action; its failure to act is 
not due to any lack of authority to deal with the problem. 

As noted at more than one point in the foregoing discussion, 
some of the legislation regulating administrative conduct seems 
to have been carried to undesirable lengths. Statutory provisions 
intended to limit or prevent abuse in some cases constitute serious 
handicaps for the conscientious official who wants to do well what 
Congress has told him to do. This consequence cannot be avoided 
altogether. The law must be written to cover unforeseen occur- 
rences. If Congress knew which officials were to be trusted today, 
it would not know which ones could be trusted tomorrow. 

There are two things that administrative officials can do to keep 
excessive restrictions at a minimum. The first, which has already 
been pointed out, is to keep Congress informed as to what the ques- 
tionable restrictions are and how they can be removed without 
impairing the effectiveness of the law for achieving the purposes 
which Congress has in mind. The second is for administrative 
officials to quit doing things which invite excessive restrictions. 
Congressmen can get mad just like other people, and when 
they are angry they do things they would not do in more sober 
moments, just as other people do. And a good many of the legisla- 
tive restraints that conscientious administrative officials complain 
about were put in the law at a time when Congressmen were over- 
fed-up with something that was going on in one or another part 
of the bureaucracy. As we shall see in a later chapter, we had 
a narrow escape during the late war from a statute which would 
have required Senate confirmation of all officials appointed to jobs 
paying I4500 or more per year. While this bill was sponsored by 
Senators whose principal aim was undoubtedly to get control of 
patronage, the measure got support from a lot of other Senators 
and Representatives who were looking for some means of cor- 
recting what they believed to be an indefensible laxity in picking 
men for important positions. 

The creation of the House and Senate committees on expendi- 
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tures in the executive departments gives reason for believing that 
legislation regulating administrative conduct may be steadily im- 
proved in the future. These committees have authority to conduct 
inquiries and make recommendations concerning any aspect of ad- 
ministrative conduct at any and all points in the administrative 
branch. The central administrative agencies that are supposed to 
advise Congress on such matters — notably the Bureau of the Bud- 
get, the General Accounting OfSce, and the Civil Service Com- 
mission — have been conservative rather than aggressive in advis- 
ing Congress on need for legislative action up to this time. If they 
have been discouraged from aggressiveness because of doubt that 
Congress was prepared to hear and ponder their suggestions, the 
existence of the two new committees may challenge them to a new 
conscience and a new vigor. 


BIBLIOGRAPHIC NOTE 

As stated in the text of this chapter, the great mass of laws and 
regulations which regulate the conduct of federal administrative of- 
ficials and employees has never been brought together in a handy 
reference work. The statute law is in its proper place in the United 
States Code of Laws, but the scheme of organization according to 
which the laws are arranged tends to scatter rather than bring to- 
gether the legislation of this character. A great many of these statutes 
will be found in Title 5 (Executive Departments and Government 
Officers and Employees); Title 18 ( Criminal Code and Criminal Pro- 
cedure); Title 31 (Money and Finance); Title 37 (Pay and Allow- 
ances); Title 40 (Public Buildings, Property, and Works); and Title 
41 (Public Contracts). 

The most important statutes of general application relating to fed- 
eral employment, together with executive orders and regulations of 
the Civil Service Commission on that subject, are printed in a sys- 
tematic arrangement in the Federal Personnel Mamial, a loose-leaf 
publication of the Government Printing Office which is kept up to 
date by the frequent appearance of new materials. The whole body 
of legislation relating to employment wili not be found in this col- 
lection, however, for it will omit many acts which are applicable 
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only to a particular administrative department or agency. It is stated 
in one of the documents of the Hoover Commission that there are 199 
laws which affect personnel management in the Department of Agri- 
culture; many of these will apply only to that department. The best 
general discussion of the nature of the law and regulations relating to 
federal employment is in William E. Mosher and J. Donald Kingsley, 
'Public Personnel Administration (New York, 1936). The most in- 
formative items relating to the Hatch Acts are cited in the note at 
the end of Chapter 2. Other items relating to federal employment are 
cited in the note at the end of Chapter 19. 

There is not any compilation of the laws and regulations relating to 
the acquisition, custody, use, and disposition of federal property 
which is comparable to the Federal Personnel ManuaL Neither is 
there a comparable compilation of the laws and regulations governing 
financial transactions in the federal government. Perhaps the best in- 
troduction to the problems which are involved in control of property 
is a document prepared for the Hoover Commission entitled The 
Federal Supply System; A Report with Recommendations Prepared 
for the Commission on Organization of the Executive Branch of the 
Government [Appendix B} (Government Printing Office, 1949). 
There is a more extensive literature relating to financial administra- 
tion. Study of this literature may well begin with Daniel T. Seiko, 
The Federal Fmaficial System (Washington, 1940), and Edward F. 
Bartelt, Accounting Procedures of the United States Government 
(Chicago, 1940). Other items are cited in the note at the end of 
Chapter 18. For one who wishes to know how the law and regulations 
governing financial transactions are made effective in practical situa- 
tions, the best place to go is the compilation of Decisions of the Comp- 
troller General of the United States^ published by the Government 
Printing Office, 

The problems and conditions of administration that create the need 
for such legislation as was recommended by the Attorney General’s 
Committee on Administrative Procedure, and went on the statute 
books as the Administrative Procedure Act of 1946, is discussed by 
Louis L. Jaffe in “The Reform of Federal Administrative Procedure,” 
in Public Administrative Review^ yoL 2, pp. 141-158 (1942). The 
report of the Attorney General’s Committee on Administrative Pro- 
cedure was published as U.S. Senate Document No. 8, 77th Congress, 

I St Session, under the title Administrative Procedure in Govermnetit 
Agencies {GoYemmQnt Printing Office, 1941). The general report 
was supplemented by a number of small publications relating to the 
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diiferent departments and agencies which the Committee studied, and 
these are printed as Senate Document No. 286, 76th Congress, 3rd 
session (Government Printing Office, 1940). 

The Administrative Procedure Act of 1946 is in 60 Statutes at 
Large 237; U.S. Code, title 5, secs. looi-ioii. The act is reprinted with 
full explanation, legislative history, and other related matter in Senate 
Document No. 248, 79th Congress, 2nd session, under title of Ad- 
ministrative frocedure Act: Legislative History (Government Print- 
ing Office, 1946). Some of the most important commentary on the act 
is listed in the note at the end of Chapter 21. 
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REVIEWING THE ACTION OF THE 
BUREAUCRACY 


We commonly refer to Congress as a lawmaking body. The 
picture that most of the American people have in their minds, no 
doubt, is that of an assembly debating and voting on legislative 
measures or sitting in committees to consider alternative legisla- 
tive measures. We have this picture because that is the part of the 
work of Congress that we hear most about. The most important 
acts of Congress take the form of statutes — enactments having the 
force of law which receive the approval of a majority in each 
house and are printed in statute books. The most spectacular de- 
terminations of Congress go to broad issues of policy; new ac- 
tivities of government are authorized, established governmental 
undertakings are revised or terminated, the President is supported 
or overruled in his request for money to finance government on a 
scale which some of us approve and others disapprove. 

But Congress is more than a lawmaking body, as we have al- 
ready observed in this book. It participates in day-to-day direction 
and control of the bureaucracy. It supplies direction and control 
to the administrative branch by enacting laws; but it also gives 
direction and control in ways that do not involve the enactment 
of laws. Some of the things that Congress does differ in no sig- 
nificant way from acts of the President that we commonly call 
executive or administrative direction and control. Tlie framers of 
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the Constitution clearly intended this to be the case, for they pro- 
vided that the President should secure the Senate’s approval in 
appointing men to high offices and they gave the two houses au- 
thority to remove men from administrative positions by the proc- 
ess of impeachment. 

Members of Congress, however, have resorted to ways of exert- 
ing influence over administration that are not mentioned in the 
Constitution and probably were not contemplated by the men 
who drew up that document. Regardless of what the framers of 
our system might have provided for if they had foreseen what was 
likely to come about, members of Congress have developed an 
amount and style of direction and control over administration 
which many students of government today consider to be both 
objectionable on its merits and a usurpation of the executive power 
given to the President in the Constitution. 

The fact is that many administrative officials now receive a great 
deal more day-to-day guidance from Congressmen than they get 
from the President. Congressmen are not content only to enact 
laws which lay down the general policy that shall guide the admin- 
istrative official in his work. They like to tell him what to do in 
specific instances. They ask him why he did this; they complain 
because he did that; they suggest that he proceed in this way; they 
bawl him out if he proceeds in that way. 

It must be taken for granted that Congressmen will be interested 
in and express themselves on administrative matters; some of it is 
not only unavoidable, but highly desirable. The branch of the 
government that is responsible for saying what the government 
is to do must be in a position to observe what the government is; 
already doing. Congressmen cannot decide whether further legis- 
lation is necessary until they have discussed with the administrator 
what he is doing under his present authority. The Congressman 
is under pressure from people who want government to do certain 
things; if the administrator cannot or will not do the things that 
people demand, the Congressman must consider the desirability 
of further legislation. Is it not entirely proper for him first to urge 
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the administrator to make every effort to meet the demands of the 
public within the provisions of the law already on the statute 
books? 

This relationship between Congressman and administrator is 
by no means entirely a one-way affair. The Congressman puts 
pressure on the administrator, but the administrator also goes to 
the Congressman for counsel. Where can he get better advice 
as to what the people want him to do with the authority that is 
given him? The administrator has his direct contacts with various 
sectors of the American people, but they are likely to be groups 
with a special interest. The public that the administrator deals 
with rarely represents the interests of the whole people. The Con- 
gressman may be his best source of information as to what the 
general public wishes or will approve of. 

If the relations between Congressman and administrator were 
confined to what is suggested in the last two paragraphs, students 
of government would have little ground for objection. But Con- 
gressmen go much farther than this. The advice they give the ad- 
ministrator and the complaints they address to him are not always 
concerned with matters of general policy, nor are they always 
compatible with anyone’s conception of the general public in- 
terest. The trouble lies in the fact that the Congressman is more 
than a I'epresentative of the general public; he is a repi'esentative 
of his particular constituency and all the special interests within 
it. Fie not only speaks for groups of people who have a common 
interest; he is Washington agent for individuals and business firms 
located in his constituency and having business to transact with 
the federal government. 

The American people appear to want it this way. While they 
respect the authority of government as a matter of general theory, 
they establLsh few presumptions in favor of government in specific 
instances. They view bureaucracy and the officials who sit at the 
top of bureaucracy with suspicion. They contest the administra- 
tive official at every point where his authority obstructs their pur- 
poses. And they regard their Congressman as their special agent 
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located in Washington to defend or advance their interests with 
the bureaucracy as the situation may demand. 

The administrative official accordingly sees the individual Con- 
gressman operating in at least three different capacities. First, the 
Congressman tells the administrator what he understands the law 
to permit, require, and forbid; this is a valuable service, for some 
of the Congressmen may have helped to make the law and many 
of them may have good judgment as to what Congress intended 
to provide. Second, the Congressman tells the administrator what 
he thinks the American people want in the way of governmental 
service; on this point, also, he is entitled to great respect, for the 
Congressman gets to be Congressman and remains a Congressman 
only if he is sensitive to the convictions and the whims of the 
people. In the third place, the Congressman appears before the ad- 
ministrative official as special agent for his constituents; in this 
role he must be viewed with suspicion if not positive mistrust. 

When the Congressman tells the administrator what his con- 
stituents want, he is performing a useful service. When he urges 
the administrator to satisfy these wants, he may be asking for an 
unequal and unlawful administration of the law. If the Congress- 
man, pressing for legislation which his constituents want, loses 
his fight by the refusal of the majority of Congress to enact that 
legislation, he and his constituents should have to take their lick- 
ing just like everybody else. The individual Congressman ought 
not to be able to gain what the majority of Congress denied him 
by inducing the administrator to treat the people of his constitu- 
ency differently from the rest of the country. 

It is rare, if indeed it ever happens, that any Congressman asks 
an administrative official to apply the law (either statute or ad- 
ministrative-made regulation) in such a way that his constituency 
as a whole enjoys a treatment that cannot be accorded to the rest 
of the country; but he may ask that concessions be made to his 
constituents in particular instances. The Congressman will not 
ask that all radio broadcasters who live or do business in his district 
be given preferential treatment over all other broadcasters in the 
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nation; but he may ask that the petition of one of his constituents 
for a more satisfactory wave-length be taken up for consideration 
before the petitions of other applicants which have been waiting 
longer. The Congressman will not ask that he be given the privi- 
lege of approving and disapproving the applications from all 
broadcasters who reside or do business in his district; but he may 
let loose a blast against administrative officials if they grant a li- 
cense that the Congressman would like to see denied or deny one 
tltat the Congressman would like to see granted. The two letters 
in the footnote at the bottom of the page represent a frankness in 
asking for special consideration that is not often encountered. The 
seriousness of such a challenge to orderliness and impartiality in 
administration is made more apparent when it is understood that 
one of the two Senators was then chairman of the Senate com- 
mittee on appropriations.^ 

^ The following letters, each addressed to Mr. Charles R. Denny, Acting 
Chairman of the Federal Communications Commission, are taken from 
Broadcasting (a trade journal of the radio industry), issue of November ii, 
1946, at p. 17. 

“Dear Mr. Denny: 

“I have just received your notice that you had granted the application 
of the Capital Broadcasting Company, owned by A. G. Beaman and T. 
B. Baker, Jr., at Nashville, Tennessee. 

“I want to protest against this. 

“Senator Stewart recommended to you that you grant a station to the 
Tennessee Broadcasters owned by A 4 r. E. E. Murrey, Frank Hobbs and 
others, and to the Tennessee Radio Corporation owned by Mr. W. D. 
Hudson and his three sons. Mr. Hudson was in World War I and also in 
World War II. 

“We recall that in talking to your predecessor about it he said he did 
not see how he could turn down a family of four soldiers with the 
splendid records they had, but you have turned them down. I think you 
have made a great mistake. Is it too late to mend? 

“Where the other station that you granted to Mr, A. G, Beaman and 
T. B. Baker, Jr., will finally go I do not know. It seems to me that you 
could not have made a worse choice. 

“There was another application before you— -that of Mr. J. W. Bir dwell 
whom we recommended. It seems that your office takes pleasure in turn- 
ing down our recommendations. Senator Stewart and 1 were together in 
all of these recommendations. Of course, you know all about Tennessee 
and We know nothing. Very frankly, Mr. Denny, T resent very much 
your action in the matter. 

Very sincerely yours, 

August 8, 1946 /s/ Kenneth McKeUar” 
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There can be no question that much of the pressure which in- 
dividual Congressmen put on the administrative branch is un- 
worthy of men who occupy so high a position in public life and 
have an obligation to represent the nation as a whole as well as 
their own constituents. And there can be no question that admin- 
istrative officials have an obligation to resist this pressure when it 
calls for them to depart from the impartial administration of the 
law which they are pledged to provide. But there is something to 
be said in defense of many of the demands which originate with 
Congressmen looking out for the interests of their constituents. 

The discomfort which the administrator suffers at the hands of 
the Congressman is not unique in his experience; he is subjected 
to a like embarrassment from many other sources. The American 
people are elaborately organized to tell the public official what 
he ought to do and to punish him if he does not comply with their 
wishes. Both directly and through their various associations, they 
bombard him constantly. And these spokesmen for individuals and 
groups play as many roles as the Congressman does. They tell 
the official what he can and cannot do; and their advice is fre- 
quently good because they pay able lawyers to give them memo- 

“Dear Mr. Chairman: 

“I have a copy of 96808 concerning application of the various cor- 
porations at Nashville, Tennessee. 

“I suppose it will do no good to protest this matter now, but I would 
like for you and the other members of your Commission to know that 
this is about the most contemptible (sic) deal I have ever had perpetrated 
on me since I have been in Washington. It was nothing more than an 
effort to embarrass my good friend and colleague, Senator McKellar, 
since the award you made 'Was to a man who had assisted in the fight 
to defeat Senator McKellar in his campaign for reiiomination to the 
United States Senate. I suppose it will be your policy in the future to 
always penalize our friends. 

“I have read the reasons you have assigned for making the award and 
I think they are about the most absurd excuses I have ever heard. You 
certainly could not have called them reasonable. In my judgment they 
lack anything that approaches reason. 

“The applicants in which Senator McKellar and I were partiGularly 
interested both had sons overseas, hut you seem to take a delight in 
discriminating against overseas men. 

Yours very truly, 

/s/ Tom Stewart’’ 

August li, 1946 
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randa. They tell him what the general public wants, at least when 
it is favorable to their cause; and their advice on this may be good, 
too, for they have ways of finding out where people stand. But 
they, like the Congressman, can also forget, distort, or even deny 
the existence of a general public opinion or interest when it is 
contrary to their special interests. It is a wise administrator that 
knows to whom he is talking when it is the voice of Jacob but 
the hand of Esau. 

Some people regard the Congressman’s interference in adminis- 
tration as especially objectionable because he has the power to 
punish the administrator if his advice or demands are not accepted. 
He can support legislation that will cripple the administrative pro- 
gram and he can oppose the appropriations that are necessary to 
its success. But this is only power to try to punish the administra- 
tive official. The individual Congressman cannot decree the legis- 
lation that he would like to enact; his power is only as great as his 
influence with other Congressmen. In this respect, most Congress- 
men (perhaps nearly all of them) are much less powerful than 
many other individuals who represent organized groups that bring 
pressure to bear on the administrative official. Any number of 
associations representing businessmen and people in other walks of 
life, through their power to influence voters, the President, and 
members of Congress, can visit a punishment on the administrator 
that few individual Congressmen can approach. 

It will be seen that the pressure which Congressmen put on 
administrative officials is only one factor in a highly competitive 
system of pressures. If we ask Congressmen to quit pushing the 
claims of their constituents upon administrative departments, we 
do not do so with the expectation that the administrator will be 
set free to act according to his own estimate of the public interest. 
Rather, we ask Congressmen to surrender the field to others who 
will continue unabated their effort to get what they can out of 
government. To ask the Congressman from the South to lessen his 
effort to influence action in the Department of Agriculture is to 
propose that he stand aside and watch the agricultural policy of 
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the country drift more steadily to the advantage of the corn and 
hog farmers who, if not better organized, are more numerous and 
have more money to spend than the cotton farmers. Who is in a 
position to say that the general interest of the nation will be better 
served by the new resolution of forces that will result when the 
Congressman is removed from the pattern of influence that now 
prevails? Does the Congressman not have something of a moral 
obligation to continue his pressure on administration until he is 
assured that other pressures will recede when his own is with- 
drawn? 

The individual Congressman who goes to the administrative 
offlcial seeking special treatment for his constituents goes without 
support of authority. The administrative official knows this and 
takes it into account in deciding what to do about the Congress- 
man’s request. The official may be far from certain, however, as 
to the weight of authority that supports a suggestion by a House 
or Senate committee. Committees of Congress are generous in 
giving advice to administrative officials, and occasionally they 
speak as if they were giving commands. It is rare that a Congres- 
sional committee is given authority to tell officials in the admin- 
istrative branch what Congress expects them to do. But since each 
house of Congress relies so heavily on committees to formulate 
proposals for legislative action, the advice which the committee 
gives the administrator today may turn up as law tomorrow. Not 
everything that is said in the name of the committee represents 
the will of the committee’s members, however. The committee 
ordinarily speaks through its chairman; there is always a possibility 
that the chairman is speaking for himself only when he says that 
he is speaking for his colleagues.^ 

2 After reading what I have said in the past few pages, an attorney with 
approximately ten years of service in a federal regulatory agency wrote as 
follows: “I think you make a gross oversimplification when you say that the 
Congressman who tells the administrator what he understands the law to 
permit or require is providing a valuable service because he may have 
helped to make the law. Most Congressmen who were present when the 
basic act under which my agency operates was written, are not in Congress 
now. Most Congressmen who were there when the act was adopted merely 
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The relation of the appropriations committees and their sub- 
committees to the day-to-day conduct of administration has al- 
ready been discussed. The standing committees which report on 
legislative measures also confer with administrative officials con- 
cerning the administration of the law in their respective areas of 
concern. When any sector of the administrative branch is under 
searching investigation by either standing or select committee, it 
may be told in detail and emphatically what it is required to do 
under provisions of law and what it ought to do in the exercise 
of its discretion. The committee may make a report to one or both 
houses in which it repeats what it has already said to the admin- 
istrative official, and the report may be confirmed by action that is 
taken on the floor of one or both houses, But committees will 
also give suggestions to the administrator and make demands of 
him which are neither presented to the whole Congress nor en- 
dorsed by either house. 

The direction and control which the administrative branch 
receives from Congress through its committees is spasmodic and 
uncoordinated. What one committee suggests may be in conflict 
with what another committee has demanded, and what each com- 
mittee calls for may actually be contrary to what the majority of 
Congressmen would want if they knew what was going on. Such 
inconsistency and conflict is, of course, undesirable. 

Congress could greatly improve the situation for both itself 
and the administrator if it would clarify the responsibility of the 

accepted a committee report and had no personal judgment concerning the 
act. I think it would be far more reasonable to say that in 999 out of 1000 
cases where a Congressman tells an administrative agency what an act 
means, he is not stating what his intent was when the act was passed. He 
is presenting an argument on behalf of a constituent. We hear a great deal 

about what our act means from Senator We hear that because he 

has been educated by the railroads. We hear a great deal about what Con- 
gress intended from Senators — - : and — - They obtain their in- 

formation from the same business firm, which is one of the most powerful 
that is affected by our regulatory actions. We also hear a great deal from 
Congressmen who want us to do something which affects one or more 
cities in their districts. These Congressmen are not interpreters of the in- 
tent of Congress; they are advocates of a particular view which coincides 
with the interests of one or more of their constituents.” 
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Congressional committees for advising administrative officials. 
Under the internal revenue laws, the Commissioner of Internal 
Revenue is required, in the case of certain taxes, to submit to a 
joint committee representing both houses of Congress all pro- 
posed refunds amounting to more than $75,000. The refund can- 
not lawfully be made until the committee has had thirty days in 
which to study it. While the committee has no authority to can- 
cel the proposed refund, it is clearly invited to express its opinion 
on the validity and propriety of the proposed action, and does so. 
As a result, the Commissioner of Internal Revenue has on numer- 
ous occasions reconsidered and revised his calculations as to the 
amount to be repaid the taxpayer. Where the administrative of- 
ficial bows to a Congressional committee under a statutory pro- 
vision such as this, he does so knowing that the committee cannot 
escape sharing responsibility for the final action; he has an answer 
if it is charged that he is yielding to the pressure of Congressmen 
who are trying to save the skin of a client.^ 

The question as to whether committees of Congress should be 
authorized to speak officially for Congress in day-to-day direc- 
tion and control of administrative departments and agencies is 
secondary in importance. The primary question is, should Con- 
gress be engaged at all in such continuing direction and control — 
should Congress, acting through any channels of communication, 
tell the administrative official how he is to interpret the law which 

^ The statutory provision is in 45 Statutes at Large 882 (1928); U.S. Code, 
title 26, sec. 3777. For an incident illustrating the nature of relations be- 
tween the Congressional committee and the Bureau of Interaal Revenue, sec 
Congressional Record, vol. 93, Appendix, pp. A43 19-4325 (August 15, 1947)- 
In January, 1933, Congress sent to the President a measure which provided 
that all proposed refunds in excess of $20,000 should be laid before the 
Joint Committee on Internal Revenue Taxation, that the Committee should 
pass upon and iix the amount to be paid, and that the Commissioner of 
Internal Revenue should not make any refund in excess of $20,000 “with- 
out the approval of said committee.” The Attorney General advised the 
President that the measure was in violation of the Constitution (he gave two 
reasons), the President vetoed the measure, and the niieasure failed in the 
House of Representatives to get the two-thirds vote necessary for repassage. 
The opinion of the Attorney^ General is in Official Opinions of the At- 
torneys General of the U.S»:> vol. 56 
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he administers or how he should use the discretion which has been 
vested in him by law? 

There has been a marked tendency in recent writing on this 
subject to take the position that Congress should not attempt to 
exercise a continuing direction and control over administration, 
but rather should content itself with the enactment of legislation 
and the voting of appropriations. The reasons for taking this posi- 
tion are not often carefully stated; it seems likely, however, that 
most of these writers are influenced by one or more of three con- 
siderations. First, they may be attracted by the argument that the 
Constitution, in declaring the President chief executive and giving 
him certain powers of direction and control, intended to vest in 
him exclusively all of the authority that is requisite for acting as 
chief of administration. Second, they may set a high value on 
consistency in the instructions that go to the various administra- 
tive establishments, and be of the opinion that the amount of con- 
sistency which they desire is more likely to be achieved if the 
President has a monopoly on day-to-day direction and control of 
administration. And finally, they may recognize merit in con- 
tinuing direction and control by the whole of Congress (acting 
by majority vote), but be of the opinion that the direction and 
control which actually emanates from Congressmen is something 
other than the will of the whole Congress. 

I find none of these considerations, nor any others that I have 
been able to think of, sufficient to bring me to the same conclusion. 
There is very little indeed to support the point of constitutional 
theory. The framers of the Constitution certainly did not make it 
explicit that Congress was to refrain from addressing instructions 
to the heads of administrative establishments. The Supreme Court 
has not, as yet, written any such interpretation into the Constitu- 
tion. And the history of the relations between the two political 
branches and the administrative branch is replete with instances of 
Congressional action which had the effect of telling individual 
administrative officers what they should and should not do in 
particular situations. 
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The second support for the position which these writers take— 
that direction and control by the President exclusively will re- 
sult in more consistent instructions to administrative establish- 
ments — seems to me to lose its strength when subjected to care- 
ful analysis. It must be admitted that there is a great inconsistency 
in the instructions that emanate from Congress, particularly if one 
includes all of the suggestions and demands that individual Con- 
gressmen impose on the administrative branch. There is little 
question that pressure from different Congressional committees 
results in a good deal of working at cross-purposes on the part of 
different administrative organizations. There is reason to believe 
that the relations between Congressmen and bureau chiefs often 
hinder the efforts of the department head to direct the affairs of 
his department. No doubt, the demands which Congressmen put 
on administrative officials are frequently counter to the wishes 
of the President. 

If we assume, for purposes of analysis, that all these conse- 
quences of Congressional direction and control are bad, we are 
not thereby forced to a conclusion that Congress should be 
stripped of a continuing direction and control of administration. 
A fire escape may be rickety and lead to many broken legs, but 
it does not follow that the fire escape should be destroyed; it may 
be possible to repair it. The values in continuing direction and 
control by Congress may be so great that we ought to continue it 
with all its faults; and there is surely the possibility that by re- 
ordering its relations with the administrative branch, Congress 
can eliminate the worse of the evils. Neither does it follow, be- 
cause Congress does a faulty job of direction and control, that the 
President will do a better job. There is evidence to the effect that 
Presidents frequently give conflicting instructions, set admin- 
istrative organizations to working at cross-purposes, and go over 
the heads of hioh officials to do business with their subordinates. 

The third ground for concluding that Congress should give 
up its continuing direction and control— that what Congressmen 
do does not reflect the will of the whole Congress— seems to me 
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the least convincing of all. If Congressmen believe that things are 
now being done in the name of Congress which do not have its 
approval, the remedy is for Congress so to regulate its relations 
with administration that the will of the whole Congress will be 
ascertained and expressed. If it be said that Congress is unable to 
control the relations of individual members and committees with 
administrative officers, then it follows that Congress cannot pre- 
vent those relationships. How can we argue that Congress should 
withdraw from a kind of direction and control which we find 
objectionable if we conclude that Congress cannot withdraw — i.e., 
if we conclude that Congress does not have power to regulate or 
prevent the particular occurrences which constitute that direc- 
tion and control? 

Not only do I not find convincing the considerations which 
appear to have convinced other writers, I see great advantages 
to be gained from the continuation of day-to-day direction and 
control by Congress. The withdrawal of continuing direction and 
control by Congress, it seems to me, will have the almost certain 
result of reducing the amount of political direction and control 
to which the administrative branch is subjected, rather than of 
substituting a more systematic and thorough political direction 
and control on the part of the President. It must be remembered 
that political direction and control, as the term is used in this book, 
means direction and control by men who have been chosen by 
the people and can be thrown out of office by the people. The 
direction and control which Congress supplies is political direc- 
tion and control in this sense because it represents the personal 
decisions of men and women who have been elected by the people. 
The instructions that go to the administrative branch in the name 
of the President are not instruments of political direction and con- 
trol, as that term is used here, unless the decisions upon which 
those instructions are based represent the personal judgment of 
the President. 

What the President can do personally and what others do in 
his name is the subject of considerable discussion in later chapters 
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of this book. I may anticipate that discussion by saying here that 
I do not believe the President can personally consider and decide 
anything like all the questions that are involved in giving the ad- 
ministrative departments and agencies the political direction and 
control which they require. There are too many things of high 
political importance which require his attention for the President 
to be able to turn over in his mind some of the lesser things which 
are still important enough to be pondered by an official who is di- 
rectly answerable to the people. To give the President a monopoly 
on the issuance of instructions to the administrative branch, as I 
see it, is to free administrative officials to follow their own will 
(respond to other pressures) where they are today required to 
bow to the will of Congressmen. To give the President the whole 
job of direction and control is to acknowledge that for many af- 
fairs of high importance and in respect to which we want political 
direction and control, the President will either be silent or will 
do no more than authenticate instructions that reflect the mind of 
someone else. 

It may well be that we can achieve a high degree of consistency 
in the instructions that go to the administrative departments and 
agencies in the name of the President. It may be that we can 
greatly reduce working at cross-purposes on the part of different 
administrative establishments and channel instructions from the 
White House to the heads of administrative organizations rather 
than to men below them in authority. But it must be understood 
(assuming my argument is sound) that if we ask Congress to give 
up its day-to-day direction and control of administration so that 
these results can be achieved, we do not propose to substitute di- 
rection and control by one elected official for direction and con- 
trol by an elected representative assembly. Rather, we substitute 
for the instructions that represent the wishes of men who won 
their office by election, instructions for which we may be able 
to say no more than that an elected official (the President) did 
not know enough about them to be either for or against them. 

If Congress continues to maintain day-to-day direction and 
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control over the various administrative establishments, it will 
surely be wise to consider carefully in what manner that direction 
and control is to be exercised. Undoubtedly, a great many things 
are done in the name of Congress which do not reflect the will 
of the majority of Congress. It may be that Congress ought to do 
something to curb the activities of individual members who set 
themselves up as one-man authorities to tell administrative of- 
ficials what to do. If it seems desirable to let committees speak of- 
ficially for Congress in the review of administrative action, it may 
be desirable to clarify the authority of the committee by resolu- 
tion or statute, as was done in the case of the joint committee 
which reviews tax refunds ordered by the Commissioner of In- 
ternal Revenue. 

No doubt, a great deal of administrative action that Congress 
does not like arises out of the indefiniteness or inconsistency of 
the statutory provisions under which the administrative estab- 
lishment carries on its activities. If so, a consistent effort to make 
the statutes say what Congressmen have in their minds may be 
one of the most effective ways of keeping the administrative 
branch in subjection to the political branches. 

Finally, a great deal of Congressional dissatisfaction with spe- 
cific administrative acts can be traced to the wide range of dis- 
cretion which so much of our legislation entrusts to administrative 
officials. For this, there appear to be three remedies, each of which 
can be accomplished by majority vote of Congress. When Con- 
gress observes that administrative officials are proceeding in a 
direction which is not in keeping with its wishes, it may be pos- 
sible, by joint or concurrent resolution, to state more precisely 
how Congress wants the statute interpreted. This is a remedy 
for imprecise legislation that has seldom been used in this country.^ 

^ Perhaps the best known instance is the Hoch-Smith resolution passed in 
January, 1925, telling the Interstate Commerce Commission what Congress 
considered to be the “true policy” to be pursued in fixing railroad rates, 
and instructing the ICC to make necessary investigations and take necessary 
action to put the true policy into effect, 43 Statutes at Large 801, U.S. 
Code, title 49, sec. 55. Another instance is the Joint Resolution of July la, 
1932, telling the Tariff Commission “the true intent and meaning” of ccmin 



Reviewing the Action of the Bureaucracy 173 

Second, as experience in administration develops a body of policy 
supplementary to the statute, Congress may be able to incorporate 
some or all of it into the statute, thereby reducing the likelihood 
that administrative officials in the future may be able to upset ex- 
pectations which those who are governed have come to depend 
upon. 

A third measure which Congress may adopt to limit the exer- 
cise of discretion which it has granted in the statute would re- 
quire that the crucial decisions made under that delegation of au- 
thority be submitted to it for approval or disapproval. This is a 
procedure that is extensively used in Great Britain and some other 
countries. Under various statutes in force in Great Britain, ad- 
ministrative acts of major significance (e.g,, a departmental reg- 
ulation fixing standards of wages in an industry) must be laid 
before Parliament for review. Certain types of administrative acts 
become law if Parliament does not veto them within a specified 
period; others fail automatically if Parliament does not vote its 
approval. Either procedure guarantees that the administrative 
department will not consistently thwart the will of Parliament on 
matters of great importance. 

This is in substance the pattern we have established for acting 
on proposals for the reorganization of the administrative branch 
which are submitted by the President. As noted in Chapter 6, the 
President may draw up an order which reorganizes the administra- 
tive branch to his full satisfaction; he then lays it before Congress, 
which can keep it from becoming effective by an adverse vote in 
either house within a period of sixty days. 

Congress has not made any systematic application of this pro- 
cedure to the acts of administrative departments and agencies, 
though it has instituted such a procedure in respect to certain 
matters about which Congressmen have become especially con- 
cerned. For instance, the Attorney General is required to lay be- 

language in the Tariff Act of 1930, 47 Statutes at Large 657, U.S, Code, 
title 19, sec. 1503 a. The Supreme Court construed the Hoch-Smith resolu- 
tion narrowly, and perhaps effectively nullified it, in Ann Arbor RR. Co. v. 
U . S.y 281 U.S. 658 (1930) . 
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fore Congress the names of aliens (with relevant facts about the 
case) who have been found liable for deportation but who have 
not actually been deported within a period of six months after the 
finding. This moves authority in the particular case out of the 
hands of the Attorney General. The controlling statute says that 
if Congress by concurrent resolution orders deportation, the At- 
torney General shall deport at once. If Congress passes no such 
resolution within a specified time, the deportation proceeding shall 
be canceled." 

Provisions for review of administrative action by Congress 
comparable to that provided for the deportation orders of the 
Attorney General are exceedingly rare. Many persons have urged 
the extension of this method of congressional review to other 
situations. I have never seen a good argument against it. Surely, it 
promises a type of political direction and control that we badly 
need in areas where administrative discretion must be broad be- 
cause basic policies are necessarily uncertain. 


BIBLIOGRAPHIC NOTE 

No one has yet made a study of the day-to-day or continuing direc- 
tion and conmol of administration by Congress comparable in scope 
and incisiveness to Wilmerding’s study of direction and control 
through the provision of money. The best account and analysis that 
we have at present is a short essay by V. O. Key entitled “Legislative 
Control,” in Elements of Public Administration^ edited by Fritz Mor- 
stein Marx (New York, 1946), ch. 15. In general, Key views day-to- 
day direction and control by Congress with much less favor than I 
do. Taking essentially the same position as Key is a thoughtful essay 
by Pendleton Herring, “Executive-legislative Responsibilities,” in 
American Political Science Review, vol. 38, pp. ii53'-u65 (1944). 
See further, for different points of view, Robert D. Leigh, “Politicians 
vs. Bureaucrats,” in Harper's Magazine, pp. 97-105 (January, 1945); 
and testimony in Orga 7 iization of Congress; before Joint 

Committee on the Organization of Congress, 79th Congress, ist ses- 
sion, on H. Con. Res. 18 (Government Printing Office, 1945), par- 
^ U.S. Code, title 8, sec. 155. 
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ticularly by William A. Jump (Part 3, pp. 685-697), by Walton 
Hamilton (Part 3, pp. 699-719), and by Chester Bowies (Part 4, pp. 
727-742). 

For the British practice of laying administrative orders before Par- 
liament for approval or disapproval, see Cecil T. Carr, Delegated 
Legislation (Cambridge, 1921); and John A. Fairlie, Administrative 
Procedure in Connection with Statutory Rules and Orders in Great 
Britain (Urbana, Illinois, 1927). The feasibility of adopting this prac- 
tice in our own national government is discussed by Roland Young, 
This Is Congress (New York, 1943), pp. 209-218; and James M. 
Landis, The Administrative Process (New Haven, 1939), pp. 77-80. 
Flarvey C. Mansfield examines our experience under one of the few 
laws which most nearly resemble the British practice in “The Legis- 
lative Veto and the Deportation of Aliens,” in Public Administration 
Review^ vol. i, pp. 281-286 (1941). 
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CHOOSING MEN FOR JOBS 


The framers of the Constitution expected Congress to share in 
the direction and control of administration. There is positive evi- 
dence of this in the provisions of the Constitution for appointment 
and removal of officials of the national government. The article 
which establishes the office of President and gives the President his 
principal powers states that he “shall nominate, and by and with 
the advice and consent of the Senate, shall appoint” all public 
officials of the United States except those which are elected (Vice 
President and members of Congress) and such “inferior officers” 
as may be excepted from this process by legislation providing for 
another method of appointment. The same article of the Constitu- 
tion provides that all civil officers of the national government may 
be removed from office by a process of impeachment, and the 
article which creates the two houses of Congress and gives them 
their principal powers states that the House of Representatives 
shall have the sole power to bring charges of impeachment and the 
Senate shall have the sole power to try the case. 

The language of the Constitution which provides for removal 
from office by process of impeachment makes it clear that a 
formah proceeding comparable to a judicial trial is expected. The 
grounds which will support removal (treason, bribery, or other 
high crimes and misdemeanors) involve legal concepts normally 
interpreted and applied by judges; the impeachment charges are 
“tried”; a “judgment” shall be reached and if the judgment is 
adversed to the officer impeached, the officer stands “convicted.” 

'■ 176" : 
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This is clearly language appropriate to a judicial proceeding. We 
may conclude, therefore, that the role which the framers of the 
Constitution expected the two houses of Congress to play in 
removal of men from public office is of a judicial nature; the 
House is a special and temporary prosecuting authority and the 
Senate is a special and temporary court, reaching its decisions by 
a two-thirds vote of the Senators present. 

It is unnecessary to determine why the framers did not provide 
for the case to be tried before the Supreme Court if they wanted a 
judicial trial where the grounds for removal are treason, bribery, 
or other high crimes and misdemeanors. Possibly they believed 
that political considerations were bound to intrude in a proceeding 
that they wanted to move primarily on considerations of objective 
evidence and legal concepts; possibly they thought that political 
considerations were likely to be so prominent in removal cases 
that the Supreme Court would be drawn too far into politics if it 
undertook to render judgments resulting in removals. Regardless 
of why they did so, the framers gave Congress authority to re- 
move men from public office on certain specified grounds, and 
subsequent events proved that political considerations would be 
prominent in the determination to remove or not remove. 

Removal by process of impeachment must therefore be con- 
sidered as one of the devices for political direction and control of 
administrative officials. It has not proved to date to be of im- 
portance as a means of congressional direction and control of ad- 
ministration, however, and there is no evidence that it is likely to 
be of more importance in the future. Since the Constitution went 
into effect the Senate has tried only twelve cases of impeachment, 
and only one of the twelve (Secretary of War William W. Belk- 
nap in 1876) was an officer in the administrative branch. Gf the 
remaining eleven, one was a President (Andrew Johnson), one 
was a member of Congress, and nine were judges. Four of the 
judges were removed from office; in all the other cases, including 
that of Belknap, there was not a sufficient vote to convict and 
remove. Because removal by impeachment has not been of im- 
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portance to date, it is given no further consideration in this analysis 
of direction and control of administration. 

Except in the case of treason, bribery, and other high crimes 
and misdemeanors where removal by impeachment process is 
provided for, the Constitution is silent as to how administrative 
officials may be removed from office. By force of custom and the 
rulings and remarks of judges, however, we have made a great 
deal of progress toward a set of rules governing the authority to 
remove. It now seems fairly clear that the President may remove at 
pleasure any official or employee in the administrative branch 
unless his power to do so has been limited by law; that the nature 
of the limitations which may be imposed by law on the President’s 
power to remove will depend on the character of the office in- 
volved; that there may be some offices in respect to which the 
President’s removal power cannot be limited in any way; and 
finally, that the consent of the whole Congress, or of either house, 
cannot be made a condition for removal by the President. It has 
been provided by statute that the Comptroller General and As- 
sistant Comptroller General, who are the highest officials in the 
General Accounting Office, may be removed only by joint action 
of the two houses of Congress; but the GAO is generally thought 
of as subject to direction and control by Congress rather than the 
President, and at least one statute of temporary duration has stated 
that the GAO is a part of the legislative branch of the government. 
No court has yet ruled on the validity of the statutory provision 
for removal of the Comptroller General and Assistant Comptroller 
General, and it seems clear that the validity of the removal provi- 
sion can be upheld without vitiating any of the rules governing the 
I'emoval power which are stated above. 

This brief account of the constitutional basis for the power to 
remove indicates that Congress has little share in it. It will be 
seen later on, however, that what they cannot do directly, Con- 
gressmen are sometimes able to accomplish indirectly; there are 
a number of instances where Congress by legislative action has 
been able to force men out of office. 
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There is nothing in the language of the Constitution relating to 
appointments which suggests that the role of the Senate in filling 
public offices was, like its role in removals, expected to be judicial 
in nature. Rather, the language (the President “shall nominate, 
and by and with the advice and consent of the Senate, shall ap- 
point”) seems to indicate that the President was expected to take 
the initiative in appointments, but also was expected to consult 
fully and informally with the Senators so as to find men for public 
office who would prove most satisfactory to President and Sena- 
tors alike. Apparently the Senators, like the President, were ex- 
pected to be guided in their action by any considerations which 
seemed to them to be relevant and significant. There is no provi- 
sion in the Constitution, as there is in the case of conviction on im- 
peachment charges and concurrence in treaties, that the Senate is 
to act by a formal vote. It is reasonable to suppose that if the 
framers had intended to limit the Senate to something less than a 
full participation in the political process of choosing men for 
public office, they would have put language in the Constitution 
to make that intention clear. If they had wanted such a procedure 
they might, for instance, have provided that the President should 
submit to the Senate the name of the person whom he preferred 
for any office, and that the Senate should approve or reject the 
notiiination by formal vote. 

In this case, as in the case of removal by impeachment, it is un- 
necessary to reach a conclusion as to why the framers chose the 
particular language which they put in the Constitution. Practice 
has established two general procedures for filling public offices by 
action of the President and the Senate, In the case of an office 
located within one of the forty-eight states, one or both of the 
Senators from the state in wliich the office is located will inform 
the President of one or more men whom they (or one of them) 
prefer; when the President has been given the name of a man who 
is acceptable to him, he will submit a nomination to the Senate; 
and the Senators, by majority vote, will approve or disapprove the 
nomination, ordinarily acceding to the wishes of the Senators of 
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the majority party from the state where the office is located. In 
the case of offices that do not fall within this practice of ‘‘Sena- 
torial courtesy,” the President will get his advice where he pleases; 
the President will nominate the man whom (presumably) he per- 
sonally prefers; and the Senators will approve or disapprove by 
majority vote, their inclination to let the President have whom he 
wants ordinarily being determined by the nature of the office in 
question and the friendliness of the majority of the Senators to- 
ward the President and his program. 

The President is given authority to make temporary appoint- 
ments when the Senate is not in session, and these appointments 
are sometimes renewed for a considerable period of time before a 
permanent appointment is accomplished by the process described 
above. 

How shall we view these provisions for Senate participation in 
the appointment of officials as they apply to the selection of men 
for positions in the administrative branch of the government? Is 
the President required to share with the Senate an authority over 
the administrative branch that we would be better satisfied to 
have exercised by the President alone? Does the authority of the 
Senate in respect to appointments provide a necessary check on 
power that the President might otherwise abuse and increase the 
likelihood that men who go into high administrative posts will 
faithfully administer governmental activities and undertakings in 
keeping with the instructions given them by the political branches 
of the government? Does the constitutional provision for Senate 
advice and consent represent a mistake of a past generation that 
we must put up with only until we can take it out of the Con- 
stitution? Or does it provide a wise and effective arrangement for 
assuring responsiveness of administration to the will of the people 
as expressed by the men and women whom the people have chosen 
to run their government? 

It seems impossible to avoid the conclusion that the President 
should have the major influence in the selection of officials who are 
to have highest authority in the various administrative establish- 
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ments. Such a concliisioii is forced by our conception of the 
fundamental nature of our form of government and the President's 
position in it. The entire construction of his ofB.ce as founded in 
the Constitution and shaped by experience presumes that the 
President will answer directly to the people for what the ad- 
ministrative branch of the government does. The American people 
will punish Congressmen as well as the President if they do not 
like the conduct of administration, but the President’s name and 
office will appear more prominently in the criticism than the 
names of Congressmen and the institution that we call Congress. 
The President’s name and office may be most prominent in popu- 
lar expressions of dissatisfaction with legislation also, though we 
do not expect him to have the major influence in the enactment 
of law; but the American people have shown that they are able to 
differentiate the roles of President and Congress in legislation and 
to support the President at the very moment when they are con- 
demning Congress. It is extremely unlikely, their assumptions 
about administration being what they are, that the American peo- 
ple will consistently excuse the President for what they believe to 
be serious misconduct in administration, even though the President 
might truthfully say that he had not the power to correct the ad- 
ministrative deficiency. Because the quality of administration, 
measured in terms of what the people like and dislike, is largely 
determined by the character of the men who head the various ad- 
ministrative establishments, the President therefore needs to enjoy 
a primary influence in selecting those men. 

The quality of administration as a whole program of national 
government in operation also depends in large part on the way in 
which the activities of one administrative organization are related 
to the activities of other administrative organizations. The Presi- 
dency (the President personally, the White Plouse functionaries, 
and the specialized bureaucracies that respond primarily to the 
President’s wishes) is an effective institution for coordinating the 
activities of different administrative organizations. The ability of 
the Presidency to effect this coordination wiU be determined in 
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great measure by the degree of loyalty to the President which the 
highest ofiicials throughout the administrative branch display. 
And the degree of loyalty to the President will, in general, be 
much greater if these men are selected by a process in which the 
President has the principal influence. 

Does the fact that the President must obtain Senate confirma- 
tion of his appointments to high administrative posts unduly 
hamper him in his efforts to provide the kind of administrative 
program that the American people expect? The power of the 
Senate to approve or disapprove a proposed appointment is not 
the power to tell the President whom he must appoint. Where the 
office to be filled is located in one of the states, the Senators from 
that state will exercise a most important influence on the choice 
of a person to fill it. The President will have to name someone who 
is satisfactory to those Senators (or one of them); otherwise, the 
Senate as a whole will not approve his nomination. And the Presi- 
dent may find that very few individuals are acceptable to the 
Senators concerned. But with few exceptions indeed, these posi- 
tions are not crucial to the success of the President’s administra- 
tive program. 

As to the higher positions at the seat of government and out- 
side continental United States, it is usually said that the President 
has essentially a free hand in making his selections. Certainly few 
of his nominations are rejected by the Senate. It must he assumed, 
however, that the necessity of getting Senate approval causes him 
to pass over some men whom he would otherwise appoint. Flow 
shall we view this limitation on the President’s power to appoint 
the men he wants? If the proposed appointment is objectionable 
to a majority of the Senators, would it not be objectionable to 
the country as a whole? If the person in question cannot satisfy 
the Senate that he is the man for the job, could he ever win in 
either house the legislative support that is necessary to carry for- 
ward a program of government? 

It is true that the Senate may reject a nomination for reasons 
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that in no sense reflect a judgment concerning the nominee’s abih 
ity and intention to perform the duties of the oiBce in keeping 
with Senators’ notions as to how those duties ought to be per- 
formed. This is not likely to happen if the President and the ma- 
jority of the Senate are of the same political party and enjoy a 
mutual feeling of confidence. If the President and the leadership 
of his party in the Senate have broken, the necessity of getting 
the approval of the latter for the President’s nominations may be 
an effective stay on chaos in government that would otherwise 
develop. Certainly the appointment of high officials who are ac- 
ceptable to both factions is more likely to heal the breach within 
the party and give the nation a responsible government than for 
the President to fill these high places with persons who are un- 
acceptable to the wing of the party that opposes him. 

The President must be advised by someone in making his ap- 
pointments. He does not know personally a number of the men 
and women who must be given consideration in making his 
choices for the many positions which he must fill. President 
Woodrow Wilson met Franklin K. Lane for the first time when 
the latter entered the White House and introduced himself with 
the statement, “Mr. President, I am your Secretary of Interior.” 
The constitutional requirement of confirmation undoubtedly 
causes the President to seek the advice of Senators of his party 
long before the Senate is called upon to approve his final selections. 
Whei'e could he turn for advice in which he could place greater 
confidence.^ The Senators come from different parts of the coun- 
try. They know, or know about, the leading men of the nation. 
They are acquainted with the President’s plans for government. 
In respect to matters of government and politics, they enjoy the 
confidence of the people who put the President in office. 

If the party to which the President belongs is not in control of 
the Senate, he will encounter greater difficulty in getting approval 
for his appointments. But government at such a time is more than 
ever the joint enterprise of two parties. What less can one ask in a 
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time of coalition government than that both parties be satisfied 
with the men who head the administrative departments and 
agencies? 

In addition to the considerations which have been discussed, and 
which seem to me to support overwhelmingly the requirement 
of Senate confirmation, there is one further consequence of the 
requirement which should be noted. The processes of the ex- 
ecutive are likely to be secret. The people may know nothing of 
the considerations that lead the President to pass over a hundred 
men and select another. But a contest over the approval of an 
appointment brings many things into the open. The Senators in 
opposition make sure that the issue is known to the people. A 
fight at the top level of the government commands public in- 
terest. This is the way the nation gets its political education. A 
sharp debate over the qualifications of a man for high office may 
give the people more understanding of the functions of an ad- 
ministrative department and more appreciation of what govern- 
ment might do for them than they would acquire in a lifetime 
from less sensational disclosures. 

The considerations which are set forth in the past few para- 
graphs are no more a support for confirmation of appointments 
by the Senate than they are for confirmation by Congress as a 
whole. Every advantage credited to Senatorial confirmation in 
this discussion would be equally realized if appointments had to 
be approved by a majority vote in each house of Congress. There 
is a further consideration which makes confirmation by the whole 
of Congress seem preferable to confirmation by one house only. 
Congress as a whole passes the laws that describe the activities and 
undertakings which the administrative departments and agencies 
are expected to administer. The likelihood that the objectives 
which Congressmen in both houses have in mind will be realized 
in administration depends on the way administrative officials in- 
terpret their legislative instructions and exercise the discretion 
delegated to them. The concern about the character and quality 
of government that leads Congressmen to enact the legislation 
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which an administrative establishment enforces impels Congress- 
men in both houses to demand that the officials who direct that 
establishment be in sympathy with the objectives back of the leg- 
islation. The opportunity to reject the President’s nominations for 
these high offices is a means of enforcing that demand. 

The extension of the requirement of confirmation to both 
houses of Congress has not been considered as a practical proposal 
so far as I know, and I have no intention of recommending here 
that we take such a step. The framers of the Constitution, if we 
understand them correctly, did not intend to subject the chief 
executive and the administrative organizations under him to the 
degree of legislative supremacy which we have long understood 
to obtain in parliamentary systems of government. Confirmation 
by the Senate was apparently intended to give the President bene- 
fit of an advisory council, not to subject him to legislative domi- 
nation. As long as we think of the confirmation process as an 
arrangement which permits a group of elected men and women 
to tell the President when he is too far offside in his proposed 
appointments, confirmation by one house of Congress is undoubt- 
edly sufficient. But we may well reconsider the matter if it be- 
comes evident that, in the general character of our government, 
we are moving toward a greater resemblance of the parliamentary 
system. As we shall see later, a number of people have seriously 
recommended that the President be given the power to dissolve 
Congress and force a general election in which the issue which 
leads to dissolution is presumably resolved by the people. If we 
malre so great a departure from our present arrangements for 
separation of powers, it will be timely to consider whether we 
ought not require both houses of Congress to approve appoint- 
ments to the highest administrative positions so as to make sure 
that the new system of government will be one of legislative 
rather than executive supremacy. 

There is no reason to suppose that all the considerations which 
have a bearing on the process of filling high administrative posi- 
tions support the case for confirmation, either by one or by both 
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houses of Congress. None which I have been able to identify as 
challenging the case for confirmation seem to me to match in 
weight those which I have set forth in this discussion as standing 
in its support. The most important objection to confirmation of 
which I am aware is that it causes men whom the President and 
the majority of the confirming body would like to put in office 
to reject an offer of appointment. The consideration of the Presi- 
dent’s nominee for an important post provides the legislators who 
are in opposition to the President with an opportunity to attack 
the President, his party, and everything which the President and 
his party stand for. The nominee becomes for the moment the 
prime recipient of this attack. All the supposed sins of the Presi- 
dent and his party may be made to appear the willful machina- 
tions of the individual who is under consideration for appoint- 
ment. This is by no means what usually takes place in the hearing 
of the committee or in the debate on the floor where the qualities, 
qualifications, and probable future conduct of the nominee are dis- 
cussed. It does, however, occur from time to time, and the person 
under consideration is sometimes made most uncomfortable due 
to no faults and no shortcomings of his own. And it may well be 
that some persons whom the President and the majority of the 
confirming body would like to put in office are unwilling to risk 
the abuse which they fear might be visited upon them. 

I have not seen convincing evidence that many persons have 
been eliminated from nomination for office by the President be- 
cause of fear of embarrassment or abuse, and I personally doubt 
that this aspect of the confirmation proceeding has a significant 
effect on the availability of men for public office. Even if the field 
from which the President can pick is substantially reduced for 
this reason, I think that this consideration adverse to the require- 
ment of confirmation is greatly outweighed by those which sup- 
port it. And I may say in addition that, in my opinion, it is not a 
matter to be seriously objected to if there is a considerable amount 
of discomfort and embarrassment connected with confirmation 
for appointment to high office in the administrative branch of the 
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government. It is, as pointed out above, through the attack upon 
and the defense of the candidate for appointment that the Ameri- 
can people get a great deal of their education about what their 
government is doing and how it is run. Men and women who rise 
so high in the affairs of their party or in public estimation as to be 
considered for important administrative positions may properly 
be asked to lend themselves to the process by which that public 
knowledge and understanding is accomplished. 

What has been said up to this point about the process of select- 
ing men for public office has been directed to the filling of admin- 
istrative positions of major importance. But the authority of the 
Senate in the appointment of administrative officials is by no means 
limited to the highest positions in the administrative branch. By 
far the greater number of appointments to which the Senate must 
consent (more than 90 percent during the decade 1933 to 1942) 
involve the commissioning of officers in the armed services and 
the appointment to first-, second-, and third-class postmasterships. 
The authority of both the President and the Senate is greatly lim- 
ited as respects these postmasterships, however. Applicants for 
these positions are required to pass a civil service examination and 
the three persons who are rated highest become eligible for ap- 
pointment. The President submits one of the three names to the 
Senate for confirmation, and the practice of Senatorial courtesy 
which was described above obtains. The Senate is not likely to 
approve the name submitted by the President if the Senators (pro- 
vided they are of the majority party) from the state where the 
post office is located hold out for one of the other two eligible 
candidates. 

The case that can be made for the requirement of confirmation 
of high administrative officials has little application to officials in 
the lower levels of the administrative organization. The consid- 
erations set forth above in support of confirmation acquire what- 
ever relevance and validity they have from the fact that the offi- 
cials who are subject to confirmation will be able to exercise great 
influence over the character and quality of administration. Mili- 
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tary officers in the lower grades, postmasters, collectors of the 
customs, and other officials of lower rank which the Senate now 
confirms have collectively an enormous influence over the char- 
acter and quality of administration, and individually, at least some 
influence. There should be rigid standards for the qualification of 
men who go into these positions and the qualities of men and 
women who are considered for these positions should be carefully 
studied. But there is surely a better way for the legislative body 
to make certain that men in these lower ranks will possess the 
qualities that are desired than to require members of either or both 
houses to review the qualifications of the thousands of men who 
each year go into positions of that character. The members of 
neither house (nor of the two houses if they divided the job be- 
tween them) can afford to give the time which would be neces- 
sary for a careful consideration of the influence which these men 
and women would probably exert on the character and quality of 
administration. 

I have not seen any thoughtful analysis of the authority and in- 
fluence of administrative officials in the federal government which 
supports a confident judgment as to where the requirement of 
confirmation ought to stop. The Constitution states that “inferior 
officers” may be removed from the requirement of Senate confir- 
mation; but it seems necessary to conclude that what is an inferior 
officer will be determined by the desirability of confirmation, not 
that an established concept of what constitutes an inferior officer 
will control the requirement of confirmation. Surely there is noth- 
ing in the nature of his authority or the dignity of his office to 
lead Congressmen to think of the Director of the Bureau of the 
Budget as an inferior officer. Rather, Congressmen thought that 
the relations between the President and that official would be such 
that the President ought not to have to yield to the wishes or judg- 
ment of anybody else in picking him. Therefore, they construed 
the office to be “inferior” and provided that the President could 
fill the position without submitting a nomination to the Senate. 

In the enactment of legislation creating administrative offices, 
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however, Congress has not been guided by any consistent theory 
as to where the authority to appoint should be located. What it 
provides (i.e., whether or not it requires confirmation) when it 
creates a new administrative organization seems to depend on one 
or more of four considerations or principles. Each of the four is 
defensible; at least two are such that Congress might properly 
make either of them its sole or controlling guide in deciding 
whether or not to require confirmation of such offices as it creates 
from now on. 

The first consideration which guides Congress in deciding 
whether or not to require confirmation is that of ‘‘position in the 
hierarchy.” Congress might provide in all legislation enacted here- 
after that only the head of the administrative establishment will be 
appointed by the President with the advice and consent of the 
Senate; or that the head and a small group of officers with general 
authority in the organization (Under Secretary and Assistant Sec- 
retaries) will be selected in that way; or that officers in the fore- 
going categories and the chiefs of the largest operating divisions 
(bureau chiefs) will be subject to confirmation; and so on. Such a 
principle, if made the exclusive guide in determining when con- 
firmation will be required, would be easy to apply. And it can be 
justified in reason. The statute which creates the administrative 
establishment can give the official or officials who fall within the 
confirmation class the kind and amount of authority which will 
enable them effectively to direct and control the force of officials 
and employees below them. Congress would be assured that the 
men and women whom the President and Senate pick for these 
highest jobs have it in their power to determine the character and 
quality of government which the administrative branch provides. 

A second consideration to which Congress gives w^eight in de- 
ciding how administrative officials shall be chosen is that of “au- 
thority over policy.” Many Congressmen have said, and some 
have argued most earnestly, that the requirement of confirmation 
should be restricted to “policy-determining” officers. Authority 
over policy, unlike position in the hierarchy, is not an easy stand- 
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ard to apply. AdminisU'ative officials do not fall into two classes — 
those who determine policy and those who do not. Every official 
and every employee of the government who makes a decision or 
takes an action which effectively determines what government is 
going to be like in any respect is engaged in determining policy. 
The men and women who are in the highest positions of an ad- 
ministrative organization, we hope, will have a great deal more 
influence on the character of governmental policies than the men 
and women in the lower ranks. But the difference in amount of 
policy-determining which one official does and the amount which 
is done by the officials below him is ordinarily only a matter of 
degree. 

When Congress sets up a new administrative organization, it 
may be able to put language in the statute which increases the 
assurance that the officials who are at the top of the organization 
will have adequate authority to review and approve . or disapprove 
the policies which ai'e made by the officials and employees below 
them. If Congress succeeds in giving the highest officials effective 
control over the policies which are made at any point within the 
organization, it may be able to honor the standard of authority 
over policy without extending the requirement of confirmation 
to a large number of officials; if such is the case, the standard of 
authority over policy becomes for all practical purposes identical 
with that of position in the hierarchy. 

The Hoover Commission appears to view such a result as de- 
sirable if it can be achieved. It would, in all cases, have the Presi- 
dent submit to the Senate the names of those persons whom he 
proposes to put at the head of the various administrative estab- 
lishments and into the positions of general authority immediately 
under the head of an establishment ( Under Secretary and Assistant 
Secretaries); it would only in exceptional cases have him submit 
the names of persons proposed for the position of bureau chief. 
“These officials [head of the establishment, Under Secretary, and 
Assistant Secretaries] being of policy rank, should be appointed 
by the President and confirmed by the Senate.” On the other hand, 
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“the staff officials and, as a rule, bureau chiefs should be appointed 
by the department heads. 

The language used in reference to bureau chiefs reveals a doubt 
on the part of the Commission that the relation between position 
in the hierarchy and authority over policy is the same in all sec- 
tors of the administrative branch. I feel quite certain that the 
relationship is far from constant. I do not believe that the test of 
position in the hierarchy and the test of authority over policy will 
usually point to the same stopping place for the requirement of 
Senatorial confirmation unless we greatly reduce the range of 
activities and undertakings that are to be administered by a single 
administrative establishment. As I point out in a later chapter 
(Chapter 21), I think a great deal of our government consists of 
policies (call them regulatory policies for the moment) that will 
be satisfactory to the American people only if they are made by 
officials who have close contact with the individuals and groups 
of individuals who are most significantly ajffected by those poli- 
cies; and I think further that the determinations of policy that are 
made by these officials ought not be subject to review and re- 
versal by superior administrative officials. If Senate confirmation 
is to be required for officials who effectively determine this kind 
of policy, then, so long as we keep our present pattern of admin- 
istrative organization, confirmation will have to extend far below 
the level of bureau chief in many instances; there may be cases 
where certain officials are appointed by the action of the President 
and Senate, while the bureau chief and other officials above them 
in the administrative hierarchy are appointed by the head of the 
department or agency. Only if we take these regulatory matters 
out of the great administrative departments and set them up in 
separate agencies, it seems to me, can we expect the many officials 

'^ General Management of the Executive Branch; A Report to the Con-- 
gr ess by the Commission on Organization of the Executive Branch of the 
Government^ February iS49 (Government Printing Office, 1949), pp* 
37-39; Departmental Management in Federal Admmistration; A Report voitb 
Recommendations Prepared for the Commission on Organization of the 
Executive Branch of the Government [Appendix E] (Government Print- 
ing Office, 1949), pp. 8-10,31-32. 
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who elfeetively determine policy to occupy like positions in the 
administrative hierarchy. 

A third consideration which Congress weighs in deciding 
whether or not to require confirmation is that of “congressional 
elimination of undesirables.” The political party which is trying 
to run the government can be greatly embarrassed if a few promi- 
nent officials make fools of themselves in the eyes of the people. 
Congressmen may be punished individually when they come up 
for re-election if a great many people have been offended by the 
conduct of certain administrative officials. Members of Congress 
know that the President cannot personally screen the many thou- 
sand appointments that are made annually in the administrative 
branch. To date, they have not been willing to trust the screening 
entirely to administrative officials in the various departments and 
agencies, even when assisted and regulated by civil service legisla- 
tion and the Civil Service Commission. Some Congressmen in 
both houses prefer that the Senators have an opportunity to ex- 
amine longiists of persons proposed for certain offices so that they 
can eliminate those who appear most objectionable, even though 
only an occasional person fails of confirmation. This is undoubt- 
edly the principal explanation of why Congress continues to re- 
quire that the advice and consent of the Senate be obtained for 
the commissioning of officers in the armed services; most of the 
commissions are for officers at the bottom of the hierarchy, few 
officers have any important authority over policy, and patronage 
(the fourth consideration which supports confirmation) is cer- 
tainly not involved. 

A general agreement among Congressmen that the Senate should 
be in a position to keep undesirables from getting into the federal 
service offers little help in deciding when to require and when 
not to require confirmation, unless it is agreed that the Senate 
should have a chance to scrutinize every appointment to a federal 
job. The most lowly employee can bring the federal service into 
disrepute; there is no dividing line which separates government 
positions according to likelihood that the party in power or indi- 
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vidual Congressmen will be embarrassed by unfortunate appoint- 
ments. If it be said that Senators will keep our post offices from 
falling into the wrong hands (“The people of Savonburg will not 
tolerate a Brooklyn accent/’), what may we say about the men 
who deliver mail to our homes? How are we to be saved from 
postmen who might insult our wives, spread leprosy through the 
community, and break all the tricycles that are left on the side- 
walks? Must Senators save us from all prospect of displeasure with 
our public servants? 

The third standard, elimination of undesirables, is regularly ad- 
vanced, of course, when the real reason for requiring confirmation 
is to give individual Congressmen a chance to name for office the 
men and women whom they personally prefer. We may say, 
therefore, that Congress is governed by a fourth consideration in 
deciding which offices should be filled with the advice and consent 
of the Senate — -“the desirability of congressional patronage.” Sena- 
tors get the patronage in the first instance, of course, since their 
power to turn down appointments enables them to bargain for the 
nomination of men and women in whom they are interested. But 
the Senator, in turn, needs advice in filling positions scattered over 
his state, and much of his patronage becomes patronage for the 
Representatives of his party who can be counted on to support the 
Senator in future elections. 

The academic students of government and politics (the political 
scientists) rarely have a good word to say for the efforts of Con- 
gressmen to hold on to patronage through the power of the Senate 
to approve or reject appointments. The political scientists would 
like for the Congressman to stand or fall in a contest for re- 
election solely on the basis of what he has done or promises to do 
in the form of legislation; they do not like for him to secure votes 
through his power to decide who is and who is not to be put on 
the federal payroll. The political scientists are deeply attached to 
the principle that federal jobs ought to go to the men and women 
most likely to do their jobs well and prove their competence for 
more responsible positions in the public service; they recognize 
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that the Congressman is primarily concerned with making ap- 
pointments which will have a favorable effect on voting when the 
next election comes around. 

There is more at stake in the use of patronage to influence elec- 
tions than is mentioned in the foregoing paragraph, and I think 
that Congressmen generally have been more fully aware of it than 
the political scientists. Up to now at least, the American people 
have not been deeply enough concerned about programs of gov- 
ernment to permit issues of policy to dominate their interest in 
elections. Large numbers of votes have been turned by the efforts 
of active party workers, and the efforts of party workers have 
been paid for in the main by places on public payrolls. We have 
not put our states, cities, counties, and other units of government 
on a merit system of employment. State and local jobs have been 
available to finance party activity. If virtually all party activity, 
over the years, had been financed by state and local government 
jobs, I think we may assume that Congressmen would have been 
much more in bondage to state and local political leaders than they 
have been. 

It is generally believed that the United States Senate won a 
great degree of freedom from state political leaders when we took 
the power to select Senators away from state legislatures and gave 
it to the people. And the freedom which the Senate won in this 
way has generally been hailed as a reform of great merit. In less 
spectacular manner we gave the members of both houses of Con- 
gress a measure of freedom from state and local political lead- 
ers when we made it possible for individual Congressmen to 
strengthen their positions in the party organization by control of 
certain federal appointments. By giving the Congressman control 
over federal patronage, we did not divorce federal politics from 
state and local politics; but we did give the Congressman a way 
of defending himself and what he stood for against other poli- 
ticians who drew their strength from state and local patronage. 
In using his power over federal employment to influence voting 
in national elections, the Congressman increased the likelihood 
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that we would elect someone who had not been hand-picked by 
the local political machine. 

This brief analysis of the practical consequences of the patron- 
age which the Senators and Representatives share suggests only a 
few of the benefits which the nation may have derived. If Con- 
gressmen had not been able, through the power of the Senate over 
appointments, to control so much of the federal patronage, would 
the President and the heads of administrative departments have 
had a freer hand to build up political machines to keep themselves 
in office? Or would the election of the President, in the absence 
of Senatorial confirmation, have fallen more fully than it did un- 
der the influence of state and local political organizations? 

It is clear that much can be said in favor of applying a standard 
of desirability of congressional patronage when Congress has to 
decide whether or not to subject certain offices to confirmation 
by the Senate. It must also be said that many of the reasons which 
could be cited for giving patronage to Congressmen in the past 
may be entitled to less weight or no weight in the future. The 
American people, in recent years, have advanced a long way in 
appreciation of what their national government means to them. 
It may be that their understanding of and concern about what the 
national government does and might do for them will sustain such 
an active interest in national elections that congressional control 
of federal patronage is no longer needed as a bulwark against state 
and local political machines, or as a safeguard against the con- 
struction of political organizations by the President and federal 
administrative officers. 

We may suppose that these four considerations are usually 
mixed up together in the minds of Congressmen when they are 
deciding whether or not to require Senate confirmation of a par- 
ticular office or of a class of offices. This is illustrated by the bill 
introduced by Senator Kenneth McKellar of Tennessee in 1943 
to provide by law that no person should be appointed to a position 
in the administrative branch of the federal government paying 
$4500 or more unless the Senate had first given its advice and con- 
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sent to that appointment. As introduced by Senator McKellar, the 
bill fixed a four-year tenure for the positions that fell within its 
terms, and confirmation by the Senate would have been necessary 
for reappointment to any such job or for transfer or promotion 
from one such job to another. 

Senator McKellar’s great reputation as a patronage-getter 
makes it difficult to believe that a desire for personal control of 
appointments was not a major consideration in his decision to in- 
troduce and support the bill, even though he specifically stated 
that he had no wish to extend his control over patronage. It may 
also be supposed that other Senators and Representatives gave 
support to the bill because they hoped that the requirement of 
confirmation would enlarge their personal influence in appoint- 
ments. But the desirability of patronage for Congressmen was by 
no means the sole consideration that weighed with Senators and 
Representatives when they argued and voted for and against the 
McKellar bill Each of the other three considerations which were 
discussed above as standards to be applied in deciding whether 
or not to require confirmation figured in the action of the two 
houses. The bill, by its terms, paid tribute to the principle that 
the requirement of confirmation should relate to position in the 
hierarchy, for we have no measure applicable throughout the ad- 
ministrative branch which serves better than salary to indicate 
the relative importance of different administrative positions. Some 
members of Congress attacked the bill on the ground that the 
requirement of confirmation should be confined to positions that 
carry authority over policy; others defended the bill on the 
ground that positions paying I4500 or more usually, if not al- 
ways, give the incumbent the power to make important determi- 
nations of policy. 

But it was the third of the four considerations discussed above, 
congressional elimination of undesirables, that figured most promi- 
nently in the debate. Both Senators and Representatives made it 
clear that they had little confidence in the appointment practices 
which were being pursued in the administrative branch. They had 
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heard too much about some of the men that were going into high- 
salaried jobs. Too many nincompoops, dead beats, and damned 
fools from back home were getting on the payroll and the people 
were letting their Congressmen know what they thought of it. 
Men were going up the salary scale too fast; strolling through 
Washington with a pay increase at every step had to be stopped. 
There were too many high-salaried jobs in proportion to the little 
ones anyway; if the executive authorities wouldn't do anything 
about it, the Senators would, by withholding confirmation. The 
Congressmen had passed civil service laws which had cut them- 
selves out of the patronage; what the Congressmen had given up 
had fallen into the laps of others who were putting their men into 
all the strategic positions. 

The strongest supporter of executive authority and merit sys- 
tem legislation can feel a great deal of sympathy for Congressmen 
who propose drastic remedies for some of the abuses of the hiring 
process which occur in wartime. But screening by the Senate is 
not the proper remedy for these abuses if a better remedy can be 
found. If the Senate did a thorough job of checking on a great 
mass of appointments, it would do little else; if it did a cursory 
job of screening, it would probably correct few abuses and it 
might do a lot of positive harm to administration. Surely, the best 
way for Congressmen to prevent abuses in filling federal jobs is 
to lay down controlling regulations and establish authority to en- 
force them. We have laws, as pointed out in Chapter 8, which fix 
salaiy scales, relate them to the quality of the job, and regulate 
promotions. If these laws were inadequate for the wartime situa- 
tion, then improved legislation was needed. If the enforcing au- 
thority was too weak or incompetent, then better administrative 
machinery could have been established. This the lower house of 
Congress seems to have considered the proper way to achieve re- 
form, for it voted down the legislation which Senator McKellar 
sponsored.^ 

^ Senator McKellar’s bill and the issues which it raised are carefully ex- 
amined by Arthur W. Macmahon in his article “Senatorial Confirmation,” in 
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Much of the reasoning which supports congressional participa- 
tion in filling administrative positions is equally applicable to con- 
gressional participation in removing men from administrative po- 
sitions. If, for instance, Senatorial screening of appointments is a 
good way of keeping undesirable people out of the government 
service, then an occasional examination of the employment lists by 
one or both houses should be a good way of throwing out the 
undesirable individuals who slipped by in the appointment proc- 
ess. Both houses of Congress, acting separately or jointly, are al- 
most constantly doing something which enables them to locate 
men and women in the government service who, in the judgment 
of some of the Congressmen, ought not be where they are. Some- 
times one or both houses resorts to drastic action to get some of 
these people out of their jobs or out of the federal service al- 
together. Members of the appropriations committees scrutinize 
closely the grade and salary distributions of the various depart- 
ments and agencies. They call for lists of employees and officials 
who have had unusually rapid promotions; if the promotion pol- 
icy of a department or one of its divisions seems unduly liberal, 
then the committee or a subcommittee may call for a special re- 
port on the promotion history of everybody in the organization. 
Similarly, if the general salary level of a department or one of its 
divisions appears to be unreasonably high, the proper appropria- 
tions subcommittee may call for a report on the training and ex- 
perience of every official and employee. 

Out of such inquiries, Congress gets information which enables 
it to pass laws to keep the more offensive appointment and pro- 
motion practices from taking place in the future. Frequently, 
however, Congressmen are not content to pass laws of general 
application; they may decide instead to punish the administrative 

'Public Administration Review^ yo\, 3, pp, 281-296 (1943). The principal 
sources for testimony and argument concerning the bill are Congressional 
Record, vol. 89, parts 3 and 4 (78th Congress, ist session); and Senate Con- 
firmation of Hearing before a Subcommittee of the 

Committee on Judiciary of the U.S. Senate, 78th Congress, ist session on 
S. 575 (Government Printing Office, 1943). 
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officials who are responsible for the offensive practice and to 
apply corrective legislation to the particular administrative organi- 
zation that is out of line. This seems fair enough in theory, but 
experience shows that the results of such an effort are likely to 
pi'ove unsatisfactory to members of Congress and everybody else. 
Congress may, by law or appropriation act, cut the salary of one 
or more top officials; this does not do much good if the officials 
refuse to admit guilt and view themselves as martyrs or victims 
of a political maneuver. Congress may reduce the appropriation 
which is available to finance the administrative establishment, but 
that may have no effect except to reduce the amount and quality 
of the service which the administrative organization provides for 
the American people. Congress may impose limitations on rate of 
promotion or on the number of positions in the higher grades, but 
this penalizes employees who earn what they get and are entitled 
to go ahead at a faster rate than the crowd. 

Most Congressmen appreciate better than you and I how crude 
these remedies are in their application. As a consequence, there is 
frequently a demand in one or both houses that a particular offi- 
cial or employee be dealt with directly. We had a dramatic in- 
stance of this only recently. Early in World War 11 , an investi- 
gating committee of the House of Representatives named several 
employees of the federal government, each of whom it charged 
with disloyalty to the United States. A number of voices, includ- 
ing those of many Congressmen, called for those men to resign 
from the service. Many, if not all of them, refused to quit, and 
they were not fired. Finally, in 1943, Congress named three of 
these individuals (William E. Dodd, Jr., Goodwin Watson, and 
Robert Morss Lovett) in an appropriation bill and specified that 
the money appropriated should not be used to pay any part of 
their salaries. 

The validity of this action under the Constitution was a nice 
question. Congress could define loyalty and disloyalty, and no 
doubt could bar from federal employment all individuals who 
could not meet the test of loyalty that it set up. But could it bar 


200 Bureaucracy m a Democracy 

individuals from employment without a trial to prove they failed 
to meet the test of loyalty? And eould Congress itself conduct the 
trial if it wanted them to have one? 

These questions bothered Congressmen who wanted those men 
off the payroll A test of loyalty had been applied to the three 
men but it wasn’t a very definitive one and it was adopted by a 
committee only, not by Congress as an enactment of law. The 
men were interviewed by a committee of the House, but the oc- 
casion bore slight resemblance to a trial And if it was intended 
to be a trial, why was a committee of the House conducting it? 
The Constimtioii describes a procedure whereby Congress may 
remove men from the federal payroll; it calls for impeachment by 
one house and a trial by both houses, one prosecuting and the 
other sitting as judge and jury. 

The legal effect of the appropriation act which carried the pro- 
scription of Dodd, Lovett, and Watson was questioned by the top 
officials of the two administrative agencies in which the three men 
were employed. They were not discharged but were permitted to 
work beyond the period for which the appx*opriation legislation 
permitted them to be paid. Then they sued for pay, standing on 
the ground that the action of Congress which denied them pay 
was illegal So the Supreme Court decided in 1946 {United States 
V. Lovett, 328 U.S. 303), a majority of the justices holding that 
the limitation in the appropriation act constituted a bill of at- 
tainder. The three men finally drew pay for the period of their 
work, but the court decision did not order them to be taken back 
into federal employment.^ 

Aside from the illegality of its action, what Congress did to 
force Dodd, Lovett, and Watson out of the service was surely a 
poor way to deal with disloyalty. If these three men were disloyal, 
there were doubtless a great many more who were equally dis- 

^ The fullest treatment of this incident appears to be by Robert E. Cush- 
man in his article, “The Purge of Federal Employees Accused of Disloy- 
alty,” in Fublic Administration Reviev), voh 3, pp. 297-316 (1943). The 
debate is scattered through volumes 88 and 89 of the Congressional Record 
<77th Congress, 2nd session, and 78th Congress, ist session). 
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loyal The Congressmen who voted for the restriction in the ap- 
propriation bill did not believe they were cleaning up federal 
employment; they understood that they were getting three men 
and missing a whole lot more. If the offense with which these men 
were charged was serious enough to warrant their removal, then it 
was time to pass a law defining that offense and setting up a ma- 
chinery to get all the officials and employees who had committed 
that offense. In the time that Congress spent getting at these three 
men, it could have devised a law that would provide a way for 
getting all officials and employees who could not meet the test it 
proclaimed. 

The lesson to be drawn from this incident is not that Congress 
has no legitimate concern in the character of the men and women 
who work for the federal government. In my opinion, Congress 
is entitled to have the highest concern about the quality of the 
federal service, and it should be able to enforce its standards 
for employment upon the chief executive and the administrative 
branch. The lesson to be drawn from the Dodd-Lovett- Watson 
affair is that there are effective and ineffective ways of enforcing 
the will of Congress, and legislation which applies generally to the 
government service may usually, if not always, prove to be the 
most effective way of enforcing the will of Congress. 

As I see it. Congress should constantly inquire into the employ- 
*ment, placement, and promotion practices in the administrative 
branch, and it should satisfy itself that it is not getting the wool 
pulled over its eyes. Where Congressmen see practices that offend 
them and find individuals that they believe unworthy of their 
posts, they should tell the responsible administrative officials what 
they object to orally or in writing through their committee chair- 
men and more formally through resolutions of the whole Con- 
gress. If administrative officials cannot justify what they have 
done and will not correct what Congress objects to, Congress may 
be able to get the President to straighten the matter out. If the 
President will not act, and Congress (acting by a majority in each 
house) is certain of its mind, then Congress ought itself to pursue 
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the corrective action which promises to put a stop to the offense 
with least damage to the objectives which caused the administra- 
tive organization to be established and given a job to do. 

If legislation of a general character will not remedy a situation 
in a particular administrative establishment, then Congress may 
have to give its action a specific application. If, for instance, it is 
determined to force a particular individual out of the government 
service (as I think it may properly do under certain circum- 
stances), then Congress might address a resolution to the proper 
administrative official or the President, announcing its lack of con- 
fidence in the administration of a particular sector of the admin- 
istration and indicating the possibility that appropriations will for 
that reason be reduced in the future. The President and other high 
administrative officials may, if they wish, stand on their constitu- 
tional rights to determine (short of impeachment) who shall and 
who shall not be removed from administrative office; they can 
hardly deny that Congressmen have a right to regulate their ap- 
propriation of money by the degree of confidence which they 
have in the men who will spend that money. 


BIBLIOGRAPHIC NOTE 

On the relation of Congress to the selection of administrative offi-" 
cials, as on many other interrelationships of politics and administra- 
tion, we are indebted to Arthur W. Macmahon for our most in- 
formative and critical study, “Senatorial Confirmation,” in Fuhlic 
Administrative Revmv, vpl. 3, pp. 281-296 (1943). This analysis is 
focused especially on the attempt of Senator McKellar to extend the 
requirement of confirmation to all positions paying more than a cer- 
tain amount of money (discussed in the text of this chapter), but its 
significance is not limited to the facts and implications of that incident. 
This article is ably supplemented by Dorothy G. Fowler, “Congres- 
sional Dictation of Local Appointments,” in Journal of Politics^ vol; 
7, pp. 25-57 (^945)» For discussion which goes beyond these articles, 
either in accounts of what has occurred or analysis of implications, 
one must be content with bits here and there. There is something to 
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be learned from the literature relating to patronage and civil service 
reform, books on Congress and the President, and memoirs and other 
papers of men who have, in one way or another, been involved in the 
process of Presidential nomination and Senatorial confirmation. See 
the note at the end of Chapter 15 for some references. 

The leading work on removal of federal officials by impeachment 
seems to be Alex Simpson, A Treatise on Federal Impeachments 
(Philadelphia, 1916). See also Leon R, Yankwich, “Impeachment of 
Civil Officers Under the Constitution,” in Georgetown Law Journal^ 
vol. 26, pp. 849-867 (1938). I have seen only one account of efforts of 
Congress to force officials or employees out of the federal service by 
methods other than impeachment, Robert E. Cushman, “The Purge 
of Federal Employees Accused of Disloyalty,” in Public Administra'- 
tion Review, vol. 3 , pp. 297-316(1 943 ) . 
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WHAT ARE THE BUREAUCRATS TO DO? 


Congress and President share responsibility for political direc- 
tion and control of administration. The most significant issues we 
face in our efforts to make political direction and control more 
effective relate to the distribution of authority and influence be- 
tween Congress and the President. We have examined the role of 
Congress; we have now to examine the role of the President. In 
order to bring the issues relating to distribution of authority and 
influence into sharpest focus, the discussion of Presidential direc- 
tion and control which follows (except for minor changes in the 
order of treatment) is organized in the same pattern as the discus- 
sion of congressional direction and control which has already been 
presented. The first area of concern is the part which the Presi- 
dent plays in describing and defining the governmental activities 
and undertakings which the administrative establishment is to 
carry out. 

What the activities and undertakings of the government shall 
be is pre-eminently a question to be decided by the lawmaking 
process. This point w^as developed at some length in Chapter 5, 
and need not be labored further. 

The President contributes to decisions as to what the govern- 
ment shall do, for he participates in the making of laws. No gen- 
eration of Americans has had a better opportunity than this one 
to understand what the President’s contribution can be. For the 
New Deal was one of the most important and one of the most 
sensational shiftings of course that American government has un- 
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dergone since the present Constitution was adopted. If the New 
Deal was not the idea of Franklin D. Roosevelt, its aims and its 
methods were authoritatively announced by him. The legislative 
measures that were drawn up to put into effect the objectives 
which he announced showed the marks of his personal convic- 
tions and predilictions. And the strategy, if not the tactics, that 
won the country to his support and induced Congressmen to put 
his proposals into law were in large part the product of Mr, Roose- 
velt’s own mind. 

For the President to play such a role in the enactment of legisla- 
tion is in keeping with our theory of government. The Presidency 
is our highest honor, and the President is our highest official. We 
elect the President not merely to direct the administration of laws 
already on the statute books; we elect him to direct the whole 
power of government toward the objectives that he has espoused. 
Government is never altogether what we want it to be; the Presi- 
dent is the man we think most likely to point out and drive toward 
the improvements which accord with our momentary desires. 

But we do not elect the President to be a dictator. We do not 
authorize him to decree the laws. From the forty-eight states and 
more than four hundred districts, we elect Senators and Represent- 
atives to check his judgment. The President is the central figure in 
the group that assumes the power of government. He is the indi- 
vidual about whom many leaders rally. It is his job to find bases of 
agreement among them. And it is their job collectively to set the 
government towax'd the purposes that have won their common 
approval. 

This is sound in theory and workable in practice. If the Presi- 
dent is not sufficiently a leader to bring the majority paity in 
Congress to a common program, it is no solution to give him 
arbitrary powei'. If he personally lacks the powers of leadership 
necessary to win Congressmen to his cause, then he will probably 
soon lose the confidence of the people as a whole. If the nation 
sets up President of one party and Congress of another to run 
the country it is especially a time for talking and the clearing of 
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minds; it is not yet time for precipitate departure on new pro- 
grams of government. If the vagaries of death and mid-term elec- 
tions turn Congress over to the party opposing the President and 
give us a style of government we do not like, the remedy lies in 
correcting our electoral system, not in endowing the President 
with authority to do the things that he cannot induce the repre- 
sentative assembly to do. 

But there are circumstances in which we think it proper to 
delegate lawmaking authority — even authority to say what the 
activities and undertakings of government shall be. The considera- 
tions which presumably guide Congress and President (who en- 
act the statutes) in deciding what to put in the statute and what to 
leave to the judgment of someone else were discussed at some 
length in Chapter 5. Most delegations of authority to fill out or 
extend statutes are made to high administrative officials in the ad- 
ministrative establishment that is charged with carrying out the 
statute. But Congress has, in a number of enactments, put the 
authority in the President. This is undoubtedly the more desirable 
arrangement where the matters involved go beyond the concern 
of any one administrative establishment. The necessity of giving 
the President some authority of this nature was revealed at the 
very beginning of our present system of government. The first 
major crisis that confronted President Washington fell upon him 
with the outbreak of war in Europe in 1791. The Constitution 
provides that Congress (the President having the power to veto) 
shall have the power to declare war. Therefore, said Attorney 
General Edmund Randolph, only Congress (again subject to 
Presidential veto) can declare that there shall not be war; the 
President has no authority, by his sole determination, to decide 
that there shall be a state of neutrality. This was not as foolish an 
argument as it may appear today, because the United States had 
entered into treaties which some people thought made it manda- 
tory for us to fight on the side of France. Whatever the legal or 
moral obligation of the United States to go to war, President 
Washington decided that the United States should be neutral and 
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he SO announced, without consulting Congress, in his now famous 
neuti^ality proclamation of 1 793. 

Whether or not this announcement of neutrality was (as Ran- 
dolph believed) a usurpation of legislative authority, what the 
President did to make it effective certainly involved decisions of 
a kind usually made by legislative enactment. The proclamation 
raised a great number of questions of highest importance. Could 
war vessels of the fighting countries put into American ports for 
food and other supplies? Could they x'epair the damage done to 
them in storm or battle? Could they sell the prize goods they had 
captured from the enemy? Could the belligerent nations contract 
with American shipbuilders to construct war vessels for their use? 
Could they set up recruiting offices in America, hire American 
citizens for service in their armed forces, and train them on Ameri- 
can soil? 

These and many other questions had to be answered and an- 
swered at once. Congress was not in session, and it could not be 
convened within a few weeks in those days. So the President 
assumed lawmaking authority himself and decreed the rules which 
should govern American citizens and foreigners within our gates. 
War vessels of belligerent nations, forced into American ports by 
distress, could “refresh, victual, repair, etc.’’ But none of the ves- 
sels of the nations at war could take on equipment “of a nature 
solely adapted to war.” Neither could American citizens fit out 
privateers in American ports or accept commissions to sail as pri- 
vateers; and the remedies and penalties would include stripping 
the offending vessel of its arms, freeing any prizes taken, and 
prosecuting persons contributing to the offense. Other decisions 
of the President, announced in relation to a specific case or in- 
corporated in general regulations, related to recruitment of Amer- 
ican citizens and aliens within the United States for service in the 
armed forces of a nation at war, sale of prizes in American ports, 
trade in contraband of war, and a wide range of other matters 
relevant to the neutral position of the United States. 

These decisions were announced, both to the people who were 
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expected to obey them and to the ofEcials who were expected 
to enforce them, over the signatures of the Secretaries of State, 
Treasury, and War; but in all cases they were in fact the personal 
decisions of the President. 

Whether instructions and commands prove to be law or merely 
a bluff by the official who issues them depends on what finally 
happens when an attempt is made to enforce them. The neutrality 
regulations were enforced. Under the authority conferred by their 
provisions, and without the support of any statutes or treaties to 
authorize them, property was taken from A and given to B. And 
some of the measures for enforcement were reviewed and ap- 
proved in state and federal courts.^ 

Whether any action by the President is within the authority 
given him by the Constitution depends on what the United States 
Supreme Court says the last time it speaks on the subject. The 
highest court did not express itself on the legality of the neutrality 
regulations. It is extremely doubtful that a President, without 
statutory authority to back him up, could get away with such 
action today. 

Even where Congress wants to give the President authority to 
make law, the courts may hold it invalid. No doubt the most fa- 
miliar, as well as the most sensational, instance of statutory grant 
of authority in time of peace was the National Industrial Recovery 
Act of 1933 which authorized the President to promulgate codes 
of law regulating the nation’s industry. The codes were drafted 
by representatives of industry in collaboration with federal of- 
ficials. But the result of their work became law only when it 
received the approval of the President and, on his order, was pro- 
mulgated as law. For the codes were intended to be the law, carry- 
ing penalties for violation. The codes that were issued ran to nearly 

^The principal body of regulations for the enforcement of neutrality is 
in American State Papers, Foreign Relations, vol. i, p, 141 (Washington, 
1833). The principal court decision which gave the President’s policies 
standing in judicial proceedings 'wb.s Glass v. Sloop Betsey, 3 Dallas 6 (1794)* 
This incident in our histor)" is generally discussed in Charles S. Hyneman, 
The First American Nezitrality {Urham, Illinois, 193^) • 
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looo. Collectively, they constituted a major sector of the regu- 
latory program of the New Deal. And they received no review 
from Congress before they went into effect.^ 

These codes had the force of law for as long as they were in 
effect. But they were not in effect for long. In 1935, two years 
after it was enacted, the NIRA was a dead letter by order of the 
Supreme Court. The act was unconstitutional, said the Court, be- 
cause it put lawmaking power in the hands of the President that 
could not be delegated to him. It is “delegation running riot,” 
said Justice Cardozo. With the fall of the statute, down went all 
the codes that had been promulgated by the President. 

This decision (A, L, A. Schechter Poultry Corp», v. United 
States, 295 U.S. 495), together with other decisions of the United 
States Supreme Court, makes it clear that there are limits to the 
amount of power that can be given to the President (at least in 
time of peace) to extend the area of governmental activity or 
change the character of the rules that apply, even where Congress 
and President agree by statutory enactment that he ought to have 
the power. The actual limits to the power that he may have will 
remain unknown except as the courts may say in decisions from 
time to time. 

This much can be said with assurance, however. Neither the 
President nor any administrative officials of the national govern- 
ment will, in time of peace, be given the sweep of authority reg- 
ularly exercised by cei'tain governmental bodies in a number of 
our states. The practice of removing blocks of governmental au- 
thority from the control of the customary lawmaking process has 
been carried to its greatest extent in the case of a number of com- 
missions (notably in the field of public-utility regulation) that 
have been created by state constitutions and given the power to 
make the law on certain matters, interpret it, adjudicate alleged 
violations, fix the amount of the penalty that should apply, and 

^ The National IndustriaT Recovery Act is in 48 Statutes at Large 195 
(1933). For a discussion of the nature of the codes, how they were formu- 
lated, and experience in enforcing them, see Leverett Lyon and others, The 

National Recovery Administration (Washington^ 
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order punishment. The whole legislative, judicial, and adminis- 
trative functions are thus combined in one body with no provi- 
sion for check by any other governmental authority except the 
power of the legislature and governor to withhold funds, and 
the power of the courts to find the whole business contrary to the 
United States Constitution — -which they are quite likely to do 
one of these days.^ 

We have learned, in more than a century and a half of experi- 
ence under our Constitution, that it is sometimes wise to let its 
meaning be governed by the needs of the occasion. So the power 
of the President may be greater in time of war than in time of 
peace, though there be nothing in the Constitution to indicate 
why this should be so. The lawmaking power of the President 
undoubtedly rose to its greatest height in World War 11. Under 
the First and Second War Powers Acts, and under many statutes 
relating to specific subjects, the authority of the President was 
extended to matters over which he had no control in time of peace. 
But even so, a study of these statutes and the executive orders is- 
sued by the President to carry them out, reveals that the basic 
law giving the President his authority indicated limits within 
which that authority should be exercised."* 

Even in time of war, deliberation is needed, and Congress, it 
seems to me, is the best body to do the deliberating and make the 
final decisions on the issues of the most fundamental importance. 
The people of the nation continue to have opinions, prejudices, 
doubts, and fears in time of war as they have in peace. The war 
cannot be won unless the people win it. And Congress is surely 
the best judge as to the terms on which the people can be mobi- 
lized and organized for victory. But decisions must be made more 
quickly in time of war than in time of peace, and the nation can- 
not a-fford in war the inconsistencies and contradictions that it puts 

® See footnote on page 3 1 for references. 

^ These statutes are cited in footnote on page 104. The authority of the 
President in time of war is carefully examined by Professor Edward S. 
Corwin in his The President: Office and Powers (3rd ed., New York, 1948), 
■ch. 6, 
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up with in time of peace. This makes it important for the men 
and women who determine the most important policies to be 
closely associated with the men and women who must carry them 
out. We effect this closer relation of policy making with policy 
enforcement by delegating to the President and to other military 
and civilian officials a far greater authority than they have in time 
of peace to fill out the policies made by Congress, to extend them, 
and to modify them. 

But the principles which should govern the delegation of law- 
making authority to the President, it seems to me, should be the 
same in time of war as in time of peace. Congress should continue 
to determine what the nature of the activities and undertakings of 
the government shall be. And it should carry its determinations 
as far in the direction of detail as it can go with full assurance that 
it knows what it wants and is providing for what it wants. It is 
time to delegate authority to somebody when Congress cannot 
foresee w^hat will happen and cannot say what it wants done, or 
w^hen Congress (because it has more important things to do) can- 
not take the time to reach agreement as to what shall be done, or 
when Congress concludes that a fuller statement of its wishes 
would lessen the ability of administrative officials to accomplish 
the most important objectives which Congress has in mind. This 
point, where legislative prescription should stop and delegation of 
authority to make policies should begin, is arrived at more quickly 
in time of war than in time of peace. The nation has turned over 
more of its affairs to government, new programs of governmental 
activity must be set going and old ones must be revised, and the 
fortunes of war force drastic changes in governmental policies 
on short notice. Congress has more things among which it must 
distribute its time; the life expectancy of governmental policies 
(the period for which any policy can stand unchanged) goes 
down; and ability to evaluate the merits of alternative courses of 
action moves toward the men and women who are directing the 
execution of governmental policies. 

The facts of life in wartime force Congress to recede from its 
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customary position in respect to the formation of policy; they 
do not, however, require that the formation of governmental 
policies be dispersed among the multitude of officials who are 
charged with executing the activities and undertakings of govern- 
ment. At the very time when there is greatest need for giving 
military and civilian officials maximum freedom to choose between 
courses of action, there is maximum need for coordination of the 
activities and undertakings of government. New agencies of co- 
ordination, therefore, come into existence and those which are al- 
ready in existence get new grants of authority. A War Produc- 
tion Board and a War Manpower Commission are established, and 
the Joint Chiefs of Staff makes decisions that were previously 
made by someone else. A great part of this job of coordination 
falls upon the President. And, because the coordination of activ- 
ities and undertakings is accomplished by deciding what shall be 
done, and when and how it shall be done, the President must 
be given a great amount of authority to say what the activities 
and undertakings of government shall actually be. 

It is of highest importance, in my opinion, that Congress and 
not the President set the limits to the President’s authority to de- 
termine what the activities and undertakings of the government 
shall be in time of war. There is a strong contention to the con- 
trary among people who have given serious thought to the prob- 
lems of conducting a war, and there is a great deal of support for 
their point of view in the literature relating to American govern- 
ment. It is frequently, if not usually, said in the literature of this 
subject that the provisions of the Constitution which make the 
President chief executive, which give him special authority in 
respect to foreign relations, and which declare him to be com- 
mander-in-chief of the Army and Navy make it necessary to con- 
clude that the framers of the Constitution intended the President 
to assume practically any authority which he thinks he ought to 
exercise in order to make sure that the nation will win its war. 

I do not reach any such conclusion. It would have been easy 
for the framers to say in the Constitution that the distribution of 
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authority between President and Congress should be different in 
time of war than in time of peace, if they wanted that to be under- 
stood; I think some significance may be attached to the fact that 
they did not say so. I do not think that the prior position which is 
given to the President in respect to the direction and control of 
our relations with foreign nations makes it necessary for him to 
say how the nation shall go about maximizing its strength when it 
has decided to use force to achieve or maintain its position in re- 
spect to other nations. If the framers had provided that the Presi- 
dent, by and with the advice and consent of the Senate, should 
appoint a commander-in-chief of the Army and Navy, it is most 
unlikely that there would be much support for the proposition 
that that official should make the most important decisions as to 
how the nation as a whole should conduct itself and use its re- 
sources-in-general to put the full strength of the nation into the 
prosecution of the war. And finally, there are many expressions 
in the Constitution which make it clear that the President is not 
even to have a full authority to direct and control the forces that 
are under arms — -e.g., Congress shall have power to make rules 
governing captures on land and water; to make rules for the gov- 
ernment and regulation of the land and naval forces; to ‘‘exercise 
like authority [apparently “to exercise exclusive legislation in all 
cases whatsoever”] over all places purchased by consent of the 
legislature of the State in which the same shall be, for the erection 
of foits, magazines, arsenals, dockyards, and other needful build- 
ings.”® 

I am most sympathetic with the contention that the Constitu- 
tion should not be interpreted primarily to achieve the intentions 
and expectations of the framers but rather to increase the cer- 
tainty that the American people will get the kind of government 
they want. It is because I have this view of the Constitution that 
I urge the interpretation which gives Congress rather than the 
President the authority to determine what matters the President 
may decide in time of war. It is my strong conviction that the 
® See the careful analysis by Professor Gorwin, 
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American people are most likely to win their wars with dispatch 
and in a decisive manner, and at the same time be certain that gov- 
ernment after the conclusion of the war will still be government 
according to the will of the people, if their representative assembly 
insists on making the major decisions as to how the war shall be 
conducted. If there is widespread and serious doubt that Con- 
gress can make the major decisions — including the decision as to 
what authority the President shall have — in a way that the Ameri- 
can people as a whole will find acceptable, then we had better get 
busy with the improvement of our political organization, our 
electoral system, and the organization of Congress so that the 
grounds for such doubt will be removed. 


BIBLIOGRAPHIC NOTE 

The literature which discusses the authority and influence of the 
President is not organized according to the pattern which I pursue in 
this and the next five chapters. What the President can do and has 
done to determine the activities and undertakings of government is 
consequently not differentiated for separate treatment; what other 
authors have to say on this point can usually be found only by a 
general examination of their writings. 

A good deal of attention has been given to the part which the Presi- 
dent plays in the enactment of legislation. Two recent books which 
deal broadly as well as acutely with this subject are: Wilfred E. Bink- 
ley, Fresident mid Congress (New York, 1947); and Lawrence H. 
Chamberlain, The Fresident, Congress and Legislation (New York, 
1946). E. E. Schattschneider, Folitics, Fressures and the Tariff (New 
York, 1935), is an excellent study of a special application of the Presi- 
dent’s influence. The leading work on the PresSident’s power to make 
law in his own right (by issuing proclamations, executive orders, etc.) 
is James Hart, Ordinance Making Fowers of the Freside^tt 
more, 1925). 

The leading book which deals generally with the authority and 
influence of the President is Edward S. Corwin, The Fresident: Office 
and Fowers (3rd ed., New York, 1948); chapter 4 is most relevant to 
my discussion. The special authority and influence which the Presi- 
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dent exercises in time of war and other major crises has especially at- 
tracted the attention of American students. See on this: Clarence A. 
Berdahl, War Pov^ers of the Executive in the United States (Urbana, 
Illinois, 1921); Edward S. Corwin, Total War a??d the Constitution 
(New York, 1947); James G, Randall, Constitutional Problems Un- 
der Lincoln (New York, 1926); Louis W. Koenig, The Presidency 
and the Crisis (New York, 1944); Clinton L. Rossiter, Constitu- 
tional Dictatorship (Princeton, New Jersey, 1948), chs. 14-18; Al- 
bert L. Sturm, “Emergencies and the Presidency,” in Journal of 
Politics, vol. II, pp. 121--144 (1949); and Charles Fairman, “The 
President as Commander-in-Chief,” in Journal of Politics, voL ii, pp. 
145-170(1949). 
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eow IS THE ADMINISTRATIVE BRANCH 
TO BE ORGANIZED? 


The President answers to the people for broad policies of gov- 
ernment. He satisfies the people, or fails to satisfy them, largely 
by his successes and his failures in getting legislation enacted. But 
some of the important policies of government in which the people 
have an active interest are determined in the course of adminis- 
tration. Most of our talk in campaign time is about the legislation 
that the country needs or does not need. But the nation’s satisfac- 
tion or dissatisfaction with what has happened in the administra- 
tion of governmental programs may be important enough to con- 
stitute a decisive factor in the election. It is in this way that the 
President is actually held accountable for his constitutional charge 
to ^‘take care that the laws be faithfully executed.” 

If the President must answer to the people for the way the laws 
are executed, he ought to have enough authority to assure him- 
self that the laws will be properly executed. This calls up the an- 
cient maxim, Authority must be commensurate with responsibility. 
Stated in more familiar terms, if a man is to be blamed for the way 
things are done, he ought to have enough authority to see that 
they are done in such a way that he will not be blamed. Which- 
ever way you state it, this is a sound rule. We recognize that we 
do a man injustice if we blame him for something he could not 
possibly have kept from happening. But while this is a sound 
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rule, it is not one that is easily applied. How do you know when a 
man has enough authority to protect himself against adverse criti- 
cism? How do you know when his authority is commensurate 
with his responsibility? 

The quality of administration we get will depend in part on 
the way the administrative branch is organized. Today, the basic 
structure of the administrative branch is determined mainly by 
law. Can we safely presume that the President can induce the ad- 
ministrative branch, organized the way it is, to give us a quality of 
'administration which the people will find acceptable? Or must 
we suppose that the President will not be able, with the machinery 
available for him, to get the quality of administration which the 
people will hold him accountable for at election time? And if the 
answer to the last question is yes — the President cannot be sure of 
satisfying the people with the administrative machinery that is 
available to him — does it follow that the President should have 
the authority to change the machinery to suit himself? 

These questions cannot be answered with statements of fact be- 
cause we have not yet isolated all the considerations which are 
involved so that we know what facts are necessary to answer the 
questions. For the present, we can only set forth best guesses and 
convictions which are based on general observation and specula- 
tion. 

The case for legislative control of administrative structure was 
set forth at some length in Chapter 6. Legislative provisions fixing 
administrative organization give stability to the administrative 
structure because legislative provisions are not easily changed. 
And stability in administrative structure is desirable. There must 
be stability in the organization of government just as there must 
be continuity in the activities of government. We will never con- 
struct and maintain a dependable system of national defense if we 
jump around from a basic strategy founded on a big surface Navy 
to a strategy assuming all air power and no fleet to one that makes 
no use of either fleet or air power. Neither will we construct and 
maintain an effective national defense if we build independent 
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organizations for land, sea, and air forces; then unify them in a 
single organization; and again, before we have fairly tried out that 
arrangement, tear them apart for some new type of organization. 
The great body of individuals who collectively provide our na- 
tional defense by laying plans for future action, directing others 
toward established objectives, and pursuing their individual as- 
signments can do none of these things if they are never able to 
settle down into an organization where they learn their several 
tasks and their relations with one another. The work that is done 
after the rattle of finding out who is to do it has subsided repre- 
sents the activity that accomplishes the purposes for which the or- 
ganization was set up. 

There is another reason for insisting upon stability in govern- 
mental organization. The confidence of the American people that 
they understand what their government is doing is closely related 
to their familiarity with the organization that does the work. It 
takes time to acquire this familiarity. If the administrative depart- 
ments are constantly being torn down, rebuilt, and renamed; if 
functions of government are repeatedly moved from one depart- 
ment to another- — then the continuous building up of knowledge 
and understanding in the minds of the citizens that is necessary to 
democratic government will be cut short. 

This is the case for stability in administrative structure. And 
stability is most certain when administrative organization is fixed 
by statute. But there is a case for flexibility also. And flexibility 
is provided when the chief executive is given authority to change 
the structure of administration and shift the activities and under- 
takings of government from one department or agency to another. 

The need for flexibility in administrative organization is 
greatest when the activities and undertakings of government are 
rapidly changing and increasing. This is the situation at the be- 
ginning of a war. The government plunges into production ac- 
tivities and into controls over the non-governmental activities of 
the nation that had no counterpart before preparation for war be- 
gan. Normal or peacetime activities of government may be re- 
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duced or terminated. The executive skill of the nation is too 
limited to satisfy^ the military, industrial, and other needs, so or- 
ganizations have to be built around those individuals of rare abil- 
ity who are available. 

This is a time for Congress to recede from its ordinary control 
over administrative organization. The whole attention of Congress 
is needed for the consideration of matters having a greater bearing 
on the successful conduct of the war — how to allocate the man- 
power and material resources of the nation, how to ration con- 
sumers’ goods, how to apportion the cost of paying for the war. 
Congress cannot afford to take time for thinking about best ad- 
ministrative arrangements. If it did set up the administrative agen- 
cies for carrying on the war, it would constantly be doing the 
job over. Congressmen do not know enough about organizing the 
nation for war to set up an administrative structure that would 
prove satisfactory for very long. They do not know enough for 
the same reason that no one else knows enough. In time of war we 
set up, try out, rearrange, and try out again. The lawmaking proc- 
ess is not a good one for making quick changes and readjustments. 

This is a time for the President to control administrative or- 
ganization— not because he is wiser than Congressmen or can de- 
vote more time to thinking about problems of administration— 
the job fails upon the President for the same reason that nearly 
everything else falls on the President. The nature of the executive 
branch (i.e., the character of the relationships between people 
who make up the executive branch) lends itself to quick decisions 
and change of pace; and the American people have come to expect 
that the White House will be the center of activity in planning 
for war and putting plans into effect. The construction of admin- 
istrative organization must go hand in hand with decisions as to 
what men are to do. Since so many of the decisions of the latter 
type have been turned over to the President, the control of ad- 
ministrative organization must go to him too. 

This is not to say that the President will personally determine 
the shape of the administrative structure. Others in the executive 
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branch may do it in his name. One President will find time for a 
good deal of thought about organization; another may find vir- 
tually none. The President, in time of a major war, will be able 
to think about only a small proportion of the things that pass 
through his hands; which ones pass through his mind, as well as 
his hands, will depend on his personality and that of his advisors. 

We can get our affairs into such a mess in time of peace that it 
takes emergency legislation comparable to that of wartime to 
straighten them out. We were confronted by such a situation in 
1933 when we launched the New Deal. Congress had its hands 
full deciding what the government ought to do. The administra- 
tive organization to put these activities and undertakings into ef- 
fect should have been developed experimentally. But we hadn't 
yet come around to the idea that the President ought to build 
the organization, and we hadn’t yet given him the special facilities 
he would need for doing the job anyway. So Congress, acting on 
the recommendation of the President, set up the new agencies by 
statute and, on the wdiole, probably didn’t do a very good job 
of it. 

We have since made an effort to give the President the facilities 
that would enable him to set up a provisional administrative struc- 
ture. In 1939, Congress approved a reorganization plan of the 
President which brought into existence the Executive Office of 
the President. This office serves (among other purposes) as a 
basin in wdiich new functions of government can rest until we find 
or construct a permanent place to put them. The President is the 
head of the Executive Office of the President. Over it and all the 
activities within it, he has the authority of a department head. 
Officials who are lodged within the Executive Office of the Presi- 
dent and charged with carrying out a new activity of government 
are subject to the President’s fullest command; he does not have 
to maneuver for a result if he prefers to order it. 

To assist him in supervising new activities, the President can 
now turn to the Bureau of the Budget, a bureaucracy of sub- 
stantial size that is also located in the Executive Office of the Presi- 
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dent. While the olEcials who have been charged with executing 
the new program of government are giving all their time to ques- 
tions of what they are going to do right now and how they are 
going to do it, the Bureau of the Budget can be figuring out what 
kind of an organization will be needed to carry on the activity 
when it really gets going. The Bureau can do things like this with 
some success because it is made up of people who have nothing 
to do with the time they are paid for except figure out how the 
things that other people are doing could be done better. 

The time comes when the head of the new activity has con- 
quered the worst of his problems and finds that his most pressing 
need is to improve the character of his organization. As soon as 
it is clear that he is sujfficiently in control of the situation to run 
his agency like any other going concern, it is time to move his 
organization out of the Executive Office of the President and set 
it up in its proper place in the administrative branch. From then 
on, the head of the new department will deal with the President 
according to the relationships of a department head with the 
chief executive of the United States; not, as heretofore, as a 
bureau or division chief reporting to a department head who is so 
busy being President of the United States that he has no time 
whatever to be a department head. 

What we have been talking about occurs in exceptional times. 
Under normal circumstances, the need for a new administrative 
organization arises from time to time as new activities of govern- 
ment are launched. As Congress makes up its mind that it wants 
a new activity undertaken (e.g., control of production and dis- 
tribution of atomic energy) it considers what kind of organization 
should be established and where it should be placed in the total 
administrative structure. But the President should make up his 
mind about this first. He will be required to take a position on the 
provisions of the law when it comes to him to sign or veto; he has 
the strongest invitation, therefore, to make his opinions known to 
Congress as soon as he has opinions. Because he has the greatest 
interest in the character of the administrative organization upon 
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which he must depend for the faithful execution of the laws, he 
should certainly have no hesitancy in telling Congress what kind 
of agency he wants created to carry on the new activity. If the 
President enjoys the prestige among Congressmen that we hope 
he will have, he will ordinarily get what he wants. If Congress ig- 
nores his recommendation, he suffers a political setback which 
he can accept or resist as he sees fit. He can fight it out by use of 
the veto power if he wishes to do so; he wins or loses as the veto is 
sustained or overruled. If the President is defeated, it is a tem- 
porary defeat only. Once the new department has been set up and 
tried out, he can recommend a different arrangement. If he makes 
a proposal concerning its further disposition in a general plan 
for administrative reorganization, it will take a majority of mem- 
bers in one house to kill it. What he loses a second time, he can 
try a third. 

As I see it, this is the way it should be. If the issue is important 
enough for Congress to defy the President, it is important enough 
to be settled by the lawmaking process. If the President cannot 
prevail by power of persuasion or show of political force, then 
the considerations against his recommendation are strong indeed. 
If the President thinks the majority of the people are back of him 
and considers the issue to be important enough, he can carry it to 
the people in the next election. It is no solution for the problems 
that excite great political interest to remove them from solution by 
the most representative procedure that we have. 

While I have argued that it is quite proper to set up new ad- 
ministrative departments and agencies by legislative enactment^ I 
feel quite differently about legislative determination of the internal 
structure of particular departments and agencies. The relation- 
ships that obtain within an administrative establishment are of the 
greatest concern to the administrator at the top of it. He does not 
need to be a czar in order to execute his program. But he cannot 
discharge his obligation to carry on government in keeping with 
the instructions that come to him from the political branches if 
the great number of men and women who work under him are 
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not organized so that they readily respond to his instructions. 

Many department heads in the federal government are con- 
fronted by just such a situation. It has been the custom since the 
beginning of our present form of government for the statute 
which creates an administrative establishment to specify the major 
subdivisions among which the work of the department shall be 
divided. These provisions are not temporary, intended to govern 
only until the new establishment is a going concern; they control 
the internal structure of the establishment until they are altered or 
repealed by another act of legislation. Sometimes (as pointed out 
in Chapter 6) Congressmen know what they want in respect 
to the internal organization of an administrative department or 
agency and can give good reasons for requiring the particular 
structure which they specify. But also, as pointed out before, the 
considerations which make a particular structure desirable when 
the new establishment is created may have no application whatever 
within a few years after the new organization gets going. And 
frequently the developments that make the original structure no 
longer necessary in the eyes of Congress make it positively objec- 
tionable to the man who is charged with directing the organiza- 
tion. 

Legislation which merely freezes the structure of an adminis- 
trative establishment after the reasons for requiring that particu- 
lar style of organization have passed is bad enough; but legislation 
which gives the component parts of the establishment autonomous 
status are far more objectionable. More than one of our highest 
administrative officials sit at the top of establishments which 
they have little chance of controlling. Statutory provisions have 
given particular divisions a status which makes them in effect 
islands of power fortified against invasion by the head of the 
department in which they are placed. Many of these autonomous 
situations are the result of a poor job of consolidating agencies 
together; frequently, the statute that transfers a service fails to 
incorporate it fully into the structure of the department to which 
it is moved. The unfortunate consequences of such situations are 
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effectively pointed out in the reports and supporting studies of the 
Hoover Commission/ 

For the features of administrative organization which the Presi- 
dent does not like, he now has an effective remedy. Under the 
provisions of the Administrative Reorganization Act of 1949 (dis- 
cussed on pp. 1 1 3-1 14), the President can lay before Congress the 
reorganization of the administrative branch which he considers 
ideal; it will go into effect unless a majority of the members of one 
house of Congress overrule him. But while the President’s re- 
organization. power appears to be a sufficient remedy for correc- 
tion of the things which the President does not like, may we con- 
sider it sufficient for correction of the things that the head of an 
administrative department does not like? The President can in- 
clude in his reorganization plan changes in administrative struc- 
ture which are purely internal to a particular department or 
agency. If the head of the administrative agency enjoys the con- 
fidence of the President, he will presumably be able to get his 
recommendations for change incorporated in the plans which the 
President lays before Congress. Is this not sufficient for his needs? 
The Hoover Commission did not think so and recommended that 
■‘Each department head should receive from the Congress admin- 
istrative authority to organize his department and to place him in 
control of its organization. 

The position of the Hoover Commission in respect to the reor- 
ganization of administrative departments and agencies is explained 
in part by the apparent conviction of that body that it is never 
px’oper to fix the internal structure of an administrative establish- 
ment by statute. If Congress is never again going to tell the head 
of an administrative department or agency (going concern or 
newly created) how his establishment shall be organized, then it 

^General Managmient oj the Executive Branch; A Report to the Con- 
gress by the Commission on Organization of the Executive Branch of the 
Government^ Eehruary 1949 (Government Printing Office, 1949), p. 4; De- 
partmental Matiagement; A Report voith Reco?nme7idations Prepared for the 
Cotmnission on Organization of the Executive Branch of the Govermnent 
[Appendix £.| (Govermnent Printing Office, 1949), pp. 27-29, 33-34. 

^ P. 37 of first report cited in note I, above. 
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makes sense to give all the present heads of administrative depart- 
ments and agencies the authority to reorganize their establish- 
ments to suit themselves. If, on the other hand, one concludes, as 
I have argued in an earlier chapter (pages 106-107), that there 
can be sufficient reason for putting certain requirements concern- 
ing internal structure of an agency into the law, then we face the 
question of best arrangements for getting those requirements out 
of the law when the reasons for putting them there have disap- 
peared. 

It seems to me that if Congress has interest enough in the or- 
ganization of an administrative establishment to specify some of 
the features of its internal organization when it creates that estab- 
lishment, it has interest enough to be given a chance to say how 
long those features of its organization shall continue in effect. It 
seems to me that we do not put too much of a handicap on the 
administrative official if we require him to convince the Presi- 
dent that the things which the official finds objectionable should 
be corrected in the President’s reorganization plan. It seems to me 
also that the interest of Congress in preserving the organization 
which it once set up would be sufficiently protected if an adverse 
vote by both houses were required in order to reject the Presi- 
dent’s proposals. This was the arrangement for effecting reorgani- 
zations which was provided in the Reorganization Act of 1945. 
The statute now in force, however, allows one house to reject the 
President’s plans, provided a majority of all members (not merely 
a majority of those present and voting) vote to reject. 

To require the administrative official to submit to the Presi- 
dent his proposals to throw off statutory restrictions concerning 
the organization of his establishment is to require him to get the 
approval of another sector of the bureaucracy, the Bureau of the 
Budget. For the President will ordinarily not have the slightest 
interest in the problem himself. If the President is from Oklahoma, 
he may know his mind on the place and authority of the office 
that is charged with Indian Affairs, but this is because of personal 
associations. If a big block of his electoral votes come from the 
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water-hungry states of the West, the President will be interested 
in the organization that is concerned with water supply and irri- 
gation, no matter where he came from himself; but this is because 
there are political implications. 

If there are no personal or political implications in the proposal 
for change in a department’s structure, the President probably 
will not and certainly ought not give it his personal attention. To 
ask that he endorse the proposal and send it to Congress for ac- 
ceptance is to ask that it be approved by the Bureau of the Budget. 
For the Bureau of the Budget is the piece of bureaucracy that 
speaks the mind of the President on these matters when the Presi- 
dent has no mind. 

It is noteworthy that the Hoover Commission did not express 
itself on the desirability of obtaining the approval of the President 
for major changes in the organization of departments and agencies, 
including those that do not involve the throwing off of statutory 
restrictions. It may be that the Commission assumed that the heads 
of administrative departments will always consult the President 
and find out whether he has objections before proceeding with 
any reorganization that might excite public protest or political op- 
position; it may be, on the other hand, that the Commission felt 
the President could have no interest in the internal organization 
of an agency which the head of that agency could not express 
better than anyone else. 

My own inclination is to hold that there should not be a blanket 
requirement that the heads of administrative establishments must 
get the approval of the President for changes in the organizations 
over which they preside. If the head of the establishment has rea- 
son to think that the President will be interested, he should be 
free to lay his plans before the President; if the President hears of 
reorganization plans that he wants to know more about, he vshoiild 
be free to ask that the plans be laid before him. This, it seems to 
me, should give the President adequate assurance that he will not 
be embarrassed by overly impetuous or too drastic action, or by 
failure to act firmly enough on the part of a department head who 
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looks at his segment of the bureaucracy in too narrow perspec- 
tive. 

If, however, we ask that all plans for major changes in the in- 
ternal structure of administrative departments and agencies be 
approved by the President, we provide that the plans be reviewed 
(and ordinarily rejected by the Pi*esident if not approved) by one 
or both of two groups — a specialized bureaucracy (presumably 
the Bureau of the Budget) and the coterie of political advisors who 
are quartered in the White House. If central review of reorganiza- 
tion plans meant only that the President would have his attention 
called to possible important political implications, and that the 
head of the establishment proposing the reorganization would have 
his attention called to things that might have escaped his attention, 
I should think there could be no objection to a standing require- 
ment that all such plans be submitted to the President. But I think 
that a great deal more than this would result from the requirement. 
The specialized bureaucracy most likely would come to believe 
that it has a special expertise in respect to the relation of adminis- 
. trative organization to the achievement of policy and performance 
of work, and the political contingent in the White House would 
come to believe that it has superior knowledge of the relation of 
administrative structure to the fortunes of the President and the 
party which he heads. I think that neither supposition should be 
nurtured. 

, In my opinion, the greatest wisdom in respect to administrative 
organization is obtained by living with a particular problem; and 
so far as the needs of a particular administrative establishment are 
concerned, this wisdom is most likely to be possessed by the men 
and women who have lived and worked in that establishment. If 
they are baffled by their problems and feel the need of consulting 
men who have read books or have had significant experience in 
other administrative situations, we may suppose that they will 
prove their good sense by going of their own accord to the Bureau 
of the Budget or elsewhere for counsel. If they are required to 
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listen to advice which they do not want, I think they are likely to 
be worried into decisions which their own judgment warns them 
against and which, for that reason if no other, are likely to prove 
unsatisfactory when put into effect. 

My feelings are much the same concerning the advice which 
would be proffered by the politicos who inhabit the White House. 
As the White House advisors are given excuse to press their politi- 
cal views upon the head of the administrative establishment with 
expectation that he will bow to their judgment, the head of the 
administrative establishment is invited to assume less obligation to 
make up his own mind concerning the political implications of 
his actions. If this is what actually comes about, we will advance 
farther along a course that I think we have traveled too far along 
already. There has been a marked tendency in recent years to fill 
our highest administrative positions (including those of Cabinet 
status) with men who are certainly not leaders of the party in 
power, and who apparently feel no great obligation to make de- 
cisions with a view to their effect on the fortunes of the political 
party which is charged with running the government. As I say 
at greater length elsewhere in this book, I think we are most likely 
to get government which operates within limits that are acceptable 
to the American people as a whole if the most important decisions 
are made by leaders of a political party who understand that they 
will be thrown out of office when they transcend the limits of 
acceptability. And I think that the important decisions are most 
likely to represent the judgment of the leaders of apolitical party 
if the officials who head the major administrative departments and 
agencies have had long and intimate acquaintance with the men 
and women scattered about the country who best know what the 
people who make up that party want in the way of government. 
Proposals to require Presidential approval of changes in the struc- 
ture of administrative departments and agencies, as I see it, should 
therefore be judged primarily according to the likelihood that 
they will strengthen rather than weaken the conviction of high 
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administrative ofBcials that they have an obligation to consider 
political implications in making decisions concerning the arrange- 
ment of the organizations which they head. 


BIBLIOGRAPHIC NOTE 

I know of no single work which provides a comprehensive state- 
ment of the authority and influence of the President over administra- 
tive organization. All books which deal generally with the office of the 
President have something to say on the subject. Of these, the fullest 
discussion is in Edward S. Corwin, The Preside77t: Office and Powers 
(3rd ed., New York, 1948), ch. 3. See also Caleb P. Patterson, Presi- 
de7itial Government in the United States: The Unwritten Constitution 
(Chapel Hill, N.C., 1947), ch. 8; essay by James Hart, 'The President 
and Federal Administration,” in Essays on the Law a 72 d Practice of 
Governmental Admmistration^ edited by Charles G, Haines and M. E. 
Dimock (Baltimore, 1935), pp. 47-93; and essay by John A. Vieg, 
'The Chief Executive,” in Elements of Public Administration, edited 
by Fritz Morstein Marx (New York, 1946), pp. 158-183. 

The entire Report of the President's Committee on Administrative 
Management (Government Printing Office, 1937) was centered on 
the office of the President and the arrangements needed to increase 
the President’s authority and influence over administration. Pages 31- 
47 deal especially with the relation of the President to administrative 
organization. The Hoover Commission had a broader charge than 
the Committee on Administrative Management, and it put less faith 
in the ability of the President to give personal direction to administra- 
tion. No one of ins reports deals pointedly with the relation of the 
President to administrative organization. Most relevant to this subject 
is General Management of the Executive Branch; A Report to the 
Congress by the Commission on Organization of the Executive Branch 
of the Govertmient, February 1^49 (Government Printing Office, 

1949)- 

For description and comment on the Executive Office of the Presi- 
dent, see: Louis Brownlow, and others, ‘The Executive Office of the 
President,” in Public Administration Review, vol. ir pp. 101-140 
(i940- 

I know of only one thorough analysis of the President’s power to 
reorganize administration under legislation which authorizes him to 
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submit proposed changes to Congress for approval or rejection: John 
D. Millett and Lindsay D. Rogers, “The Legislative Veto and the Re- 
organization Act of 1939,” in Public Administration Review^ vol. i, 
pp. 176-189. The plans which the President submits to Congress can 
be found in the Congressional Record at the time of submission; if 
(not rejected by Congress) they go into effect, they are printed in the 
Statutes at Large and the US. Code. Illustrative hearings of House 
and Senate Committees relating to statutes authorizing reorganization 
by the President and plans which he submits are cited in the note at 
the end of Chapter 6. 
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WHO GETS HOW MUCH MONEY? 


The control of money is a prime feature of any effective ar- 
rangement for the direction and control of administration. The 
President would have little power to influence the character and 
quality of government if he could not influence the distribution 
of money by which the activities of government are financed. 
The provision of money determines what the government will 
undertake to do and fixes the measure (regulates the scope and 
intensity) of each undertaking. Whatever the government under- 
takes to do costs money; for public undertakings like private en- 
terprise are a joining of human effort and material goods, and both 
must be paid for whether they are joined under public or private 
authority. Yet the costs involved in setting two million men and 
women busy doing things represent only a minor part of the total 
significance of money in our national government today. For the 
role of the national government in our time is largely one of col- 
lecting money from the American people and handing it back to 
them and to other people in different patterns of distribution- 
paying out social security benefits, paying money to farmers, satis- 
fying claims of veterans, purchasing supplies for Europe, paying 
for dams which are built by private contractors, and so on far into 
the billions. 

The appropriation of money accordingly joins the formation 
of public policy right up to administration. If the President could 
not share in the appropriation process, he would suffer a double 
loss of power. He would be stripped of much of his power in 
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fixing the basic program of his Administration, and he would lose 
a great deal of his power over the subsequent execution of that 
program. The appropriation of money provides the flexibility 
that makes government in operation as nearly as possible what the 
American people want it to be. The laws that set the ends of gov- 
ernment and describe the particular activities and undertakings by 
which those ends are to be achieved cannot readily be changed. 
Once we have fought through the pressures to a compromise en- 
actment, we find it wise to let the statute which formulates the 
compromise stand for an indefinite period. But appropriations 
are voted every year (there are some exceptional appropriations 
that stand from year to year). We do not change the provisions 
of the underlying legislation, but we revise the measure (restate 
the scope and intensity) of the efl’ort that is to go into the fulfill- 
ment of the objectives stated in the underlying legislation. The 
competing interests are still there, of course, though probably not 
to contest so bitterly since the fight is now about the operations for 
the coming year and not about a law that will stand for a genera- 
tion or longer. 

It is consequently through the fixing of the appropriations that 
the group of men who are currently in power usually make their 
principal impression upon the policies of government. Sometimes 
the significance of the appropriations is pushed into the back- 
ground by a dramatic new program of legislation, as in the first 
days of the New Deal. But generally spealdngvthe contest betv^een 
Democi’ats and Republicans, conservatives and liberals, contenders 
for this and contenders for that, is fought out mainly in fixing the 
financial support that will be given to various activities and un- 
dertakings of government. 

Just as the provision of money determines the scope and inten- 
sity of government activity, so also it restrains and disciplines ad- 
ministrative officials and employees. If the head of an administra- 
tive establishment acts in defiance of the wishes of Congress or 
the people, his fire can be reduced to smoke and ashes in the next 
appropriation act. If any sector of the bureaucracy .starts build- 
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ing up an empire that Congress will not tolerate, Congress can 
tear it down by cutting off its financial income. If bureaucracy as 
a whole, or any part of it, is insolent or inefRcient or just plain too 
big, it can be jerked back into line by a judicious distribution of 
money. 

The President, as participant in planning the general program 
of government which his Administration will provide, is interested 
in the amount of money to be allotted to the various activities and 
undertakings. As the official head of the administrative branch, he 
is interested in the amount appropriated for each administrative 
establishment. We have given a good deal of thought to the rela- 
tion of the President to the financing of government over the years 
and have given him a number of specific powers by which he can 
make his wishes respected. 

There are four principal ways in which the President shares 
in providing money for the departments and agencies of govern- 
ment. First, through his capacity to influence the actions of Con- 
gress (including exercise and threat to exercise the veto) he shares 
in the enactment of appropriation acts as he shares in the enact- 
ment of all other legislation; second, he directs a study of the 
monetary needs for the many governmental activities and the 
many administrative establishments that put these activities into 
operation and submits his findings to Congress in an annual 
budget; third, he has a limited power to control the expenditure of 
the money which has been appropriated; and fourth, he has a 
fund made available to him alone which, within certain limits, 
he may use at his discretion to advance any activity or undertaking 
that he thinks not adequately financed. 

The first of the four ways in which the President influences 
the financing of government— his general authority to participate 
in the enactment of legislation— requires little comment. In his 
regular message at the beginning of a session of Congress, and in 
special messages, he may call upon the legislative branch to pro- 
vide money for this purpose or that. He watches the progress 
of appropriation acts thz-oiigh the two houses and intervenes to 
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advance or retard them as he does in the case of any other legisla- 
tion which is vital to the success of his administration. If he does 
not like an appropriation measure he can veto it, though he rarely 
does so. 

The President does not have the authority, enjoyed by the gov- 
ernors of more than half of our states, to single out individual 
items in appropriation acts and veto them; he must either allow 
the measure which comes to him from Congress to go into effect 
without change or he must veto everything that is in it. The more 
inclusive the appropriation act is, thei^efore, the more reluctant 
the President will be to use his veto power. Virtually the whole 
of the appropriations for the federal government are now included 
in about a dozen separate appropriation measures. Usually they 
get to the White House for approval or disapproval only a short 
time before the new fiscal year begins. A veto, under these cir- 
cumstances, is likely to result in no money for federal employees 
on one or more paydays after the new fiscal year starts. This is a 
consequence which the President does not relish, and he usually 
permits the appropriation act to become law, no matter how 
strongly he objected to particular amounts when Congress had 
them under consideration. The likelihood of the President’s ever 
using his veto power in respect to appropriations will be even 
further diminished if Congress, as some people earnestly recom- 
mend, accumulates all of its appropriation decisions in one omni- 
bus measure. 

Even if the President had authority to make his veto applicable 
to particular items in appropriation measures, it is questionable 
whether he would be able to make effective use of it. Many state 
legislatures itemize appropriations in considerable detail. The govr 
ernor who has the item veto is thus enabled to disapprove specific 
amounts for specific purposes, with no adverse effect on the 
amounts provided for other purposes. Congress, on the other 
hand, rarely breaks the appropriation down into small enough 
items to enable the President to pick out and kill what he does 
not like without also killing many other things that he wants to 
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keep alive. In view of the great concern in recent literature relat- 
ing to administration to increase the President’s ability to get what 
he wants, it is surprising that there has not been any serious sug- 
gestion, first, that the President be given an item veto, and second, 
that Congress put up the appropriation measures in a degree of 
detail that would enable him to make effective use of the item 
veto. The proponents of greater executive authority in adminis- 
tration have generally taken the opposite position, so far as the 
form of the appropriation act is concerned; they want the ap- 
propriations to be made in fewer and more inclusive amounts 
rather than in a greater number of less inclusive amounts. This 
suggests that they see no hope of amending the Constitution to 
give the President the item veto; they may, therefore, begin to 
argue that all or a major part of the appropriations should be made 
to the President, giving him authority to distribute funds among 
the several governmental activities and administrative organiza- 
tions according to his own wishes. 

The second way in which the President shares in financing gov- 
ernment consists of preparing annually a comprehensive proposal 
for appropriations — the budget of the United States Government. 
Presidents have always advised Congress, and some have lectured 
it, as to the amount of money required to carry on the work of the 
Government. President Taft found this not enough. In the face of 
a clear statement by Congress that it did not want him to do so, 
he prepared a comprehensive statement of the financial needs of 
the government during the last year of his administration and 
submitted it to the House of Representatives with the suggestion 
that this document serve as the basis for the appropriation of 
money for the next fiscal year. His ‘‘budget” was summarily laid 
on the shelf as he doubtless foresaw that it would be. Nonethe- 
less President Taft had a good idea, and he lived to see it in effect. 
In 1921, Congress enacted the Budget and Accounting Act which 
set up standards for better accounting in the federal government, 
created the General Accounting Office headed by the Comptroller 
General to maintain certain safeguards over expenditures, and 
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provided that the President should annually submit a plan for 
financing the cost of government during the approaching fiscal 
year. 

The Act of 1921 placed the responsibility for preparing this 
financial plan (subject to the President’s direction) in a Bureau of 
the Budget which was set up in the Treasury Department. There 
was some suspicion (and no doubt some evidence to support it) 
on the part of other Cabinet officers that the Secretary of the 
Treasury exercised an influence over the preparation of the 
amounts recommended for their departments which was not com- 
patible with their co-equal status in the government. Stated con- 
versely, there was reason to think that the Director of the Budget 
was not completely free to make the figures reflect what he sensed 
to be the President’s wishes. Consequently, during the second term 
of President Franklin D. Roosevelt the Executive Office of the 
President was established, the Bureau of the Budget under a Di- 
rector of the Budget (hereafter called Budget Bureau and Budget 
Director) was put in it, and a new Director having no previous 
connection with the Treasury Department w^s brought in to 
direct the preparation of the annual plan of expenditures. 

Since the appropriation of money for the purposes of govern- 
ment is so vital to the political program of the President and his 
party, the President will personally play a part in the prepara- 
tion of the estimates of appropriation. How big a part he plays 
will depend upon the interests and the aptitudes of the man who 
happens to be President at the time and upon the pressure of other 
demands for his attention. Some of the questions relating to the 
financial plan are of such a nature that no one else can take the 
responsibility of answering them for him. There are other ques- 
tions that a department head or the Budget Director can answer 
for him because they know his mind; how many of these ques- 
tions go to the President for personal consideration depends on 
how accessible he is. But the great body of decisions necessary to 
the preparation of the estimates that go before Congress in his 
name must be made without the President having the slightest 
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notion of what they are; the chief executive of this nation has 
far too many other demands on his time to permit him to be his 
own budget officer. 

Some idea of the kind of decision that must be made at the 
top can be drawn from the letter that goes out each year to the 
heads of departments and agencies calling on them to submit state- 
ments showing the amounts they will need to carry on their ac- 
tivities during the next fiscal year. In the call for estimates in the 
summer of 1946, the Budget Director wrote, '‘The President has 
given me the general instructions that for fiscal year 1948 [i.e., the 
year ending June 30, 1948] we must plan not only for a balanced 
budget, but for a substantial surplus to be used in the reduction 
of the national debt . . . strict economy must be exercised in 
Government expenditure programs and high taxes must be re- 
tained.” 

There is no reason to question the truth of this statement that 
the President had issued the general instruction. The war was over, 
and we had a national debt of a size that we would have considered 
disastrous a few years earlier. No matter how busy the President 
was with affairs in Europe, Asia, or anywhere else, his obligation 
to the American people required him to turn over in his own 
mind the alternatives of reducing taxes or reducing the national 
debt. Presumably he talked this issue over with many people in 
addition to the Budget Director— casually and intermittently but 
also in serious and searching conversations. Conceivably he never 
did arrive at a conviction as to what position he really ought to 
take on the subject. But nobody else could decide it for him, and 
if he was reluctant, nevertheless the time came when he had to 
say, “This is it.” 

“Estimates for authorized civilian public construction and im- 
provement programs,” the letter went on, “should be limited to 
those for which the public need is so great, both from the stand- 
point of economic return and social benefit, that it is not in the 
national interest to postpone them. All other projects, especially 
those which would impede the flow of materials and manpower to 
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the emergency housing program, should be defeiTed until a later 
year,” This instruction also sounds as if it came direct from the 
mouth of the President. The housing situation being what it was, 
the President could not escape having a policy concerning hous- 
ing. Housing was one of the problems he had looked into per- 
sonally and talked about in speeches. He had a basis for knowing 
whether he wanted housing to take precedence over other kinds of 
construction in which the government was engaged. 

But the preparation of a budget does not stop with the an- 
nouncement of a few broad policies like these. The estimates 
that go up to Congress in the name of the President constitute 
a printed book of around 1500 pages. This volume is a series of 
statements of what the departments and agencies propose to do 
and how much money it will take to do those things, with com- 
parative figures showing what they had for those purposes in 
previous years. Flow much of this compilation can represent the 
personal convictions of the President? 

It seems reasonable to expect him to review the grand total that 
is proposed for submission to Congress. Fie should have time to 
be told: 

Mr. President, the estimates for maintaining occupation forces in 
Europe and Japan are running much higher than we anticipated. Cost 
of housing, veterans’ hospitals, irrigation dams, and other public im- 
provement projects are running far above calculations because prices 
keep shooting up. When we add to these factors your wish to increase 
the benefits for veterans, it becomes clear that we are going to have a 
total estimate at least 17 percent above the amount submitted to Con- 
gress last year. I know this is £atly contrary to your wishes. I have 
gone back over this several times and I do not see how I can escape 
asking your judgment as to where we had better start cutting down. 

I do not know' how they do these things but I should think that 
the President would be given a small table breaking the total esti- 
mates down under a few headings such as national defense, vet- 
erans’ services and benefits, agriculture and agricultural resources,, 
interest and retirement of the public debt, and half a dozen more. 
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Surely the President can be expected to study this. Unless he is 
a peculiar man I should think that he would have his closest politi- 
cal associates in, jointly to beat their heads, curse the day they 
went into politics, and finally tell the Budget Director where to 
start cutting down on the estimates. Possibly some Presidents 
would present the issue for discussion in cabinet meetings. From 
what I can learn, however, most of our Presidents either did not 
trust the cabinet enough or did not value cabinet recommenda- 
tions enough to submit such a matter to cabinet discussion. 

I think the President can, and probably most of them do, go 
even farther than this in stating their wishes in respect to the ap- 
propriation estimates. I think the President may say to the Budget 
Director, “I hate to see that item for housing so high. But I told 
Sandy Herson that he was to have what it took to get housing 
back under way. He came in on those terms because he wouldn’t 
come on any other. I have to give him a green light on this figure.” 
And the President can say, “I imagine you know the Secretary of 
Interior was over here yesterday. I’m afraid it puts you in a bad 
spot to find the savings somewhere else, but I told him I would 
ask you to put his figure back up by the amount he gives here in 
this memorandum. We went over the matter very carefully and 
I guess he is right in saying there will be plenty to pay out in the 
West if we don’t go ahead with construction on those dams. I 
hope you can pick up that amount somewhere else. I’m glad I 
don’t have your job.” 

I do not see how the President can afford to go much below this 
level of importance and difficulty in settling questions relating to 
the amount of money needed to mu the government. Unless times 
are a great deal more serene than we have known for many years, 
there are too many other things to occupy his attention. We 
charge him with personal responsibility in international affairs, 
expecting him to choose between the major alternatives that are 
open to us. This means that the principal considerations that gov- 
ern a choice between alternatives must pass through his mind. The 
President’s preoccupation with foreign affairs alone is sufficiently 
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exacting to limit drastically the time he can have available for 
questions of domestic character. 

If the President cannot make the plan for expenditures, then 
someone else must do it for him. This job falls on the Budget Di- 
rector, who is located within the Executive Office of the Presi- 
dent, who reports directly to the President, and who is frequently 
said to be the President’s right-hand man. If the Budget Director 
is as close to the President as he ought to be, he will know with 
virtual certainty how the President would answer many of the 
questions that arise if he had time to think them through. And if 
the Budget Director is the kind of man he ought to be, he will 
decide them in exactly that way. Where the Budget Director is 
uncertain as to what the President would consider to be for the 
best interest of the country and the party in power, he will un- 
doubtedly seek out the best political advice he can get. Presum- 
ably that will come from the same individuals that the President 
customarily relies upon when he has a question of such a character. 

It would be a great mistake, therefore, to suppose that the Presi- 
dent’s influence on the preparation of the appropriation estimates 
stops at the point where he drops out of the talking. His will is 
projected by what he says on a multitude of things and by the 
actions that he takes in a multitude of diiferent situations. Other 
men read his mind, because it is their business to read his mind. 
And this is true, of course, not merely in making a budget, but in 
all other matters that are supposed to be carried on in keeping with 
the President’s wishes. 

The President directs the administrative branch of the govern- 
ment by fluid drive most of the time; only i*arely is there a direct 
meshing of gears. 

The control which the President exerts over his plan for ex- 
penditures depends, therefore, on the ability of his Budget Di- 
rector to reflect in his own judgment the will of the President. The 
job of the Budget Director is primarily a political one, to decide 
what the President would have him do, to make that understood 
by the many officials who have an interest in what goes into the 
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estimates, and to interpret it to the members of his own staff who 
do for him the job of compiling the budget document. It is at 
this point that our arrangements reveal a great deficiency, in my 
opinion. As I will point out in greater detail at a later point, I do 
not think that the Budget Director has available to assist him men 
of the political stature that is required to make the President’s 
policies understood and accepted so that they can be incorporated 
into the document that goes to Congress. 

The discussion to this point accounts for two of the four ways 
(listed above, page 236) in which the President shares in provid- 
ing money for the administrative branch — his general authority in 
the enactment of legislation and his special authority to lay before 
Congress a plan for national expenditures. The two remaining 
methods of participation are of far less significance than the first 
two. 

The third of these methods, as listed above, arises out of the 
President’s power to apportion the money that has been appro- 
priated. The Budget and Accounting Act of 1921 has been inter- 
preted to give the President authority to say when and in what 
amounts the money that is appropriated to a department or 
agency shall become available to it. At the beginning of the fiscal 
year, when the new. appropriation becomes effective, the several 
departments and agencies that have received an appropriation lay 
before the Budget Bureau a set of figures showing how they pro- 
pose to spread the money over the twelve-months period. Not 
until the Budget Bureau approves the expenditure plan will any 
of the money become available. 

At the present time, the allocation of money is made by quar- 
terly periods. If its work spreads out evenly over the year, the ad- 
ministrative establishment wdll ordinarily propose to spend its 
appropriation in approximately equal quarterly amounts, and ordi- 
narily the Budget Bureau will approve the plan. Thereafter the 
department or agency may spend the money, committing in any 
quarter the amount allowed for that quarter in the plan approved 
by the Budget Bureau. 
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This power to apportion appropriations is used primarily to in- 
duce departments and agencies to set up reserves. If the work 
of the department is seasonal, the Budget Bureau can check any 
inclination on the part of administrative officials to use the money 
up before the time when it is most needed. If the money was ap- 
propriated with a view to a future contingency that may not arise 
(e.g., for the operation of industrial plants that may have to be 
taken over by the government), the Budget Bureau can make sure 
that the money will be on hand if and when the contingency does 
arise. If there is evidence that drastic price rises are impending, the 
Bureau can make sure that provision is made for the higher costs 
in the later quarters of the year. 

If the Bureau can put money into reserve for future expendi- 
ture by the department, then it can order it held in reserve with 
a view to returning it to the Treasury. If the expected future con- 
tingency which occasioned the appropriation does not occur at 
all, the money ought to revert to the general funds, and everyone 
will recognize the propriety of some central review to make sure 
that it will do so. But suppose prices break downward after the 
appropriation is made; shall the Budget Bureau impound the dif- 
ference between estimated and actual cost (e.g., in the case of a 
great irrigation dam) and force it back into the treasury Or sup- 
pose that the top officials of any agency, or of a bureau within an 
agency, suddenly reveal that they have no plans and no prospects 
for improvisation which would enable them to carry out a par- 
ticular part of their operations with anything approaching ef- 
ficiency; should the President, or a central reviewing agency, be 
in a position to impound for the remainder of the year and then 
return to the treasury the part of the appropriation that they are 
certain will not be spent to good purpose? 

Congress has been very reluctant to concede this authority, 
either to the President directly, or to the Budget Bureau for ex- 
ercise in the President’s name. An appropriation to an administra- 
tive department or agency is a declaration that Congress wants 
that amount of money spent for the specific activities chat that 
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department has been charged to cany on. Sometimes these ap- 
propriations are made in opposition to the President’s recom- 
mendations. There is a possibility that he would use his power to 
impound money to win back a point that he lost in the original 
act of appropriation. At least a great many Congressmen seem 
to have some fear of this. 

The reluctance of Congressmen to give President or Budget 
Bureau a broad power to capture money and return it to the 
Treasury is undoubtedly due in part to their belief that the Bu- 
reau has already extended its authority beyond the contemplation 
of the law, and that the President has condoned transfers of money 
that defeated the will of Congress. As stated above, the present 
practice of making quarterly apportionments and putting money 
into reserves is based on an interpretation of the Budget and Ac- 
counting Act. I have read that act carefully and I have heard 
spokesmen for the Budget Bureau explain the Bureau’s interpreta- 
tion at some length, but I have never been able to see how the 
language of the statute supports the conclusion that either the 
President or the Bureau has authority to withhold from an ad- 
ministrative establishment the money that is declared available to 
it in the appropriation act. 

I can readily appreciate, therefore, why Congressmen hesitate to 
give the Bureau still greater power. Congressmen have been of- 
fended even more, however, by action which was taken by heads 
of departments and agencies (undoubtedly with the knowledge 
and approval of the President) under relief and public works ap- 
propriations during the recent depression. New^ agencies that were 
set up to expend money for relief and recovery quite naturally 
turned to the established departments and agencies of the govern- 
ment to direct and supervise projects which would put unem- 
ployed people to work and at the same time result in a valuable 
public asset. But to turn money over to the Federal Communica- 
tions Commission to build a thousand Adcock direction finders for 
subsequent use by FCC (a fictitious instance) is to give it money 
for a purpose that Congress could very well have provided for 
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in the appropriation direct to FCC. And it may be that the trans- 
fer of funds from the public works authority to FCC will actually 
enable the latter agency to do something that Congress specifically 
considex'ed and turned down. If transfers of money appropriated 
for relief and public works were not actually used to finance un- 
dertakings that Congress had refused to authorize, something so 
close to that did happen that many Congressmen have been sour 
on the impounding and transfer of money ever since. 

It seems clear enough that someone who is not immediately 
connected with the departments and agencies that carry on the 
work of government ought to be given authority to capture a 
part of their money under certain circumstances and force that 
money back into the general treasury. That agency might be a 
committee of Congress; it might be the President personally; it 
might be a central administrative agency (Budget Bureau) acting 
on its own authority or acting in the name of the President. The 
Hoover Commission was of the opinion that the authority should 
be vested in the President: “We recommend . . . that the Presi- 
dent should have authority to reduce expenditures under appro- 
priations, if the purposes intended by the Congress are still car- 
ried out.” There seems little doubt that the Commission presumed 
that the Budget Bureau would make most of the decisions for the 
President.^ 

Only in the face of spectacular events could the President make 
the decisions personally. If Alaska suddenly sinks beneath the sea, 
he can tell the Department of Interior not to build any more 
nurseries for bears in Alaska. If discussions with Russia take a cer- 
tain turn, he can tell the Atomic Energy Commission what that 
implies for their current plans for production. But the job of re- 
viewing appropriations and the operating plans of administrative 
departments with a view to capturing money under the circum- 
stances discussed above is something that must go on clear through 

^Budgeting and Accounting; A Report to the Congress by the Commis- 
sion on Organization of the Executive Branch of the Governmejtt, Feb- 
ruary i^4() {Government Printing Office, 1949), p. 17. 
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the calendar if not around the clock. The setting up of reserves 
and the release of money is something that is worked out, not 
something that is decreed on inspiration. The action that is taken 
reflects the state of the argument when one side gets tired of try- 
ing to talk the other out of or into something. The final result of 
the argument can be laid before the President for his signature. 
But why should it? He will see only a stack of papers with the 
bottom half-inch of each projecting like the steps on a stairway. 
He will start at the top and work his way to the bottom by writ- 
ing his name on each step. And all he will know about what he is 
doing is that his secretary will say, “These are Budget Bureau 
orders returning money to the treasury. Mr. Ralph Claggett put 
them together, and he says that they are all ready for your sig- 
nature.” Let us not inquire whether Mr. Claggett knows any more 
about what is in them than does the President. 

The case for the President signing documents, however, does 
not turn on the question of whether he will know what he is sign- 
ing. The movement of the paper from the Budget Bureau to the 
White House creates an opportunity for one more appeal. Review 
of plans for expenditures can only be successful if it is accomplished 
by a pi'ocess of negotiation. Ordinarily, the officials v/ho are try- 
ing to seize the money and the officials who are trying to hold on 
to it will come to agreement as to what is the fair thing to do. 
But there will come a time when the reviewing agency will say, 
“Either we mean business when we start looking at a department’s 
plans, or we don’t. If we mean business, this is the time to crack 
down.” And the head of the department that is being cracked 
down on may say, “This is something I would like to hear the 
President say himself.” Should the reviewing agency be final or 
should the President hear the dispute? 

We have never .settled, by making consistent provisions in the 
laws, what should go to the President and what should stop off at 
some lower place of authority. Neither have the students of gov- 
ernment worked the matter out in theory. My own answer at this 
moment would be that any man who thinks he is big enough to 
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carry such an issue to the President should be in a position to try 
it. If he is really big, he will get through the little bureaucracy 
that guards the President’s time and sensibilities; let us hope that 
the President will make it clear that he had better not come back 
with such a question again unless it really has a high political sig- 
nificance. 

We can provide Presidential review of this kind without sub- 
jecting the President to the danger of writer’s cramp. We can 
surely have an understanding (and I am sure we do) that the 
Budget Bureau will not impound the money of an agency without 
full knowledge on the part of top officials in that agency that it pro- 
poses to do so. And we can have the further understanding that 
top officials in that agency can discuss the matter with the top 
officials in the Budget Bureau before the latter commits itself. If 
the Bureau hasn’t got enough men of genuine political stature to 
do all the talking that will be necessary (and I doubt that it has), 
then let its staff be increased in top levels. If these responsible of- 
ficialvS agree that an issue of high political significance is involved 
and they can’t agree on an answer, then they may be able to agree 
that the case is important enough to be laid before the President. 
And if they can’t agree on that, then let the order stand in abey- 
ance until the official who does not like the status quo finds out 
whether he is big enough to get through the doors of the White 
House. 

Since the appropriation was made by act of law, it may be that 
only Congress should decide whether any part of it should revert 
to the Treasury. We want Congress to keep its hands on the 
money; on the other hand, we want the President to keep his 
hands on the officials that spend the money. The President has 
no time to decide any issues in dispute except those of very high 
political significance; but he has close working relations with and 
direction over the administrative force that will do the work of 
detailed review. Congress has no staff of its own for such an in- 
quiry and has shown little inclination to use the Budget Bureau for 
its purposes; but the members of a congressional committee can 
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spare far more time for determination of the hard cases than 
the President can. If final authority is to rest in the President, the 
Budget Bureau will have a very great determining power. If the 
final authority is to rest in Congress, the Bureau or some other 
agency will study and recommend, but any of its recommendations 
that are opposed will get a pretty thorough examination at the 
hands of one or more committee members. 

What I have said concerning review of appropriations and cap- 
ture of surplus money would have little application if all money 
were appropriated to the President, who then distributed it to the 
several departments and agencies in accord with his own best 
judgment. We do something like this in some of our states, where 
money for supplies and equipment is appropriated to a central 
agency that either buys for other departments or releases money to 
them as it thinks they are entitled to have it. The British carry this 
practice of centralized appropriations much farther; most of the 
money provided by Parliament is held to the account of the 
Treasury and will not be released to a department except as it 
satisfies the Treasury with its plans for expenditure. 

Our practice, so far as the federal government is concerned, 
has been uniformly and consistently in favor of appropriating 
specific amounts of money to the various departments and agencies 
that are charged with putting governmental activities and under- 
takings into operation. We make one minor departure from this 
rule, however — ^the last of the four ways (listed at the beginning 
of this chapter) by which the President shares in providing money 
for the departments and agencies that make up the administrative 
branch. Each year the President is given a certain sum of money 
to use according to his own judgment. For the year i947-’48, this 
free appropriation amounted to only $500,000; for 1948-49, it was 
reduced to $200,000. Ordinarily the only important restriction on 
the President’s disposition of this money is that he may not use it 
“to finance a function or project” that Congress itself considered 
and turned down. During World War II, however, the amount 
was far greater (amounting to about $100 million during one fiscal 
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year) and there were few if any restrictions as to how the Presi- 
dent could spend it. Since the President had so much money which 
he could put where he thought it was needed, it was possible to 
reduce the amounts for unforeseen contingencies in the appro- 
priations to the various administrative departments and agencies. 
As money for needs that might not actually arise was eliminated 
from the appropriations to administrative departments and agen- 
cies, there was less occasion for later review of these appropria- 
tions to capture and return excess amounts to the treasury, 

BIBLIOGRAPHIC NOTE 

I am forced to conclude that no one has put in print an informative 
account of the relation of the President to the financing of adminis- 
tration. What there is on this subject is scattered in the biographies 
of Presidents, their memoirs, and the books written by men who were 
in a position to observe what one or more Presidents did. I have not 
systematically examined this literature and will not cite particular 
works which contain bits of information. Books which deal with the 
appropriations process generally throw some light on the role of the 
President. This literature is cited in the note at the end of Chapter 7. 
The same can be said for the literature dealing with the Bureau of the 
Budget, which is cited at the end of Chapter 17. 
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MAKING BUREAUCRATS BEHAVE 


The President plays a dual role in the direction and control of 
administration. He is the chief executive of the national govern- 
ment and serves as the principal connecting link between Congress 
and the administrative branch. In order to provide an effective 
connection between Congress and the administrative branch, he 
must be a part of each. Thus it is that he serves in two roles so far 
as administration is concerned. In one role, he is political leader 
and participant in the enactment of the legislation which the ad- 
ministrative branch must put into effect. In the other role, he is 
chief administrative official and shares with other administrative 
officials and employees the authoiity and obligation to put the 
laws into effect. 

These two roles are by no means entirely separate; rather, they 
are the two ends of the authority and influence which the Presi- 
dent exercises in government. As he participates in the formula- 
tion of broad policies of government and does what he can to get 
them enacted into law, the role of the President as political leader 
and participant in legislation is emphasized. As he participates in 
making the decisions which are necessary for putting the law into 
effect and does what he can to see that the objectives of the law 
are made effective in actual government, the role of the President 
as chief administrative official is emphasized. 

In the discussion of direction and control of administration up 
to this point, we have dealt primarily with the President in the 
first of these roles. In deciding what the activities and undertakings 

^52 
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of government shall be, the President functions almost entirely as 
political leader and as a part of the lawmaking authority. The 
same is almost equally true of his relation to the creation of admin- 
istrative departments and agencies, the alteration of administrative 
structure, and the shifting of governmental activities from place 
to place in the administrative branch. Under certain circum- 
stances, the President may be permitted to do these things on his 
own authority; ordinarily, however, he gets what he wants only 
if Congress approves. Finally, as respects the provision of money 
for governmental activities and administrative organizations, the 
President exerts his greatest influence by participating in the law- 
making process. He has a limited power to control the spending of 
money after Congress has made the appropriation, but W’^hat he 
does at this point has far less effect on the character and quality of 
administration than what he did earlier in preparing a financial 
plan for the government (the annual budget) and pushing it 
through Congress. 

We now come to a point, in considering the President’s capacity 
for giving direction and control to administration, where the rela- 
tive importance of his two roles begins to change. Three areas of 
the President’s authority and influence over administration remain 
to be examined: regulation of the conduct of administrative of- 
ficials and employees (discussed in this chapter), appointment and 
removal of administrative officials and employees (Chapter 15), 
and review and coordination of administrative operations (Chap- 
ter 16). The President makes an impress on the standards and regu- 
lations which govern the conduct of administrative officials and 
employees by participating in the enactment of legislation which 
fixes such standards and regulations (discussed in Chapter 8); but 
he makes perhaps as great an impress through the decisions which 
he makes and puts into effect on Iiis own authority. There is no 
such equality in the importance of his two roles, as respects the 
selection and removal of officials and employees and reviewing and 
coordinating administrative operations. In respect to these matters 
(discussed in the next two chapters), the President influences ad- 
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aninistration primarily through his authority as chief official in 
the administrative branch; what he does in his role as political 
leader and participant in the enactment of legislation has far less 
impact on the character and quality of administration. 

The distinction between the two roles of the President which 
has been made in the past few paragraphs is of more than academic 
importance. It is helpful in, if not essential to, the evaluation of 
recent proposals for general reconstruction of the executive- 
administrative branch of the national government — both the 
recommendations of the President’s Committee on Administrative 
Management in 1937 recommendations of the Hoover 

Commission on Organization of the Executive Branch in 1949.^ 

It seems to me most unfortunate that both the President’s 
Committee on Administrative Management and the Hoover 
Commission found it unnecessary to provide a carefully reasoned 
statement of the more important beliefs and convictions which 
underlie their respective proposals for change. The method of the 
President’s Committee consisted essentially of announcing certain 
assumptions and presumptions about the way government ought 
to be organized, formulating proposals for change which would 
bring the actual arrangements into conformity with the an- 
nounced assumptions and presumptions, and exhorting all who 
had authority and influence in the matter to take whatever action 
might be necessary to put the recommended changes into effect. 
The report of the Hoover Commission seems to me to be much 
less doctrinaire and less given to exhortation, but I think it does 
little if any more than the report of the President’s Committee to 
show what are likely to be the consequences (direct and indirect, 
immediate and long run) of alternative arrangements at the top 
of our government. 

The objective in each case, but especially in the case of the 
President’s Committee, is to bring the administrative branch as a 

^The documents produced by the President’s Committee on Administra- 
tive Management and by the Commission on Organization of the Executive 
Branch of the Government are described in the note at the end of Chap- 
ter 6. 
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whole more fully under the direction and control of the President 
by increasing the authority of the President over administration, 
by enlarging the establishment in and around the White House 
which is most useful for effecting central direction and control, 
by reducing the number of separate departments and agencies, and 
by cutting off some of the relationships which run directly from 
the administrative departments and agencies to Congress. But 
there is not in either report, or in the documents which support 
the reports, even a fragmentary discussion of what the President 
is likely personally to take an interest in or have time to think 
about if he is interested; of what kind of issues are likely to be 
resolved finally in the name of the President but actually by the 
contingent of politicos and specialized bureaucracies that dwell in 
or revolve in an orbit about the White House; or of what effect 
the proposed changes would probably have on the relations be- 
tween the President and the heads of the reduced number of ad- 
ministrative departments and agencies individually or collectively 
as a cabinet. 

Because of the failure of the two bodies to supply anything 
approaching a full statement of the basic theories of government 
underlying the two reports, one can only speculate as to what 
either body contemplated would be the personal relation of the 
President to administration under the new order which it hoped 
to see established. “It is our recommendation,” said the chairman 
of the President’s Committee in testimony before a committee of 
Congress, “that the Congress give the broad power of management 
of the organization to the President. . . . We believe that the 
Chief Executive should be given more authority over the manage- 
ment of the Executive branch in order to make that authority 
more commensurate with his responsibility. ... The Com- 
mittee was called a Committee on Administrative Management, 
and the phrase “administrative management” is prominent in the 

^Testiinony of Mr. Louis Brownlow in Reorganization of the Executive 
Depart?nents; Hearings before the Joint Committee on Government Or- 
ganization, 75th Congress, ist session (Government Printing Office, 1937), 

PP*8, 12. 
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report of the Committee, in the supporting “studies” which the 
Committee had printed, and in the testimony of the members of 
the Committee before Congress. This has led one or more persons 
who have studied these documents, and who are doubtless, well 
acquainted with one or more members of the Committee, to say 
that the President’s Committee viewed the President as a “glorified 
factory superintendent,” interested in acquiring and able to main- 
tain a high degree of knowledge of what is going on throughout 
the administrative branch and capable of making personal judg- 
ments which he thinks better than those of the heads of admin- 
istrative departments and agencies as to how the affairs of their 
respective establishments shall be conducted.'^ 

The character of the recommendations made by the Hoover 
Commission, and the nature of the language which it used to ex- 
plain and justify its recommendations, indicate that that body 
expected the President to give much less personal attention to 
“management” of the administrative branch than the President’s 
Committee contemplated. Even so, the Hoover Commission (if I 
read the right meaning into its reports) was primarily concerned 
to increase the ability of the President to direct and control ad- 
ministration rather than to relieve him of the necessity for do- 
ing so. 

It seems to me that these are times when we most need to have 
the President free from involvement in administration so that he 

thoughtful student of government who has served in at least two 
federal administrative agencies and contributed several incisive essays on 
administrative relationships wrote me that he thought it “highly unrealistic 
to think of a President as actually ‘managing’ tlie Executive Branch. I think 
the origins of public administration in private management and municipal 
government predispose the reformers to come at the presidency in the 
wrong way: to think of him as a sort of glorified factory superintendent. I 
don’t think Presidents have time for institutional management (I know it for 
a fact that Roosevelt was profoundly uninterested in any personnel problem 
that did not have a highly personal angle) or that they should take time; I 
think it is a fact of the greatest significance that the three men who were the 
President’s Committee on Administrative Management, though, of course, 
highly able men, were men whose roots and experience were in municipal 
government. I think they utterly failed to see some significant differences 
between the job of city manager or mayor and the presidency— differences 
quantitative and qualitative.” 
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•can devote himself most fully to political leadership in affairs 
of greatest current importance to the nation. The concern of 
the President to exert an influence on what the govea:nment of 
the United States actually does in respect to these affairs of great- 
est importance undoubtedly requires that he exercise a substantial 
amount of direction and control over administrative departments 
and agencies. But that same concern equally requires that he not be 
diverted from those affairs which are of greatest importance by 
a px'eocciipation with problems of administration that are of less 
importance. 

Any critical evaluation of the recommendations of the Pi*esi- 
dent’s Committee and the Hoover Commission, it seems to me, 
must turn in large part on their relation to these basic considera- 
tions. Do the recommendations of either or both of these bodies 
contemplate that less important matters will win over matters of 
greater importance in competition for the time and energy of a 
chief executive who does not have enough time and energy for 
all of them? If the arrangements which either body proposes 
would put obligations on the President which he cannot dis- 
charge, or will not undertake to discharge, what persons (in- 
dividuals or organizations) may be expected to assume those obli- 
gations, making decisions and issuing instructions in his name? If 
there is a high degree of probability that the authority which 
either or both of these plans proposes for the President will in fact 
be exercised by someone else, would the nation not be happier if 
all or a part of that authority were exercised by Congress in- 
stead? These questions must be kept prominently in mind in the 
discussion which follow^s in this and the next two chapters. 

In discussing the relation of Congress to standards and regula- 
tions governing the conduct of administrative officials and em- 
ployees (Chapter 8), attention was centered on four areas of 
activity where misuse and abuse of authority are most likely to 
occur: employment, property, finance, and relations with the 
public. In each of these four problem areas the President and 
Congress jointly exercise a substantial amount of direction and 
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control by the enactment of legislation. What does the President 
do, and what might he do, in respect to these matters through 
his authority as head of the administrative branch? 

At present, the authority and influence of the President (except 
as he participates in legislation) is confined almost exclusively to 
the first of these four areas: employment. Apparently, he has little 
knowledge of, and gives little attention to, the arrangements which 
determine how property and money will be handled and ac- 
counted for; and if he takes an active interest in the practices and 
procedures which determine how administrative departments and 
agencies will do business with the public, he apparently finds it 
unnecessary to do much about them. 

As for the property of the federal government, the President 
doubtless decides what kind of lead pencils will be kept on his 
desk and raps people’s knuckles if they reach for his fountain pen. 
But except for what is in and around the White House, he has 
little to do with the acquisition, custody, safeguarding, and dis- 
position of the property of the national government. Surely no 
one would ask that he occupy himself with such matters except 
when a new problem of major importance arises (such as the dis- 
position of surplus holdings at the end of a war) or when he is 
confronted by a scandal of major proportions (such as the burn- 
ing of t\\Q Nommndie), The Hoover Commission found the ad- 
ministration of property to be extremely unsatisfactory, on the 
whole, and proposed that an Office of General Services be set up 
immediately under the President, with authority to provide the 
direction and control necessary for securing a better administra- 
tion of property and the records relating to property. But the 
Commission proposed that this new office report directly to the 
President only because it could find no other place to put it. 
“Obviously,” said the Commission, “the President cannot per- 
sonally exercise this responsibility except in the most unusual cir- 
cumstances.”'^ 

"^Office of General Services; A Report to the Congress by the Commission 
on Organization of the Executive Branch of the Government, February 
(Government Printing Office, 1949), p. I. 
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The President personally displays great interest in the way 
money is distributed among governmental activities and adminis- 
trative organizations. What ought to be his relation to the ar- 
rangements which are set up to make sure that money is spent 
in keeping with the provisions of the appropriation acts which 
he helps to put on the statute books? Does it make any differ- 
ence to him what kind of bookkeeping systems are maintained, so 
long as he has reason to believe that they are good systems? Does 
he need to know anything about the quality of the people who 
handle the money and keep the financial records, other than that 
the arrangements for selecting them and providing for their direc- 
tion and control are said to be satisfactory? Does he need any re- 
ports concerning the status of funds and the use that is being made 
of money which he can only get if he has some personal authority 
over the people who keep the financial records? 

As matters now stand, the President has little indeed to do with 
financial administration. The maintenance of the primary or 
foundation records relating to the expenditure of money is scat- 
tered over the administrative branch among the departments and 
agencies that do the work of government and incur the costs 
of government. The money that is paid into the federal govern- 
ment flows to the Treasury Department for custody, and the 
Treasury Department pays out most of the money and keeps the 
records showing the status of the funds. The General Account- 
ing Office, which acknowledges scai*cely any allegiance at all 
to the President, serves as a general policeman in matters relat- 
ing to money, passing on the propriety of individual financial 
transactions, ordering departments and agencies to improve their 
records and procedures, and reporting to Congress what it thinks 
Congress ought to know aboitt the use that is made of the money 
which it appropriates. In all of this elaborate system there is 
nothing which is designed to give the President an effective in- 
fluence on the administration of financial affairs after the money 
has been made available to the administrative establishment. 

While there may be general agreement that the President does 
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not need to know or do much about the administration of prop- 
erty, there is, on the other hand, a widespread conviction if not 
general agreement that the President does need to know and 
ought to be able to do something about the handling of money and 
the administration of records relating to money. But the area of 
general agreement does not extend very far beyond the statement 
of the general principle. Perhaps no issue relating to the proper 
authority of the President over administration has been argued 
more vigorously by students of government in recent years than 
that of where to draw the line between Presidential and Congres- 
sional authority in respect to the character of bookkeeping sys- 
tems, control of expenditures, reporting of costs and status of 
funds, and audit of financial records and practices. Because this 
issue is so sharply argued and is so intimately connected with the 
character and role of the General Accounting Office, discussion of 
the relation of the President to financial administration is reserved 
for the chapter which deals with the General Accounting Office 
(Chapter i8). 

It is surprising that a literature which is so predominantly con- 
cerned to enlarge the authority and influence of the President over 
administration makes scarcely a passing reference to his authority 
or lack of authority to prescribe the conditions under which the 
American people do business with their government. The arrange- 
ments (procedures, practices, attitudes) which govern the con- 
tacts between administrative officials and employees on the one 
hand and the public for whom they supply government on the 
other have a most important effect on the character and quality 
of governmejit in operation and largely determine the satisfaction 
we get out of our government. Surely a President who is con- 
cerned to give the people the kind of government they want 
and who hopes that we will think well enough of his Administra- 
tion to keep his party in power will wish to be sure that we have 
a minimum of cause to complain about the nature of our contacts 
with the administrative branch. 

What authority over the relations between the public and the 
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administrative branch can the President effectively exercise? 
He participates in the enactment of legislation of the character 
discussed in Chapter 8 (see particularly pp. 150-153). Through 
his general power to give direction and control to administration, 
he can influence these aspects of administration. Is that enough? 
If the President needs special authority to regulate financial ad- 
ministration or to regulate the conditions of employment as in- 
dicated in the pages which follow, does he not need special 
authority to regulate the conditions under which the American 
people do business with the administrative departments and agen- 
cies? By enacting the Administrative Procedure Act of 1946, 
Congress and President sought to force upon the administrative 
branch arrangements for doing business with the American peo- 
ple which administrative oflicials had not voluntarily adopted. 
The requirements of this statute must be supplemented by policies 
adopted within the administrative branch. Should the authority 
to formulate and pronounce these supplementary policies be 
vested exclusively in the several depaitments and agencies or 
should the President have authority to promulgate the supple- 
mentary policies that he personally prefers? No doubt he can in- 
duce high officials in many of the departments and agencies to 
promulgate what he recommends, particularly where he can sup- 
port his recommendations by removing men from office. But ought 
the President to be relieved of the necessity for persuasion and 
coercion by a grant of authority to issue the regulations over his 
own signature? 

Neither the President’s Committee on Administrative Manage- 
ment nor the Hoover Commission thought this matter of sufficient 
significance to merit consideration in their reports, and (as noted 
above) it has not received attention in the general literature re- 
lating to American government. The extent of the President’s 
present authority in this respect, if indeed he has any authority, is 
most uncertain, The Budget and Accounting Act of 192 1 provides 
that the Bureau of the Budget, when so directed by the President, 
shall “make a detailed study of the departments and establishments 
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for the purpose of enabling the President to determine what 
changes (with a view of securing greater economy and efficiency 
in the conduct of the public service) should be made” in the 
organization, activities, and methods of business pursued in those 
departments and establishments. “The results of such study,” the 
act continued, “shall be embodied in a report or reports to the 
President, who may transmit to Congress such report or reports 
or any part thereof with his recommendations on the matters 
covered thereby.”® 

The phrase “economy and efficiency” can be construed to in- 
elude studies which have as their objective the improvement of 
working relations between administrative organizations and the 
public, though it is doubtful that many Congressmen had that 
objective in mind when they considered the language of the act. 
The stipulation that the President “may transmit” the results of 
studies to Congress with his recommendations on the matters 
which they cover is not an express declaration that he may not 
act upon those matters himself, but it certainly lends no support 
to a supposition that Congress, when it adopted the act, expected 
the President to take such action on his own authority. If the 
President has any authority to put into effect by his own signature 
the orders which change the arrangements and procedures under 
which the American people do business with their government, 
that authority must be derived from other statutes or from the 
constitutional grant of authority to see that the laws are faithfully 
executed. I have not been able to find any statute which confers 
such authority, and I am not aware of any authoritative declara- 
tion that such power is vested in the President by the Constitution. 
Certainly it may be argued with force that the only authority 
which the President enjoys in this respect is the authority to in- 
duce the proper officials of the various departments and agencies 
to issue the orders which he wishes to see in effect, backing up 
his recommendations with such coercive measures (including 
^42 Statutes at Large 22, sec. 209 (1921); U.S. Code, tide 31, sec. 18. 
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removal from ofSce) as may be available to him and as he may care 
to invoke. 

My convictions concerning what the President can and cannot 
do personally, and my uncertainty concerning the consequences 
of having decisions made in his name by the political retinue and 
the specialized bureaucracies that surround him, make me reluc- 
tant to recommend the enlargement of the President’s authority 
in respect to administrative matters. Nevertheless, I think that 
the conditions under which the American people do business with 
the administrative departments and agencies have so great a bear- 
ing on the ability of the President to convince the American 
people that he or his party ought to be kept in power that I am 
inclined to recommend that he be given opportunity to influence 
these conditions by issuing regulations on his own authority. In 
any event, it is high time for people who know more about the 
actual conditions of doing business with the government than I 
do to explore the pros and cons of enlarging the authority of the 
President in this respect. 

The relationship of the President to the administration of the 
employment policies and practices of the national government is 
rooted in our basic civil service legislation. The original civil 
service law of 1883 (the Pendleton Act) recognized the need 
for a central administrative agency to direct the administration 
of employment policies. But the statute did not bring the agency 
into existence. It described the organization that might be estab- 
lished (a Civil Service Commission of three members) and left it 
to the President to decide whether to call it into life. President 
Arthur promptly did so and we have had a Civil Service Com- 
mission ever since. The long history of its continuous existence, 
together with subsequent statutory references to it, suggest that 
the courts might now hold that the President has a legal obligation 
to keep the Commission in existence.^^ 

® The Pendleton Act is in 22 Statutes at Large 403 (1883); U.S. Code, title 
5, chapter 12. 
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The principal substantive feature of the Pendleton Act was 
a body of provisions to govern the selection of federal employees 
and to regulate in some degree the conditions of their employment 
following their entry into the service. But again that statute fell 
a long way short of bringing the provisions of the law fully into 
operation. The President was authorized to designate the groups 
of employees or segments of the public service to which these 
regulations should become applicable. The President, to put it in- 
other words, was authorized to extend the classified service as he 
saw fit. While the statute did not say that the President should 
consult the Civil Service Commission before taking action, it be- 
came the practice to do so. The Civil Service Commission has, in 
fact, become the President’s principal adviser on the practicability,, 
if not the desirability, of extending the classified service in any 
direction. 

The relationship between the President and the Civil Service 
Commission in the issuance of rules and regulations relating to 
the federal service is very confusing to the casual observer. The 
Pendleton Act stated that the Commission may, “subject to the 
rules that may be made by the President, make regulations” re- 
lating to certain phases of employment policy. On later occasions, 
Congress set up additional personnel agencies (e.g., Bureau of 
Efficiency and Personnel Classification Board) and gave them rule- 
making power. These were abolished shortly after 1930, and a part 
of their functions and authority was transferred to the Civil Serv- 
ice Commission. The Commission thus acquired (particularly 
from the Classification Board) new legal authority for issuance of 
rules, and the necessity of going to the President for confirmation 
of the Commission’s regulations on certain matters was thrown 
into question. Whatever be the proper interpretation of the 
statutes, however, the Civil Service Commission today lays most 
of its rules and regulations before the President for promulgation. 
Unlike other agencies of the government that draw up regulations 
according to their own judgment and give them force of law by 



Making Bureaucrats Behave 265 

their own acts the Civil Service Commission relies on the Presi- 
dent to make most of its regulations effective. 

The President thus has two important sources of authority 
over the Civil Service Commission. He may, as he sees fit, extend 
or contract the area of public employment over which the Com- 
mission has jurisdiction. And he may review most of its rules 
and regulations before putting them into effect. To make sure 
that the working relations between the Civil Service Commission 
and the White Flouse will be smooth and friendly, President 
Roosevelt’s plan for an Executive Office of the President (effec- 
tive in 1939) included an Assistant to the President to serve as 
Liaison Officer for Personnel Management, The nature of that 
connection was described by the first LiaivSon Officer some two 
years after his appointment in the following words: '‘The Pi*esi- 
dent has delegated to the Liaison Officer for Personnel Manage- 
ment authority to decide, on his behalf, those problems which 
the Officer considers of concern to the Chief Executive. . . . The 
Liaison Officer, of course, subsequently reports to and discusses 
with the President the matters that have thus been considered.”’^ 

Is this a sound working relationship? Authority over certain 
questions of greatest political significance (extension and con- 
traction of the classified service) vested directly in the President; 
the remaining authority vested in a Commission, except that some 
of its acts (certain rules and regulations) must be approved by the 
President before they go into effect; and a Liaison Officer running 
between with authority to make up and speak the President’s 
mind. If we must assume that the President will delegate to an- 
other man all of the authority that is vested in him, why do we 
vest that authority in the President in the first place? If the Presi- 
dent is not personally going to review the Civil Service Commis-. 
sion’s rules, why do we not authorize the Conmiksion to issue the 
rules itself without sending them to the White House for ap- 

William H. McReynolds, “The Liaison Office for Pensoiinei Manage- 
ment,” in Public Admmistratmt Review, vol. i, pp. 121-126, at p, 125 (1941). 
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proval? If the Commission cannot be trusted to decide what is a 
good rule but the Liaison Officer can, why do we not make the 
Liaison Officer the actual head of the civil service agency? 

I think the answer is that this is not a sound working arrange- 
ment. If so, then why did we create it and why do we persist in 
it? The explanation is the same as for most of the anomalous situa- 
tions in our government. The arrangements were built up bit by 
bit, not systematically planned. Each addition to the structure was 
the result of compromise, not what anybody considered ideal. We 
are not happy with what we have; but we have not been unhappy 
enough to go to the trouble of fixing up something better. 

We are plagued in our administrative arrangements and policies 
relating to federal employment by the conflict between two im- 
portant considerations. We want the arrangements and policies 
relating to employment to give high officials in the administrative 
branch assurance that they can control the character and quality 
of administration; but we also want to be sure that the great mass 
of positions in the federal service will not be filled by men and 
women who are selected, placed, and retained because of their 
personal political affiliations. The first of these considerations 
argues that the President and high administrative officials should 
have considerable authority over employment policy and employ- 
ment administration; the second consideration argues that employ- 
ment policy and administration should be largely under the author- 
ity of a nonpartisan or bi-partisan board. The Pendleton Act of 
I B8 3 represented our first important compromise of these con- 
flicting considerations. The creation of the Liaison Officer for 
Personnel Management represents one of the most recent. The 
Hoover Commission proposed still another. 

The purpose in establishing the Liaison Officer for Personnel 
Management was to enlax'ge the President’s influence in employ- 
ment policy and administration. The Liaison Officer was a sub- 
stitute for a whole new central personnel organization recom- 
mended by the President’s Committee on Administrative Man- 
agement in 1937, but which could not be put through Congress. 


Making Bureaucrats Behave 267 

The President’s Committee proposed that the Civil Service Com- 
mission be abolished and its authority divided between a Civil 
Service Administrator and a Civil Service Board. The Adminis- 
trator was to head the central personnel agency, to “act as the 
direct adviser to the President upon all personnel matters,^’ to lay 
before the President the employment policies which he thought 
the President ought to approve and promulgate, and (within the 
limits of the law) to see that the President’s wishes concerning 
personnel matters were put into practical operation. The Civil 
Service Administrator and the organization which he was to head 
were expected to enlarge the President’s influence in respect to 
federal employment. The Civil Service Board was expected to 
see to it that the President’s influence was not enlarged enough 
to cross over the boundaries set for it in the civil service legisla- 
tion; its primary function would be “to act as watch dog of the 
merit system and to represent the public interest in the improve- 
ment of personnel administration in the Federal service.” 

A reading of the entire report of the President’s Committee 
leaves little room for doubt that the Committee believed the Presi- 
dent ought personally to exercise a great deal of influence on em- 
ployment policies and employment administration; in creating 
the Civil Service Administrator and a central personnel agency 
under him the Committee hoped to give the President assistance 
in matters relating to employment, not to remove these matters 
from his area of interest and preoccupation. “Personnel adminis- 
tration,” the Committee said, “lies at the very core of administra- 
tive management.” Again, “Personnel management is an essential 
element of executive management.” To these broad statements 
which appear in the Committee’s report may be added the fol- 
lowing from a special study prepared under the Committee’s di- 
rection: “A specialized personnel agency at the highest level of 
administration is necessary for the same reasons that specialized 
personnel agencies are necessary at all major levels of administra- 
tion. General administrators can seldom equip themselves with the 
technical knowledge and skill now available for concentration 
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Upon the personnel function, and cannot devote the personal at- 
tention required by the importance of the problems. The Presi- 
dent, as a general administrator, is no exception to this general 
rule;’« 

Additional light is shed on the Committee’s concept of the 
President’s interest in employnient policies and employment ad- 
ministration by an examination of the arrangements which it pro- 
posed for the selection of the Civil Service Administrator. The 
Administrator, said the Committee, “should possess a broad 
knowledge of personnel administration, and should be a qualified 
and experienced executive. He should be appointed by the Presi- 
dent, with the advice and consent of the Senate, on the basis of an 
open competitive examination conducted by a special board of 
examiners appointed by the Civil Service Board.” Surely everyone 
will acknowledge that this is a strange way to pick a man who is 
expected to help the President decide the matters relating to em- 
ployment which have the greatest political implication. The Presi- 
dent must personallv name the men who ai*e to go into the highest 
positions in the administrative branch. He needs help in this, for 
(as noted in the next chapter) the President cannot know person- 
ally all the people who ought to be considered for these positions. 
Similarly, the President needs someone to help him make up his 
mind as to whether this high official or that one is discharging the 
duties of his office in keeping with the President’s expectations. 
He needs help in working out plans to shift men about in the high 
positions of the administrative branch. The President may con- 
clude that the Secretary of Commerce ought to go to London as 
ambassador, but be unwilling to act until he knows whether so- 
and-so will come into the government as Secretary of Commerce. 
And the President may be unwilling to tell either man what he is 
thinking about until he has a pretty good notion as to how each 

®Tlie foi*egojng and later quotations from the Report of the Fresident-s 
CojrmiHtee on Adminh'tratwe Manage'mmt will be found between pages 7 
and 14 of that document. The quotation from the special study is in Report 
of the Presidents Committee on Administrative Mmiagement with Special 
to Jicjr (Government Printing Office, 19^7) , pp, 95-96, 
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will react; someone else must make the soundings for him. 

If these are the kinds of problems that the President wants his 
principal personnel adviser to help him with, the President will 
surely not be willing to appoint one of the three men turned up 
for him in an open competitive examination conducted by a Civil 
Service Board. We would have to charge the President’s Commit- 
tee with being ridiculous if we supposed that it expected the Civil 
Service Administrator to serve the President in this manner. It 
seems necessary to conclude that the Committee expected the 
President to display an interest in the kind of affairs which the 
Civil Service Commission is now concerned with. The Committee 
wished to make it possible for him to impress his will easily and 
firmly upon those affairs, and to accomplish that result it proposed 
as a substitute for the present bi-partisan Commission a single 
official immediately accountable to the President but whom the 
President could not freely choose. 

The Hoover Commission was less explicit than the President’s 
Committee as to its general conception of what the relation of 
the President to administration ought to be. And it was little 
if any more explicit as to what it conceived to be the nature of the 
President’s interest in matters relating to employment. Like the 
President’s Committee, the Hoover Commission did not concern 
itself with the President’s need for help in making decisions of 
high political significance; its recommendations are limited to 
policies, procedures, and organization for handling the kind of 
affairs with which the Civil Service Commission is nov- charged. 
The Hoover Commission was of the opinion that the President 
ought to have a very close relation to the agency and the of- 
ficials at the top of the agency which has authority relating to 
employment throughout the federal government. The most 
significant feature of the Commission’s proposals concerning em- 
ployment was the recommendation that the authority and influ- 
ence of the central agency be greatly reduced so that the depart- 
ments and agencies that carry on the work of government could 
have a freer hand in managing their own employment problems. 
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A necessary consequence of such a decentralization of authority 
over employment policies and employment administration would 
be to restrict the President’s authority and influence to a much 
lesser scope than the President’s Committee thought it desirable 
for him to have. 

The Hoover Commission was not at all specific as to what con- 
nection the President ought to have with employment policies 
and administration. The federal government, it said, is faced 
with “more complex and difficult problems in the personnel field 
than any other employer in the Nation today,” and “programs for 
strengthening the management side of Government will be worth- 
less” unless these personnel problems are solved effectively. Tire 
President “is in the final analysis, responsible for seeing to it that 
these problems are solved,” and if he “is to discharge this respon- 
sibility in an effective manner, he should receive continuous staff 
advice and assistance from someone who is in close touch with 
the civilian career service of the Government.” Therefore, the 
Commission stated, there should be an Office of Personnel within 
the President’s Office, and the head of the Office of Personnel 

should function as the principal staff adviser to the President in con- 
nection with problems related to the career civilian service of the 
Federal Government. He should, for example, be responsible for keep- 
ing in close touch with the work of the various offices of personnel 
within the departments and agencies. Also, the director [the head of 
the Office of Personnel] should advise the President on ways and 
means of identifying exceptional talent within the Federal Civil Serv- 
ice in professional, scientific, and executive posts, and of making sure 
that this talent is being utilized in the most effective possible manner. 
Furthermore, the director of personnel should be in such close touch 
with the conditions surrounding employment in the Federal service 
that he will always be in a position to advise the President as to the 
steps which need to be taken to put the Government in a position 
where it will be looked upon as one of the most progressive employers 
in the Nation.® 

^ General Mamgmmit of the Executive Bra?ich; A Report to the Con- 
gress by the Co?nmission on Organization of the Executive Branch of the 
Govermiem, February (Government Printing Office, 1949), pp. 23-25. 
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In addition to giving the President the advice and assistance 
that he needs, the Hoover Commission found four other functions 
for the central personnel agency: to fix government-wide stand- 
ards for employment; to stimulate and assist the administrative 
establishments of the government in the improvement of employ- 
ment policies and practices; to perform certain services relating to 
employment where central administration is better and cheaper 
(e.g., recruiting and examining activities for lower grade posi- 
tions); and to police the various departments and agencies in 
order to make sure that they adhere to the standards which have 
been set up to govern them. 

I think we may conclude that the Hoover Commission con- 
sidered the four functions just enumerated to be more important 
than the function of giving advice and assistance to the President, 
for it proposed that the central personnel agency be headed by a 
bi-partisan Civil Service Commission in the future as at present. 
It recommended, however, that the chairman of the Civil Service 
Commission should be the head of the Office of Personnel to be 
established immediately under the President. Perhaps the Hoover 
Commission assumed that the Chairman would have, to assist him 
as Director of Personnel, a small staff that would not be a part 
of the organization under the Civil Service Commission; if so, it 
did not so state. 

Mr. James K. Pollock, a member of the Hoover Commission, 
dissented from the recommendations which have just been de- 
scribed, primarily on the ground that there is not enough to be 
done by a central personnel agency to justify the continuance 
of a Commission. Mr. Pollock was of the opinion that the day 
has passed when there is need for a central agency, kept out of 
politics by a bi-partisan commission, to police the employment 
system to make sure that it is not used for the special advantage 
of the party in power. “It is my conviction,” wrote Mr. Pollock, 
“that a statute outlawing political favoritism in the appointment 
of Federal employees, coupled with enlightened agency manage- 
ment is sufficient to provide adequate protection [against spoils] .” 
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Experience with the Tennessee Valley Authority, he thought 
proved that we can accomplish this happy combination of statu- 
tory prohibition and enlightened agency management; if any- 
one is skeptical, he thought that '‘a part-time advisory board of 
distinguished citizens” could do all the policing that would be re- 
quireci In the judgment of Mr. Pollock there are two important 
roles for the central agency concerned with employment. First, 
it should “become a real staff arm to the President. It would serve 
him both as advisor on personnel policy and in cultivating a 
modern approach to personnel management within the depart- 
ments and agencies of the executive branch.” And second, it 
‘hvoiild act principally as consultants to the departments,” ad- 
vising them in the improvement of their employment policies and 
practices, helping them solve problems, encouraging them to in- 
novate and experiment, devising means for evaluating the success 
of departments and agencies in respect to matters of employment, 
and passing from one administrative establishment to another the 
fruits of successful experience.^^ 

It will be seen that there are three major roles for a central 
agency concerned with matters of employment. It may furnish 
advice and assistance to the President, it may advise and assist 
administrative departments and agencies, and it may police the 
administrative departments and agencies. We will be concerned 
for the remainder of this chapter with the first of these three roles 
only; the other two roles will be further considered in the chapter 
relating to the Civil Service Commission (Chapter 19). 

It is noteworthy that none of the documents which have just 
been examined (the report of the President’s Committee on Ad- 
niinistrative Management, the special study prepared under its di- 
rection, the reports of the Hoover Commission, and the dissenting 
remarks of Commissioner Pollock) offered more than a few hints 
as to what the President needs to know about federal employment, 

Air. Pollock’s dissent is in Personnel Management; A Report to the 
Congress by the Conmiission on Organization of the Executive Branch of 
the Government^ February 1^4^ (Government Printing Office, 1949), pp. 
,47-59. . . „ 
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or knowing, would want to do about it. I am sure that the docu- 
ments of the President’s Comniitttee were not more explicit be- 
cause the men who prepared them believed it to be evident from 
the general nature of government and administration that the 
President should maintain an intimate connection with the kind 
of employment policies and problems that a central personnel 
agency should be concerned with. I suspect that the majority of 
the Hoover Commission and the dissenting Mr. Pollock said as 
little as they did on this subject because they were uncertain as to 
what the connection of the President with those matters ought to 
be. 

I share the uncertainty which I attribute to the members of 
the Hoover Commission, but I find my position prejudiced by 
a strong presumption that the President should have very little 
connection indeed with the kind of affairs for which a central 
personnel agency could provide useful advice and assistance* 
There are a great many things relating to federal employment that 
we want done the same way, or done within certain limits, 
throughout the federal service. We will' get those things done 
uniformly, or within fixed limits, only if there is a central agency 
with some authority over the employment policies and practices 
of the departments and agencies that do the work of government. 
All departments and agencies want the same kind of people for 
certain kinds of work (e.g., clerical, stenographic); consequently 
a central testing service may prove economical and convenient. 
Employees should be able to move from one administrative estab- 
lishment to another; therefore rules governing transfers and some 
supervision of transfers may be desirable. A new law alters the 
rights of individual employees to retain their jobs when the total 
force of employees must be reduced; someone must prepare the 
supplementary rules and regulations that are necessary to give the 
law full efl’ect. 

These are things that every President will want done and want 
done well. Therefore, he "will want to know that there is a central 
personnel agency which can be counted on to do these things welL 
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But will any President who is concerned to devote his time and 
energy to matters of greater rather than lesser importance ever 
want to participate in such affairs or be consulted about them? 
Will the President not usually be most satisfied with the central 
personnel agency when he is unconscious that it exists? 

There come times, however, when the President acquires a 
very active interest in federal employment. He wants to be sure 
that disabled veterans get a certain kind of treatment in the federal 
service and he may take a hand in the formulation of policies that 
govern their treatment. Congressmen may be worked up because 
employees have been promoted too fast and may threaten to re- 
quire that great categories of jobs be filled only by Senatorial 
confirmation; the President may counter by ordering a thorough 
survey of promotion practices and he may personally study the 
findings. If the President is pledged to reduce the size of bureauc- 
racy and cut the cost of government, he may wish a number of 
conversations with the man who can tell him where the payrolls 
are biggest. In a time of manpower shortage, recruitment for the 
public service may for a time become a major personal concern 
of the President. And, of course, at any time the President may 
want a search made for positions to which faithful party men can 
be appointed. 

All of these except the last one are thoroughly proper interests 
for the President; and the last one is proper too, if kept within 
proper limits. We want the President to have his way about these 
things. But to say that the President ought to have his way is 
not to say that the President’s signature must authenticate all the 
decisions and instructions which put his wishes into effect. It 
seems to me that the President is now required to promulgate 
by means of his own signature many regulations relating to em- 
ployment that might better be authenticated and promulgated 
by the Civil Service Commission. I suspect that the necessity 
of getting the President’s signature has many times been made an 
excuse for inaction or delay in action by the Civil Service Com- 
mission in respect to matters concerning which the President has 
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no personal judgment one way or another. And I doubt that the 
process of getting the President’s signature on matters of employ- 
ment in which he has no personal judgment results in calling the 
attention of the Commission to considerations which it has not 
taken into account, or results in the improvement of the Commis- 
sion’s recommended action because those who determine what the 
President will sign have a judgment that is superior to that of the 
Commission on employment matters. 

A conclusion that the President ought to be able to get what he 
wants in certain matters not only leaves unsettled the question 
of what documents he should sign; it also leaves unsettled the 
question of what organizational arrangement is most likely to 
assure that he will get what he wants with minimum drain on his 
time and energy. Theiu is good reason to believe that the Presi- 
dent will get what he wants in respect to employment policies and 
employment administration only if there is a central personnel 
agency which possesses turn qualities or capacities. The officials 
at the top of that agency must be willing, even eager, to serve the 
President’s needs, and the head of that agency must be able to get 
immediate response from the force of officials and employees that 
comprise the central personnel agency. 

Both of these objectives are most easily and most surely 
achieved by putting the central administration of personnel or 
employment policies under a single administrative officiaL It 
is easier for the President to explain his wishes to one man than 
to a commission of three such as we have at present. It is easier 
for the President to get rid of one man than to dispose of three 
when he thinks that his wishes are being nullified or sabotaged. 
And the single administrator can speak to his staff with a force and 
an emphasis that is often watered down in an organization that is 
divided in the leadership at the top. 

If the only objective we had to consider were that of making 
sure that the President would get what he wants in respect to 
employment, I think all people might agree with the President’s 
Committee and Mr. Pollock of the Hoover Commission that the 



276 Biireaucracy in a Democracy 

central personnel agency ought to be headed by a single official 
who recognizes the President as his only boss. It seems to me, 
however, that we must continue to compromise between the in- 
terest of the President in a certain amount of influence over 
employment and the concern of the nation that the President’s in- 
fluence not extend to the coercion or bribery of voters in elec- 
tions. I do not share Commissioner Pollock’s confidence that we 
can establish a combination of statutory prohibition and enlight- 
ened agency management which will allow us to dispense with a 
bi-partisan commission for the policing of employment policies 
and employment administration. 

If tve continue to believe that compromise is necessary, then 
we face the practical problem of devising a central organization 
for personnel administration which will respond to the President’s 
wishes on some matters and resist his wishes on others. It seems 
to me that the matters relating to employment which require 
government-wide administration are of such a character that the 
job of administering those matters ought not be divided between 
two organizations. I see little, therefore, to recommend the ar- 
rangement which the President’s Committee on Administrative 
Management proposed — a Civil Service Administrator (with a 
large force of officials and employees under his direction) to ad- 
vise and assist the President and to see that employment policies 
and employment practices throughout the administrative branch 
are in keeping with the President’s wishes, and a Civil Service 
Board with authority (and at least a staff of temporary employees) 
to see that the Civil Service Administrator and his organization are 
not able to accomplish everything that one President or another 
may happen to wish. 

The arrangement proposed by the Hoover Commission seems 
to me more likely to effect a satisfactory compromise of the con- 
flicting considerations. Under this plan, we would continue with 
the present three-member, bi-partisan Civil Service Commission, 
and the Civil Service Commission would retain all the authority 
which it now has to police the administrative departments and 
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agencies with a view to assuring compliance with the require- 
ments of the laws and regulations which are intended to give us a 
merit system. The Civil Service Commission would, however, 
withdraw from much of the central administration of federal em- 
ployment which it now engages in, depending on investigation 
and audit of what the administrative departments and agencies do 
for its assurance that the objectives of the merit system are at- 
tained. The Chairman of the Civil Service Commission would be 
given authority to direct the activities of the force of officials and 
employees who make up the central personnel agency, it being his 
obligation, of course, to see to it that this force of men and women 
are doing what the three members of the Civil Service Commis- 
sion think they ought to be doing. Finally, the Chairman of the 
Civil Service Commission would be a special agent of the Presi- 
dent, serving ex officio as head of an Office of Personnel under the 
President and replacing the present Liaison Officer for Personnel 
Management in this capacity. 

The superiority of this arrangement over what we now have (if 
it proves to be superior) rests on the prospect that the central per- 
sonnel agency will respond more readily and more fully than here- 
tofore to the wishes of the President in respect to matters of em- 
ployment, so long as the wishes of the President do not contravene 
the principles of the merit system. The arguments against the pro- 
posed arrangement, beginning with the dissent of Commissioner 
Pollock, are likely to stand on the supposition that the Civil Serv- 
ice Commission will not respond readily enough and fully enough 
to the wishes of the President, and that the force of officials and 
employees under the Civil Service CommiSvSion will not respond 
readily enough and fully enough to the determinations which are 
made by the Commission. 

We have, of course, no experience with a central personnel or- 
ganization of this character to guide our speculation as to what is 
likely to come about if we set one up. Even if it results in the 
President’s having no greater influence over employment policy 
than he has at present, I think it is unlikely that the nation will 
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suffer greatly because of that fact. I have been told by some of its 
severest critics that the alacrity with which the members of the 
present Civil Service Commission (even though bi-partisan and 
lacking a chairman with a desk in the White House) respond to 
the voice of the President is fully the equal of that which marks 
the response of many cabinet officials. And I suspect that the spe- 
cialized bureaucracy which the three commissioners now com- 
mand (even though the chairman has no special authority to sup- 
ply that command) is only slightly more of a trackless jungle, cut 
off from communication with its headquarters, than many an- 
other of comparable population and geographic extent under the 
direction of a single bureau chief. 


BIBLIOGRAPHIC NOTE 

I am unable to provide references on the relation of the President to 
control of the property of the federal government or on his relation 
to the conditions under which the American people do business with 
their government. References to the relation of the President to finan- 
cial administration are included in the note at the end of Chapter 1 7; 
and references to his relation to federal employment policies and prac- 
tices are in the note at the end of Chapter 19. 
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HIRING AND FIRING 


No one is in a better position to exert an effective influence on 
the character and quality of administration than the officials who 
head the various administrative establishments. In the case of 
many departments and agencies all of the authority of the organi- 
zation is legally vested in the head. Where this is not so, the close 
association of the top official with other officials who share the 
authority of the organization gives the former ample opportunity 
to make his wishes known and a substantial amount of power to 
make his wishes effective. 

The selection of the individuals who shall head the various ad- 
ministrative departments and agencies is therefore one of our most 
dependable devices for making sure that the great force of subor- 
dinate officials and employees will give us the kind of government 
we want. If our highest administrative officials are fully informed 
of and in sympathy with the objectives and the policies of the 
group or party that has been charged with running the govern- 
ment, we have good reason to expect that the administrative force 
as a whole will respond to the top political direction. This assur- 
ance is at its maximum, of course, if the top administrative officials 
are themselves political leaders who share in the formulation of 
the most important policies of the government of the day. 

It is of greatest importance, therefore, that we find a way of se- 
lecting these high oflicials which will guarantee that one of two 
situations will obtain — either the highest administrative officials 
must be a part of the political leadership that has been chosen by 
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the people and can be turned out of office by the people, or they 
must recognize an obligation and display an eagerness to respond 
promptly and fully to the wishes of those individuals who consti- 
tute the elected politicaMeadership. The American people are 
fully cognizant of the soundness of this principle and have been 
for a lonsr time. This is what our forefathers had in mind when 
they formulated the proposition, “When annual elections end, 
tyranny begins.” This is what Andrew Jackson and his associates 
had in mind when they stood fast for short terms of office and ro- 
tation of officeholders. They were seeking assurances that the in- 
dividuals in places of power would be in sympathy with the cur- 
rent wishes of the people. 

One way of providing for this connection between political 
leadership and administrative leadership is to let the people choose 
the top administrative officials at the polls. This does not work to 
our complete satisfaction in local affairs; it would undoubtedly 
prove far less satisfactory if we tried to elect the principal admin- 
istrative officials of the national government. When officials are 
chosen in a nationwide election, the most that the people can do is 
to make a choice between lists of candidates that have been sub- 
mitted to them for approval or rejection. Whoever prepares the 
slates of nominees will inevitably have enormous influence on the 
final determination as to who will get into office. The voters when 
they go to the polls can only make their choice within limits im- 
posed upon them by those persons who prepared the slates of 
nominees. 

While the nominating process has been subjected to frequent 
and severe adverse criticism, I think we may conclude that it has 
not been a serious limitation on the popular choice of a chief ex- 
ecutive for the nation. The office of President is so important in 
the public mind that the members of the national conventions are 
under a strong compulsion to nominate candidates for President 
who have already developed great public followings. But the 
questionable character of some of our nominations for Vice Presi- 
dent indicates on what a precarious base we stand when we try to 



apply popular selection to an office that does not command the 
highest public interest. There is every reason to believe that the 
nominating arrangements which we have tried out to date would 
be even less likely to provide the voter with satisfactory alterna- 
tives for his election-day choice if extended to officials of less im- 
portance in the public mind than those of President and Vice 
President. 

A further difficulty would also trip us up if we attempted popu- 
lar election of the principal officials in the administrative branch. 
It is not enough that our high administrative officials, as individ- 
uals, be acceptable to the people. It is essential that they stand on 
common ground in respect to the things that the government is to 
do. The various administrative departments and agencies must 
w^ork toward certain common objectives. The effort of one 
department to accomplish an important purpose, say to encour- 
age production of certain farm products, must not be allowed to 
impair or nullify the effort of another department to accomplish 
an equally important purpose, such as the curbing of inflation. 

I do not see how we could devise a nominating process that 
would pick out from the various parts of the nation a group of 
men who, if elected to office, would prove to be a working team 
in running the government. If we could occasionally accomplish 
this for the party that is already in power, we would fail miser- 
ably for the leading party that is out of power and for the various 
parties of lesser strength. We have trouble enough selecting slates 
of candidates that will work together in harmony when they get 
into office in our cities and other local governments where tlie po- 
litical leaders live close enough together to know one another 
personally. 

If we are to fill our top administrative offices with men who will 
pull together and give us the kind of government to which the 
victorious party is pledged, we must permit those men to be se- 
lected by the principal leader or a nuclear group of leaders of that 
party. In our system of government the man who has been elected 
President is the man to whom w^e look for the discharge of this 
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responsibility. To what extent the President should act on the 
basis of his personal judgment and to what extent depend on the 
judgment of others is a debatable question and one that will be 
resolved differently by different Presidents. Under the constitu- 
tional provisions that have been in force for more than a century 
and a half, he shares the formal act of appointment with the Sen- 
ate. How this works out in practice, and the desirability of con- 
tinuing this arrangement, was given consideration in Chapter 10. 

We have not developed a consistent policy concerning how far 
down the line among the important offices of a department or 
agency we should carry this process of political appointment. 
Where the top official possesses the entire legal authority of the 
organization, it may be argued that only he need be selected with 
consideration for loyalty to the policies of the party in power. If 
subordinate officials do not respond to the instructions of the head 
of the organization, he can fire them and replace them with others 
who will carry out the instructions that are given them. I do not 
think that, in practice, government can be made to work satisfac- 
torily in that way. The business of carrying on government is not 
accomplished, ordinarily, by giving orders and firing men who do 
not respond to them. The head of a great department of govern- 
ment cannot find the time to tell the principal officials under him 
everything or anyway near everything that he wants them to do 
and to check up to see whether they do those things. Indeed, he 
will usually not know enough about the activities of his organiza- 
tion to give such instructions; he is as dependent on the advice 
they give him as his subordinates are on the instructions that he 
gives to them. The head of the administrative establishment must 
be able to proceed on faith that lesser officials know his mind and 
willrespondroit. 

The things that the highest official can do to make sure that his 
principal subordinates will know his mind are discussed at some 
length in Chapter 22. It is sufficient to say here that the head of 
the administrative establishment will have his greatest assurance 
that his principal subordinates will devote themselves loyally to 
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the objectives of the government of the day if those subordinates 
are themselves a part of the political leadership that has taken on 
the job of running the government. A wide distribution through- 
out the public service of men who, by their political activity to 
date, have proven their loyalty to the party that is in charge of 
the government is the best assurance that the various sectors 
of the government will proceed in accordance with the policies of 
the leadership at the top. 

The Hoover Commission, as pointed out earlier (pages 190- 
191), would restrict appointment by the President and Senate to 
the head of the administrative establishment and the few officials 
of general authority immediately under the head (Under Secre- 
tary and Assistant Secretaries); other officials would be appointed 
by the head of the establishment. The Floover Commission of- 
fered no comment on the desirability and undesirability of con- 
sidering political prominence and political loyalty when the head 
of the establishment makes his selection of men for the most im- 
portant positions (including chiefs of bureaus) which he can fill 
on his own authority. The literature produced by the academic 
students of government is overwhelmingly in support of the prop- 
osition that the job of bureau chief should virtually always go to a 
man who has worked his way up from a long way down in the 
administrative organization, and that political convictions and evi- 
dence of loyalty to the party in power should not be a considera- 
tion in selecting among competitors for these positions of great 
authority and influence. My own supposition is that the nation 
would gain rather than lose if many of these positions were filled 
with men having a high loyalty to the party that is charged with 
running the government. 

The recommendation of the Hoover Commission that the Presi- 
dent appoint with Senate confirmation the officials with general 
authority at the top of the various departments and agencies 
(head, Under Secretary, and Assistant Secretaries) seems to me to 
be entirely sound. I think it may be desirable also for the President 
to have a good deal to say about the selection of men for some of 
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the positions below that level. The officials who effectively deter- 
mine what the government is going to do and how it is going to 
do what it does should be more than a force of men who help plan 
and direct the undertakings of the government; they should be 
also a connecting link between the highest political leaders in the 
capital and the leaders of the party throughout the nation who are 
not employed in the government. It is not enough that the men 
who go into secondary administrative posts be devoted to the wel- 
fare of the party and the success of its program; some of them 
must contribute to the government of the day not only their own 
loyalty but the confidence and loyalty of different sectors of the 
population. In many instances the primary reason for picking a 
man for a post may well be to bring to the support of the party in 
power a body of voters who have hitherto counted themselves a 
part of the opposing party. 

The President cannot delegate completely to others the selec- 
tion of such a political-administrative group. Neither can he select 
it all by himself. He does not know enough people as individuals, 
and he does not know enough about the people in mass. The 
choice of political leaders for the second level of administrative 
posts, like the choice of those above them, is a task for group, 
judgment. 

In this group judgment, the heads of the various departments 
and agencies must play a major role. Ordinarily the head of the 
administrative establishment has a greater concern than anyone 
else that wise choices be made for the positions in his agency. In 
every instance he wants to be sure that his subordinate officials 
will be loyal to him personally and sympathetic with the policies 
he stands for. And if the department or agency head is also a pil- 
lar of the party in power, devoted to its continuing success, he 
will be a trustworthy adviser as to the political advantage that 
would accrue from the appointment of any of the various men 
who are under consideration. 

What has been said down to this point is based on the presump- 
tion that we want the highest places in the administrative branch, 
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like the White House and the majority of seats in the two houses 
of Congress, to be occupied by men who have established them- 
selves as leaders of a political party. From this presumption I 
would personally withdraw one important group of administra- 
tive officials — the members of those commissions and the chiefs of 
those bureaus that are predominantly concerned with the admin- 
istration of governmental activities in respect to which we want 
political considerations held to a minimum or excluded altogether. 
I argued in the preceding chapter that the President, even though 
he be the choice of the people by an overwhelming vote, ought to 
be limited in his influence over the selection, placement, and re- 
tention of men and women in the low^er levels of the government 
service. This is to say that there are some standards for adminis- 
tration which we incorporate in law and which we want the 
President to respect like everybody else, unless he has sufficient 
influence (and goes to the trouble of exerting that influence suffi- 
ciently) to get the law changed. There are a great many areas of 
governmental activity where we encounter this difficult situation 
— impartial application of the law is exceedingly important and 
most difficult to achieve; and the leaders of the party in power 
may have a strong inclination to have this law administered for 
the special advantage of the party in powder. I think it is quite 
proper, as I indicate more fully later in this book (especially 
Chapters 21 and 23), for Congress and President, by enactment of 
legislation, to remove these activities from easy political interfer- 
ence. This may be done by giving the officials who are charged 
with administering these activities a special status in the adminis- 
trative structure; for instance, by creating non-partisan or bi-par- 
tisan boards, by limiting the power of removal, and by other de- 
vices. In such cases the President and other leaders of the party 
that is running the government can resort to legislation to remedy 
the conditions they do not like. 

It is necessary to point out that our practice to date has not 
been in close conformity with the presumptions underlying my 
reasoning in the past several pages. The men who head the admin- 
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istrative departments and agencies (even those who sit in the 
President’s cabinet) are not always, perhaps not even usually, men 
who have achieved prominence in the affairs of the party in com- 
mand of the government. During recent years it has been the 
practice to fill many of these top administrative posts with men 
who have not been active in politics but whose position in indus- 
try or other sector of American life and affairs is such that their 
appointment will bring to the support of those in charge of the 
government parts of the population that otherwise might be in 
opposition. This is undoubtedly the consequence of the failure of 
the American people to develop their political institutions as rap- 
idly as they have enlarged governmental authority. Our predomi- 
nant attitudes toward active participation in politics are still in 
large part the attitudes of a period when government appeared to 
be not of great importance in our affairs. Men and women of ex- 
traordinary capacity for achievement who are ambitious for places 
of high prestige generally seek paths to prestige that lie outside 
the area of active party politics. A large proportion of the popu- 
lation views with suspicion men and women who have become 
identified as active party leaders, and suppose that capacity to 
handle affairs of importance is held almost exclusively by men and 
women who have occupied themselves mainly if not entirely with 
affairs outside the realm of politics. This is a condition of Ameri- 
can life which, we may be sure, will change as the American peo- 
ple come to a full realization that their government has a far 
greater effect on their livelihood than was formerly the case. 

As the situation now stands, a President is confronted by a fact 
of two-fold implication — the men and women who have proven 
their attachment to the things which the party in power is pledged 
to do (as the President understands its pledges) may not have 
proven their capacity to direct the extensive and complicated af- 
fairs of great administrative departments; and substantial sectors 
of the popiilatioa that have, by their votes, given the leaders of the 
party a charge to run the government may yet not have confi- 
dence in the ability of those leaders to run the government. The 
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consequence of this unhappy situation is that most if not all Presi- 
dents feel obliged to put in many of the highest administrative po- 
sitions (including cabinet positions) individuals who neither have 
strong convictions as to what the people want their government 
to do nor feel an obligation to find out what other high officials 
and political leaders think the people want their government to do* 

The President may put at the head of an administrative estab- 
lishment a man who has demonstrated neither party loyalty nor 
party leadership, but at the same time be unwilling to have the 
second-level positions in that department filled by the same kind 
of men. This will be especially true where the President, for the 
purpose of achieving some measure of coalition government, puts 
a person of the opposite party at the head of an important admin- 
istrative establishment. In any such case the President may insist 
that men of his own choice go into second-level positions (includ- 
ing positions of bureau chief) which he would ordinarily permit 
the head of the organization to fill according to his own judgment. 
I do not see why this should be considered either an injustice to 
the head of the administrative establishment or an infringement of 
any known principles of sound administrative relationships. The 
part that the head of the establishment plays in the selection of his 
principal subordinates, and whether he has anything to say about 
it at all, will presumably be determined in the original understand- 
ing that brought him into the government. If the man under con- 
sideration for the top position insists that he must be allowed to 
staff his organization on his own terms, the President can decide 
whether he wants him at that price; if the President insists that he 
must fill the subordinate positions with men of his own choice, 
the prospective department head can make up his mind whether 
he is willing to take the place on those terms. 

There will be a further limitation on the freedom of top admin- 
istrative officials to select their principal subordinates, even where 
these officials are influential members of the President's party and 
enjoy the highest confidence of the President. The balancing of 
interests among sections of the nation and sectors of the party 
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may require that some of the secondary posts be filled by certain 
men who are not looked upon with favor by any of the top offi- 
cials to whose agency they might be assigned. This also seems to 
me not to be a serious problem. If the President has filled a num- 
ber of his highest positions with men who are devoted to the suc- 
cess of the President’s program and are wise in the ways of politics 
as we play it, one or more of those men will acknowledge the ne- 
cessities of the situation and welcome the forlorn adventurers into 
the fold. 

The discussion so far has been concerned with the considera- 
tions that enter into the selection of men for important adminis- 
trative positions. The question of who shall perform the act of ap- 
pointment is of much less significance. This is a matter which 
Congress and the President determine by the enactment of legis- 
lation, subject to a minor restriction in the Constitution. Justices 
of the Supreme Court and the principal officials who represent us 
abroad (“ambassadors, other public ministers and consuls”) must 
be appointed by the President with the advice and consent of the 
Senate; “but the Congress may by law vest the appointment of 
such inferior officers, as they think proper, in the President alone, 
in the courts of law [in the case of officers of the judicial branch 
presumably], or in the heads of departments.” The courts have 
not as yet made any authoritative statement as to what may be 
treated as an inferior office. It is eommonly said that any office is 
inferior if the controlling statute provides that it shall be filled by 
some method other than Presidential nomination and Senate con- 
firmation. To this general statement there probably should be 
added one limitation— if the office in question is the principal one 
in an establishment which the judges consider to be a “depart- 
ment” within the meaning of the language of the Constitution 
quoted above, they are not unlikely to rule that the Constitution 
requires that the office be filled by Presidential nomination and 
Senate confixination. 

I see little reason for giving the President authority to appoint 
subordinate officials within an administrative department or 
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agency whose responsibilities are not thought to be of such an or- 
der that the names of persons who are considered for appointment 
should go to the Senate for confirmation. If the position is not of 
sufficient importance that a majority of the Senators should agree 
as to who shall fill it, then it seems to me that the appointment 
should be executed by the head of the administrative establishment 
in which the position is located. If, for any reasons suflicient to 
them, other political leaders feel obliged to interpose in the filling 
of an inferior office, they can make their representations to the 
head of the department or agency concerned. If he will not yield 
to their recommendations, they can call upon the President to in- 
tercede. If the department head or agency is still not disposed to 
capitulate, the principals to the disagreement can fight it out as 
any other battle is fought out among the political leaders at the 
top of the government. It is better, it seems to me, that the Presi- 
dent urge occasional appointments to inferior offices upon the 
heads of departments and agencies than that those officials lay all 
their recommendations before the President for official appoint- 
ment. There is far more likelihood that the President will mis- 
understand the wishes of the heads of administrative establish- 
ments, or will be misled by others as to what those officials desire, 
than that those officials will misunderstand the wishes of the Presi- 
dent. This appears to be the view which Congress has generally 
taken of the matter; for a task force of the Hoover Commission 
reported that of 73 bureaus concerning which it inquired, 41 were 
headed by men appointed by the head of the department or 
agency, 29 by men appointed by the President with the consent 
of the Senate, and only 3 by men who were appointed by the 
President aloiie.^ 

The Constitution is completely silent concerning the removal of 
administrative officials from office, save in those circumstances 
where removal by process of impeachment is proper. The silence 

^ Departmental Management in Federal Administration; A Report with 
Recommendations Prepared for the Commission o?t Organization of the 
Escecutive Branch of the Government (Government Printing Office, 1949) » 
pp. 9, 31-32. 
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of the Constitution on this point, plus the fact that men who are 
removed from office have more ground to support a grievance 
than men who fail to win appointment, has led to a great deal 
more litigation concerning authority to remove than has arisen in 
connection with authority to appoint. The absence of guidance 
from the framers of the Constitution has been a standing invita- 
tion for the judges of federal courts to create constitutional doc- 
trine on the subject. This they have attempted to do on several 
occasions but with results that seem to me, on the whole, to create 
and compound confusion rather than to clarify understanding. 
About all that is established with sufficient clearness to preclude 
difference of opinion is that legislation may impose greater limita- 
tions on the authority of the President to remove some officers 
(or have them removed) than it may impose on his authority to 
remove others (or have them removed). The nature of the rulings 
and reasoning of Supreme Court and lower federal judges with re- 
spect to the President’s authority in respect to removal has been 
so fully discussed by men who make exegesis of the Constitution 
their principal business that no more need be said here than what 
is necessary to indicate the general effect of the constitutional in- 
terpretation on the capacity of the President to give effective di- 
rection and control to administration. 

The present understanding as to what the Constitution re- 
quires, permits, and forbids in respect to the authority of the 
President to effect the removal of administrative officials from of- 
fice is derived mainly from two cases which came before the Su- 
preme Court within the past twenty-five years — Myers v. United 
States {zji XJS, 52), and Htmtphrey^s Executor v. United States 
(295 U.S. 602), decided in 1926 and 1935. The first case required a 
decision as to whether the Postmaster General, acting on instruc- 
tions from the President, could remove from office a first-class 
postmaster (in Portland, Oregon) in view of the fact that a statute 
stated that such a postmaster should hold his office “for four years 
unless sooner removed or suspended according to law,” and that 
such a postmaster ‘‘shall be appointed and may be removed by the 
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President by and with the advice and consent of the Senate,” In 
this case the postmaster (Myers) had not completed a four-year 
term of office; he was ordered to vacate the office by the Post- 
master General and not by a document signed by the President; 
and the Senate did not render advice or give consent to the order 
of removal. The Supreme Court, some justices dissenting, held 
that the removal was valid and the office was vacated. 

Four different opinions were written and approved by one or 
more of the nine justices who sat in the Myers case and shared in 
its decision. Collectively, the members of the court found many 
different meanings in the Constitution which they applied to the 
question before them. The decision and opinions of the justices 
have since been the subject of highly critical examination and ex- 
tensive commentary by a great number of students of constitu- 
tional law and administrative practice. These critics and commen- 
tators have found in the Constitution meanings which the justices 
did not find, or if they found them, did not point out; they have 
read out of the Constitution meanings which one or more of the 
justices claimed to have found in it; and they have no doubt read 
into the opinions of the justices meanings which the justices them- 
selves did not recognize that they had fathered. In view of this 
competition among meanings, I thinlc it is best if we attribute to 
the decision and the reasoning in the Myers case only what the 
justices of the Supreme Court (some of whom participated in the 
Myers case) later attributed to it in the Humphrey case. 

The Humphrey case required a decisionas to whether the Presi- 
dent had legally removed Humphrey from his position as a mem- 
ber of the Federal Trade Commission. The controlling statute 
(the Federal Trade Commission Act) stated that the seven mem- 
bers of the Federal Trade Commission should be appointed by the 
President with the advice and consent of the Senate for a term of 
seven years, that not more than three should be members of the 
same political party, and that ‘"Any commissioner may be re- 
moved by the President for inefficiency, neglect of duty, or mal- 
feasance in office.” President Franklin D, Roosevelt mice asked 
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Humphrey to resign his office; and when Humphrey finally an- 
nounced his refusal to do so, the President wrote him, . . you 
are hereby removed from the office of Commissioner of the Fed- 
eral Trade Commission,” There was nothing in the removal order 
which made any reference to the grounds for removal that were 
specified in the statute; and the language of the President’s two 
earlier letters asking for resignation made it clear enough that the 
considerations which persuaded him that Plumphrey ought to va- 
cate his office were not of a character which lawyers understand 
to be implied by any of the three terms specified in the statute. 
The Supreme Court ruled that the restrictions on the removal of 
the members of the Federal Trade Commission which were stated 
in the Federal Trade Commission Act were not forbidden by the 
Constitution, and therefore that the President was required to re- 
spect those restrictions in his efforts to remove members of that 
Commission. 

The opinion by which the Supreme Court supported its deci- 
sion in the Humphrey case makes it clear that the members of the 
court did not intend to reverse the decision in the Myers case. 
Rather they sought to narrow the implications of the decision and 
principal opinion in the Myers case and to point out differences 
between the facts in the two situations which would justify hold- 
ing the removal of the postmaster to have been accomplished in a 
proper manner, and the removal of the Federal Trade Commis- 
sioner to have been accomplished in an improper manner. The 
differences in the two situations which the court found control- 
ling were differences in the character of the two offices. The 
justice who wrote the principal opinion in the Humphrey case 
summarized the principal pait of his remarks in the following state- 
ment: ‘'The result of what we now have said is this: Whether the 
power of the President to i*emove an officer shall prevail over the 
authority of Congress to condition the power by fixing a definite 
term and precluding a removal except for cause will depend upon 
the character of the office; the Myers decision, affirming the 
power of the President alone to make the removal, is confined to 
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purely executive officers. And as to officers of the kind here un- 
der consideration [a member of the Federal Trade Commission], 
we hold that no removal can be made during the prescribed term 
for which the officer is appointed, except for one or more of the 
causes named in the applicable statute.” 

A postmaster, it seems, at least one who is in charge of a first- 
class post office, is a “purely executive officer”; a member of the 
Federal Trade Commission is something different. A postmaster, 
said the justice elsewhere in his opinion, is “restricted to the per- 
formance of executive functions”; he is “merely one of the units 
in the executive department.” The Federal Trade Commission, on 
the other hand, “is an administrative body created by Congress to 
carry into effect legislative policies embodied in the statute, in ac- 
cordance with the legislative standard therein prescribed, and to 
perform other specified duties as a legislative or as a judicial aid. 
Such a body cannot in any proper sense be characterized as an 
arm or an eye of the executive. Its duties are performed without 
executive leave and, in the contemplation of the statute, must be 
free from executive control.” 

As to officers who, like a first-class postmaster, are “purely ex- 
ecutive officers,” are “restricted to the performance of executive 
functions,” and are merely “units in the executive department,” 
the President’s power of removal is “exclusive and illimitable” and 
“unrestrictable,” if I correctly understand the Humphrey opinion. 
But in the case of a member of the Federal Trade Commission, 
the opinion expressly stated, “illimitable power of removal is not 
possessed by the President” 

What are the facts about an official in charge of a first-class post 
office which bring that official under the exclusive, illimitable, and 
unrestrictable power of the President to remove? Is the control- 
ling factor one or all or a combination of these— the kind of office 
which he occupies, his place in the structure of the administrative 
branch, the nature of the affairs over wdiich he has authority, the 
nature of his authority over those affairs? Is the President’s power 
to remove the postmaster complete because the postmaster is a 
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single official and not a board or commission? Or because he is 
under the Postmaster General and the Postmaster General sits in 
the cabinet? Or because the collection and distribution of mail and 
the other things that are done in a post office bear some special re- 
lation to the authority which the Constitution vests in the Presi- 
dent? Or because, in the discharge of his duties, the postmaster has 
no opportunity to do anything which would cause great injury to 
American citizens? If the Federal Trade Commission were, re- 
placed by a single official having the same affairs to regulate and 
the same authority in respect to those affairs, would the Presi- 
dent’s removal power become complete? Would the President ac- 
quire complete authority to remove the Commissioners if a statute 
moved the Federal Trade Commission lock, stock, and barrel into 
the Department of Commerce or the Department of Justice? Or 
can Congress continue the limitations on the President’s power to 
remove, regardless of change in the type of agency or its location 
in the general structure of the administrative branch, so long as 
the agency continues to have the same kind of functions and au- 
thority that the Federal Trade Commission had at the time Roose- 
velt removed Humphrey? 

It is frequently said that the Federal Trade Commission carries 
on quasi-legislative and quasi-judicial functions and the postmaster 
does not, and that this is the difference between the two offices 
which determines whether or not legislation can restrict the au- 
thority of the President to remove. This is much too simple an 
explanation. The Postmaster General has authority over the wel- 
fare of individuals (e.g., through his power to exclude certain 
things from the mails) which we expect him to exercise by mak- 
ing rules and regulations (quasi-legislative) and by hearing evi- 
dence and argument and judiciously applying the law (quasi- 
judicial); I am informed that a first-class postmaster also has 
power of the same character. It may be said that the authority of 
the Postmaster General and the postmasters under him is only to 
deny people a right to make use of a service which the federal 
government provides, whereas the Federal Trade Commission 
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limits the ability of people to use their own property. But there 
are, if not in the Post Office Department, in practically every 
other department and agency of the government (including the 
cabinet departments) officials and employees who are making 
rules and regulations and sitting like courts to determine what 
men and w^omen can do with their own property, their own time, 
and their own energy. 

What may we suppose to be the status of these officers so far as 
the removal power is concerned? In the Department of Com- 
merce is a Patent Office under a Commissioner of Patents who is 
appointed by the President with the advice and consent of the 
Senate. The Patent Office (legally the Commissioner of Patents) 
issues patents “under the direction of the Secretary of Commerce” 
and prescribes rules and regulations relating to patents “subject to 
the approval of the Secretary of Commerce.” Under present legis- 
lation the Secretary of Commerce has no authority to review the 
decisions of the Commissioner of Patents and modify them or set 
them aside; if any party to a patent case wants to appeal from the 
Commissioner of Patents, he must carry his case to the Court of 
Patent Appeals. Can Congress and President, by the enactment of 
legislation, limit the authority of the President to remove the 
Commissioner of Patents, for instance by specifying that the Com- 
missioner can only be removed for “inefficiency, neglect of duty, 
or malfeasance in office?” Or does the fact that the Patent Office 
is in one of the great executive departments, headed by a cabinet 
officer who is a member of the President’s official family, create an 
implication that the Constitution will allow no restraint on the 
power of the President to get rid of the Commissioner of Patents? 

The decisions and opinions of the Supreme Court justices in the 
Myers and Humphrey cases do not provide us with a body of 
understandings as to how far the courts will allow the legislative 
body to go in restricting the authority of the President to remove 
(or cause to be removed) administrative officials; they only estab- 
lish two bench marks from which the chai'ting will still go for- 
ward. The uncertain state of our fundamental law on this subject 
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is but one of a multitude of illustrations which prove the point 
that it takes a nation a long time to arrive at firm understandings 
as to how authority ought to be distributed among ofiicials at the 
top of its government. 

The job of the Supreme Court, so far as the removal of ad- 
ministrative officers is concerned, is only to decide (by reading 
meaning into the Constitution) what authority is reserved to the 
President, and therefore in what manner and to what extent his 
authority can be restricted by legislation. It is the job of Congress 
and President who share the task of enacting legislation to decide 
whether any restrictions (within the limits set for them by the 
Constitution) shall be imposed, and if so what the nature of the 
restrictions ought to be. The determination of whether any re- 
strictions ought to be put on the President’s removal power, and 
if so what they ought to be, calls for an examination and weighing 
of the experience of the past (especially the not-Iong-past and the 
right-up-to-now), speculation concerning the probable events of 
the future, and the relating of the two. Legislative action, in other 
words, must follow an excursion into political theory relevant to 
this matter and represent the acceptance of that theory as a basis 
of action. The development of the theory which will supply a 
basis for legislation must be a joint enterprise of men of practical 
affairs and academic students of government. The knowledge 
which is requisite for the development of useful and usable theory 
is possessed mainly by the President (at least after he has struggled 
for a while with his office). Congressmen, and men and women 
who have held important positions in the administrative branch. 
Some one must examine the bits of knowledge which these people 
contribute, select and discard, weigh the items that are retained as 
relevant and important and label each according to its relative im- 
portance, assemble them into a pattern, and glue the whole thing 
together with speculation. 

There are many men and women in the public service (Presi- 
dent, Congressmen, administrative officials) who have the capac- 
ity for constructing the political theory that we need to support 
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decisions relating to the removal power of the President. They are 
not likely to do so, however; not many of them are interested in 
doing the job thoroughly, and their other preoccupations prevent 
their doing it if they are interested. The job is not likely to be 
done, therefore, unless the academic students of government, the 
political scientists, take it on. 

To date, the political scientists have not made much progress on 
the job. Ks I see it, the political scientists, like the lawyers, have 
done a good job of criticizing the rhetoric and the logic of the ju- 
dicial decisions relating to the power to remove. I do not think, 
however, that they have made much of an effort to identify and 
evaluate the probable consequences of the determinations that 
have been made up to this date in either legislation or court deci- 
sions. And they have done even less to identify, evaluate, and put 
together the considerations that Congress and President should 
take into account and weigh when the time comes to make the 
next decision. Surely this is a deficiency that the profession should 
try to correct at once. 


BIBLIOGRAPHIC NOTE 

This chapter closed with an adverse criticism of the political scien- 
tists. The point of my remarks is that the profession as a whole has 
not done what the country has a right to expect it to have done before 
now; my remarks must not be understood to contend that none of 
the political scientists has done laudable work on this subject. I wish 
especially to pay high tribute to the contributions of Professors Ed- 
ward S. Corwin and James Hart, who have searched indefatigably into 
the evidences of past experience, related what they found to present 
and anticipated problems, and pointed out significances which only 
men who have made investigations comparable to theirs could have 
pointed out. They have been ably supplemented at one point or an- 
other by a number of other men. Professor Corwin’s outstanding 
work, referred to in several of these bibliographic notes, is The PresH 
dent: Office and Powers (3rd ed., New York, 1948); pages 82 to 136 
are especially relevant to the subject of this chapter. He supplies a 
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more extended treatment in The TresidenCs Removal Power Under 
the Constitution (New York, 1927), reprinted in Selected Essays On 
Constitutional Law (Chicago, 1938), vol. 4, pp. 1467-1518. Professor 
Hart’s principal work on this subject is Tenure of Office Under the 
Constitution (Baltimore, 1930). Other studies of the President’s re- 
moval power worthy of noting here are: Charles E. Morganston, The 
Appointing and Removal Power of the President of the United States^ 
Senate Document No. 172, 70th Congress, 2nd session (Government 
Printing Office, 1929); Howard L. McBain, “Consequences of the 
President’s Unlimited Power of Removal,” in Political Science 

vol. 41, pp. 596-603 (1926); and William J. Donovan and R. R. 
Irvine, “The President’s Power to Remove Members of Administra- 
tive Agencies,” in Cornell Law Quarterly^ vol. 21, pp. 215-248 (1936), 
reprinted in Selected Essays on Constitutional Law, vol. 4, pp. 1519- 
1549 - 

The authority and inffuence of the President in appointing to of- 
fice has not been studied in a measure comparable to what has been 
done on the removal power. The only extensive examination of this 
subject that I know of is Lucy M. Salmon, History of the Appointing 
Power of the President, printed in American Historical Society, 
Papers, i, No. 5 (New York, 1886). Discussion of the subject is also 
scattered throughout Carl R. Fish, The Civil Service and the Patron- 
age (New York, 

If one is willing to search the writings of people who have occupied 
high positions in the federal government, he can pick up items here 
and there which throw a good deal of light on what particular Presi- 
dents did in respect to the selection and removal of their subordinates. 
Former President William Howard Taft contributed some pleasant 
gossip but not much else on this subject in his Ozzr Chief Magistrate 
and his Powers (New York, 1916), ch. 3. For other interesting stories, 
see: The Intimate Papers of Colonel [Edward Mf\ Hotise, Yo\, i 
(London, 1926), ch. 4; Flerbert S, Duffy, William Howard Taft 
(New York, 1930), ch. 23; and Harold L. Ickes, “My Twelve Years 
with F. D. R.,” in Saturday Evening Post for June 26, 1948. 
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REVIEW AND INSTRUCTION 


We measure the quality of our Presidents by what they stand 
for and what they accomplish. Generally speaking, we have been 
most impressed by those Presidents who left behind a legacy in 
new and forward-looking legislation. All of our ‘"great” Presi- 
dents were able to put significant legislative programs through 
Congress. But stimulating and giving shape to legislation is not the 
whole job of the President. Whatever the special interests and ap- 
titudes of the President may be, he must give some direction to 
the officials who are in charge of the administrative organizations 
that carry on the work of government. 

Presidential direction of administration takes on a multitude of 
forms. No uniform style of relationship between the President 
and the heads of administrative departments and agencies exists or 
can be expected to exist. Many factors contribute to the diversity 
in relationship, the more significant of which appear to be the fol- 
lowing: the character of the man who is President; the character 
of the administrative official who is involved; the legal status of 
the administrative establishment and the legal provisions which 
govern its relation to the President; and the presumptions and 
expectations that prevail as to what the relationship between the 
particular administi*ative official and the President ‘"ought” to be. 

Each man who becomes President is different from all other 
men who become President^ Each of these men makes the Presi- 
dency a different thing than it has been before. One President tries 
to find time for the problems of all of his administrative family; 
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another is occupied almost wholly with foreign relations or na- 
tional defense or something else, A Woodrow Wilson or a Frank- 
lin D. Roosevelt may start out with a deep interest in domestic 
affairs, only to put those matters all but completely out of mind 
later on because of an absorbing concern to find a solution for the 
problem of war. 

As Presidents differ in their interests and preoccupations, so 
they also differ in the methods or devices they rely upon for the 
direction of administration. One President may depend heavily on 
personal conversations with individual administrative officials. An- 
other may make a greater use of the cabinet for conference and 
instruction. Still another may build up a White House secretariat 
or kitchen cabinet to serve as liaison between President and the 
various administrative officials. 

The character of the officials who head the departments and 
agencies of government will also greatly affect the nature of their 
relations with the President. One official may be a close personal 
friend of the President and have ready access to the White House, 
and therefore enjoy a relationship of confidence that gives him a 
status utterly different from that of any other person in the ad- 
ministrative branch. If the administrative official is an important 
political figure in the President’s party, his relation to the Presi- 
dent may be quite different from that of the official who has been 
brought in from the opposite party to contribute some of the ad- 
vantages of coalition government. And of course the relationship 
will differ according to the ability or competence of the adminis- 
trative official in the discharge of the obligations of his office. If 
he is wise in judging public demands and adept in getting response 
from his organization, the President may be glad to give him a 
free hand; if on the other hand the high administrative official is 
always in hot water, the President may find it necessary to bail 
him out from time to time, give advice to the point of nursing, or 
find some other way of propping him up or covering him over 
until he can be more satisfactorily disposed of. 

The importance of these personal factors in administration can 
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scarcely be overstated. They give to the administrative record of 
each President its distinctive color and they determine its success. 
But they introduce so much diversity, uncertainty, and change 
into the relations between the President and administrative offi- 
cials that it becomes impossible to make any extended analysis that 
would have general application. The records left behind by for- 
mer Presidents and those who have been in a position to observe 
the relationships between Presidents and administrative officials 
make it clear that one cannot generalize as to what kinds of ques- 
tions any one President laid before his cabinet, or the forms of 
persuasion and pressure he used to induce the administrative ac- 
tion that he desired, or even his willingness to study and his ca- 
pacity to comprehend the considerations involved in a serious 
problem confronting his Administration. 

This variance in the interest, capacity, and method of Presi- 
dents indicates that the institutional arrangements we develop to 
help the chief executive discharge his functions must allow 
plenty of room for novel and unexpected forms of communica- 
tion. It is probable that the less we do to regulate by law the meth- 
ods he shall pursue in his administrative relations, the better off 
the nation will be. Because of that probability the discussion 
which follows deals almost altogether with the authority which 
the President possesses, scarcely at all with the methods he may 
pursue to accomplish his purposes. 

The provisions of law that create the administrative organiza- 
tion, give it its objectives and duties, and locate it in the general 
administrative structure have a substantial influence on the rela- 
tionships that exist between the top officials in that organization 
and the President. These statutory provisions must be viewed in 
connection with our great body of presumptions and expectations 
as to what the relationship between the President and the officials 
of any particular administrative establishment ought to be. The 
statute ordinarily represents an effort by Congress and President 
to confirm and institutionalize the understandings existing at the 
time the law was passed. And the actual working relations that are 
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developed within the limits of the law reflect at least in part the 
suppositions of the President and administrative officials as to what 
the American people will approve of or tolerate. 

These presumptions and expectations and the stauitory provi- 
sions that relate to them involve at least three relationships be- 
tween the President and the high administrative officials that re- 
port to him: his authority to select them, his authority to dismiss 
them, and his authority to instruct them in the discharge of their 
duties. 

The first two of these powers were discussed in the preceding 
chapter and need not be further examined here except to com- 
ment on their relation to the third. It has been our custom since 
the foundation of government under the present Constitution to 
authorize the President to appoint the heads of all administrative 
departments and agencies. The principal limitations on this au- 
thority have been the requirement of Senatorial confirmation and 
the provision that membership of commissions charged with regu- 
latory activities must not be held entirely by members of any one 
political party. The purpose of the latter limitation is clearly to 
keep the President from forcing his policies and those of his party 
upon the officials who are charged with developing and giving 
effect to an important body of public policy. 

Statutory limitations on the removal power are designed to 
protect these same officials from Presidential pressure. As stated 
previously (pp. 290-~296), the effect of judicial decisions to date 
seems to establish that the President cannot by legislation be lim- 
ited in his authority to remove those officials that are considered 
by the courts to be “purely executive officers” or to be “re- 
stricted to the performance of executive functions.” But statutory 
provisions may limit his authority to remove members of regula- 
tory commissions, at least by naming grounds for removal and re- 
quiring the President to charge the objectionable commissioner 
with having offended on one of these grounds. 

The provisions of legislation relating to the President’s author- 
ity to appoint and remove is perhaps as inconsistent as the consti- 
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txitional limitations on such legislation are uncertain. Some of the 
department heads who sit in the cabinet have fixed terms of office; 
for others the statutes specify no period of service. Some of the 
regulatory commissions are required to be bi-partisan; others may 
be made up entirely of members of one party. For three commis- 
sions created after the decision in the Myers case and before the 
decision in the Humphrey case there is no statutory language con- 
cerning the power to remove; for other commissions there are sev- 
eral different formulations concerning the conditions which will 
justify removal. No doubt a good deal of thought went into the 
wording of some of these statutory provisions; in other cases the 
particular language may be the result of accident rather than de- 
sign. A majority of the members of the Hoover Gommission 
thought that in all cases the members of regulatory commissions 
should be removable ‘‘only for cause”; they gave no explanation 
of why they thought so but one of the two dissenting members 
seemed to think they were engaged in a “quest for uniformity for 
uniformity’s sake.’” 

The lack of uniformity which characterizes legislation control- 
ling the authority of the President to appoint and remove is even 
more marked in the case of legislation which governs his authority 
to review the official acts of administrative officers and issue in- 
structions to them. Not only is there no evidence of a general pol- 
icy concerning what his authority should be; there is no consistent 
relation between legislative provisions of that kind and the statu- 
tory limitations on his power to appoint and remove. The unsatis- 
factory state of legislation on this subject is undoubtedly; due to 
failure on the part of Congressmen and Presidents to develop any 
consistent theory of what the President’s reviewing and instruct- 
ing authority ought to be. But Congressmen and Presidents are 
not the only ones who have failed in this respect; the professional 
students of government have not developed any consistent body 
of theory on this subject either. 

^ The Independent Regulatory Commissions; A Report to the Congress 
by the Com77iission on Organization of the Executive Branch of the Qov- 
ernment, March 194^ (Government Printing Office, 1949), p. 7- 
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There are great areas of public afeirs that we consciously and 
purposely put almost completely beyond the reach of the chief 
executive. A great deal of our legislation is in the form of civil 
and criminal law that we entrust to the judicial branch for en- 
forcement. We want the President to have very little indeed to do 
with this part of our administration. If he thinks the law itself is 
unsatisfactory, he may properly seek to get it changed. If he 
thinks the courts are undermantied and ill-equipped or extravagant 
and wasting money, he may properly try to correct the situation 
in his recommendations to Congress for appropriations. If he con- 
siders the judiciary ineffective in its procedure, he may recom- 
mend to Congress that it revise the law regulating the conduct of 
its proceedings. If he considers a particular judge to be incompe- 
tent or guilty of abusing his authority, the President may discuss 
with members of the House the propriety of an impeachment pro- 
ceeding. He may use his power to pardon to redress a wrong com- 
mitted by the judge in a criminal case. But none of these actions 
by the chief executive involves an intervention in a judicial pro- 
ceeding while it is in process. We consider it entirely improper 
for the President to tell the judge what he should find or how he 
should rule in the ease before him. 

In contrast to these situations where we want a judicial pro- 
ceeding free of interference by the President is a vast range of 
governmental activity where we expect the President to intervene 
at any time and tell the official in charge what action he would 
like to see taken. If the enabling legislation and appropriations 
providing for a public housing program have not removed such 
questions from the area of executive discretion, the President may 
properly tell the housing administrator that he tliinks houses 
should first be provided to meet the needs of veterans, or that 
more money should be put into multi-family dwellings, or that 
further exploration of prefabricated structures should be made, or 
that any of a number of other policies should be pui^sued. We 
hand over to our administrative departments and agencies for exe- 
cution innumerable functions with the intention that they shall be 
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carried out in keeping with the general policies of the party in 
possession of the government. In respect to all or most of these 
matters we consider it proper for the President to make his wishes 
known as frequently and as firmly as he chooses. 

But we also provide for a wide range of governmental activity 
which we are not willing to entrust to the courts for execution 
and which we are not willing to put under the domination of the 
President either. The regulation of radio broadcasting affords a 
good example. 

The authority given the Federal Communications Commission 
ranges from the power to establish general policies to the power 
to make decisions of highly limited application. At the one ex- 
treme is the power of the FCC to determine how wide a band of 
radio frequencies shall be available for broadcast activities and 
where, within the great range of radio frequencies, broadcast serv- 
ices shall be placed. The competition for command of radio waves 
is intense and persistent. If the broadcast services (standard or AM 
broadcasting, FM broadcasting, television broadcasting, etc.) are 
given more frequencies, there will be fewer for ships at sea, for 
aviation, for police and fire departments, for connection between 
moving trains and the land-bound telephone system of the nation, 
and for any of a thousand other uses already established or as yet 
unthought of. 

Surely it would be proper for Congress to weigh the interests of 
the American people in one type of radio service as against all 
others and establish by law a basic allocation of the radio spec- 
trum among types of service. It would be a tough job. But it is 
also a tough job to allocate between sectors of the American popu- 
lation and the American economy the burden of financing the na- 
tional government; it is a tough job to arbitrate the conflicting 
interests of the American people in any of a thousand disputed 
fields of public policy that are the subject of legislation. Congress 
exists to make the decisions that are too tough to be made by any- 
one except a general assembly representing the diverse interests of 
the nation. 
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But Congress has not as yet seen fit to take on its own shoulders 
the painful and distressing job of allocation of the radio spectrum. 
It wanted the job done by an administrative agency and it vested 
it in a seven-man Commission. It might have instructed the Com- 
mission to prepare a proposed allocation plan and submit it to 
Congress for approval, modification, or rejection. Or it might 
have required that the proposal be laid before the President for 
review. It did neither. It made the judgment of the Commission 
final save for the reviewing authority of the courts and the possi- 
bility of subsequent legislative action to which all administrative 
bodies are subject. 

A later stage in making radio frequencies available for users is 
the assignment of frequencies within a service. The general allo- 
cation plan advises all television broadcasters of the band of fre- 
quencies available for their service. But specific frequencies (chan- 
nels) must be assigned to specific communities. Television stations 
on Manhattan Island cannot transmit on identical channels with 
stations in Newark, Hoboken, Jersey City, or anywhere else 
within the carrying power of the Manhattan stations. The devel- 
opment of a pattern that relates frequency channels to spots on 
the globe where television transmitters may be located calls for 
calculations that only radio technicians can make. But the deci- 
sion as to how many of the channels available for the entire metro- 
politan area shall go to Manhattan Island and how many to the 
city of Newark is a question on which the people of the metro- 
politan area have opinions. If the people are divided in their opin- 
ions and feel strongly, politicians get interested in the subject. And 
if politicians are interested, the matter is likely to come to the at- 
tention of Congressmen and other individuals who are close to the 
President. Is it proper for them to intervene? Would we be satis- 
fied with an arrangement which enabled Congress to review the 
assignment of frequencies for television among the various mu- 
nicipalities (or some other kind of regional subdivisions) within 
the metropolitan area extending out from Manhattan Island? 
Would we count it proper for the President to interpose and or- 
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der a different assignment than the one worked out by the admin- 
istrative agency? Or is this the kind of issue that we want settled 
by some objective procedure that would be disturbed or upset if 
Congressmen or President injected their preferences into the de- 
terminations? 

While the regulatory body is engaged in allocation and assign- 
ment of frequencies, it is also occupied with a third stage in the 
licensing of radio stations— laying down the rules to govern the 
right of individuals to transmit over a specific channel from a spe- 
cific location. A satisfactory choice among the applicants must 
rest on many previous determinations of policy. Will a corpora- 
tion be permitted to operate a radio station? Will a license be 
given to an individual who is not a citizen of the United States? 
Must the station be owned and operated by local people or may 
outsiders invade the city? May one individual or corporation own 
more than one station? And if so may one individual, corporation, 
or group get a monopoly on all the broadcast facilities of the 
community? 

These and many others like them are questions that Congress 
and President might well incorporate into the basic law relating to 
radio, and some of them are clearly answered by the language of 
the statutes now in effect. But frequently the question is not fore- 
seen until it arises in a specific instance, the statute is silent on the 
point, and the case cannot be decided until the question of policy 
is resolved. In such a situation, are we willing to have the Presi- 
dent intervene? Or do we want the regulatory agency to be final 
on all points not settled by the law, until such time as further leg- 
islation may be enacted? 

Finally, of course, we encounter the situation where there is no 
significant issue of policy before the regulatory body. There is 
only one applicant, and the sole question at issue is a combination 
of fact and law — is he a citizen of the United States? Or there are 
a number of applicants who have met every standard that has been 
established, and a choice between them must be based on a pre- 
diction— which one can be depended upon to give the service 
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that will be most acceptable to the community? Is it proper for 
the President to inject his judgment or his preference into either 
of these cases? Or do we want these decisions made by a tribunal 
that is as independent of the political branches as a court? 

We have not as yet, in enacting legislation to govern ad- 
ministration, broken the administrative job and the administrative 
process down in this way and indicated the areas in which the 
President may and in which he may not intervene. If we create a 
separate agency to regulate a particular sector of business or indus- 
try, we are likely to vest the regulatory authority in a commission, 
make it bi-partisan, and limit the President’s power to remove the 
commissioners. In that case the commissioners have a basis for 
contending that they are not accountable to the President and 
they may resist his effort to influence their action on any ques- 
tion from the broadest formulation of policy (like allocating 
frequencies to radio services) to the narrowest question of law 
and fact (like deciding whether the applicant is a citizen of the 
United States). A good many Congressmen (including many 
who are prominent in the President’s party) can be counted on 
to support the commissioners in their effort to maintain inde- 
pendence from presidential control. And there is a good chance 
that the commissioners and Congressmen who offer such resist- 
ance will be accorded widespread public approval 

But we do not always vest regulatory authority in a commis- 
sion. A great deal of federal control over the affairs of the Ameri- 
can people is exercised by administrative organizations that are 
headed by single officers; and perhaps most of this authority is 
vested in departments that are headed by members of the cabinet. 
Regardless of where the authority is placed, it frequently in- 
volves a range of determinations as comprehensive and as signifi- 
cant as those described above as arising in the regulation of radio 
broadcasting; The determinations that must be made by the Sec- 
retary of Agriculture in fixing and enforcing standards of quality 
and condition of grain are representative if not typical. He must 
determine whether, in view of the objectives of the act, it is de- 
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sirable to extend control to a grain not specified in the statute 
(broomcorn, buckwheat, millet, etc.); he must fashion standards 
that will meet the special needs indicated by the usages and neces- 
sities of trade in each of the several grains; and he must investigate 
and make findings in specific instances where there is reason to 
suspect that the standards which he has promulgated are being 
violated in interstate or foreign commerce. This is a range of au- 
thority that extends from broad declarations of policy eminently 
suitable for legislative determination to findings of fact and law 
that differ in no essential from those we customarily entrust to 
judicial tribunals. 

We have engaged in a great deal of loose talk about the “re- 
sponsibility” of cabinet officers and other top administrative offi- 
cials to the President, implying when we do not say explicitly that 
the President may properly tell them what they should do in re- 
spect to any part of the activities under their direction. Just as 
there is a popular expectation that the President will keep his 
hands off the regulatory commissions altogether, so also there is 
an opposite popular expectation that he will direct the work of 
the great executive departments in any way that he pleases. And 
there is a great deal of support for each of these attitudes in the 
writings of political scientists. 

Neither of these attitudes seems to me to show^ much apprecia- 
tion of the facts of administration or the ideals of democratic 
government. Surely we want the chief executive of the nation to 
give some direction to the commissions that are charged with mak- 
ing and enforcing regulatory policy. And just as surely we want 
all political influence removed from certain aspects of the work 
of the departments that are headed by cabinet members. 

If the President is convinced that food is not moving to the 
seaports of the nation in accordance with the objectives and goals 
of the European Recovery Plan proposed by him and approved 
by Congress, should he not feel free to call into conference every 
arm of the government that possesses authority to advance or 
hinder that movement.^ If regulations issued by the Interstate 
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Commerce Commission affect the availability of freight cars for 
food shipments, may the President not call the members of the 
Interstate Commerce Commission into the conference, just as he 
calls in the Secretary of Agriculture whose grain standards also 
affect the movement of food? If there is general agreement that 
the rules of the Commission and the standards of the Secretary 
are equally responsible for the poor success of the recovery plan, 
should the President not be as free to say to the one as to the other, 
“In view of the weight of the evidence and the consensus of opin- 
ion, it is clear to me that you ought to restudy your regulations 
at once with a view to action which will remove the obstacles that 
you are now imposing to the success of the recovery plan”? 

Comparable illustrations can be drawn from almost any area in 
which cabinet departments and regulatory commissions share au- 
thority over the affairs of individuals. If the President is of the 
opinion that the failure of the FCC to allocate radio frequencies 
is seriously holding up the effort of the nation to convert its in- 
dustry from the objectives of war to the objectives of peace, it 
seems to me he should be as free to urge FCC to action as he is 
to demand action of the Rural Electrification Administration in 
the Department of Agriculture. I see no good reason why he 
should be less free to implore the Federal Reserve Board to use its 
power over credit in a move against inflation than he is to urge 
the Secretary of Interior to be on guard against inflationary 
consequences of his program of land reclamation. 

If it be agreed that the President should be in a position to 
influence the policies and the practices of both regulatory com- 
missions and great executive departments, there still remains the 
question of how complete and how compelling that influence 
should be. I think few people will dissent from the proposition 
that the Interstate Commerce Commission should be drawn into 
the conference on food shipments, that the FCC should sit in the 
discussions of conversion of the economy from peace to war, and 
that the Federal Reserve Board should have a seat at the table 
when a coordinated drive against inflation is being planned. The 
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members of the three commissions would get their feelings hurt if 
they were left out. But what is the extent of their obligation to 
reflect in their official acts the agreements reached at the confer- 
ence? Putting it conversely, what authority ought the President 
have to induce the regulatory commission to make its official ac- 
tion accord with the common purposes which he announces for 
the guidance of all agencies of the government? 

As stated above, the statutes setting up the various agencies of 
the government make no consistent provision for the exercise of 
direction and control by the President. There is a popular as- 
sumption, undoubtedly supported by the general opinion of many 
Congressmen, that regulatory commissions have no obligation to 
respond to the suggestions of the President unless there is a specific 
statutory provision requiring them to do so. This point of view 
was stated clearly and bluntly by William Hard, a newspaper 
correspondent with many years of experience in Washington: 

We say that Calvin Coolidge should have checked the increase in 
brokers’ loans. We say that he should have checked all the credit 
inflation of the New Era. No, he should not have. It was his duty, 
certainly, to fill vacancies in the Federal Reserve Board. But it was 
the duty of the Federal Reserve Board to check credit inflation. And 
it was and is and always will be improper and vicious, under our form 
of government, for a President to attempt to sway the decisions of 
the Federal Reserve Board, which is a body of technicians exercising 
quasi- judicial functions which should be unspotted by political dicta- 
tions. 

Ditto with regard to the Interstate Commerce Commission. Ditto 
with regard to the Federal Trade Commission. Ditto with regard to 
the Federal Communications Commission. Ditto with regard to every 
other regulatory body of prime importance in Washington. They 
were all established by the Congress to be independent bodies ad- 
ministering not the wills of Presidents but the laws of the people, and 
administering them in quasi-judicial fashion. To expect the President 
to tell those bodies what to do is absolutely next door to expecting 
him to tell the Supreme Court what to do. It is an expectation which, 
if continued, and if played upon by Presidents, can end the Republic,- 

2 William Hard, “Overburdened Men in the White House,” in Atlantic 
Monthly, S3Z-5'S9 (May, 1936). 
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If this is sound doctrine for a commission exercising regulatory- 
power, it is surely sound doctrine for an executive department 
exercising the same kind of power. The Republic will not come 
to an end because agencies headed by commissions are told what 
to do by the President. If White House interference is going to 
end the Republic, it will be because the interference defeats im- 
partial, objective, and highly informed enforcement of laws that 
are vital to the welfare of the American people. And the shock 
to the Republic will be just as great where the administrative 
tribunal is a division of a cabinet department as where it is a 
commission with nothing but regulatory work to do. The ideals 
of due process of law and equal protection of the law are not 
more or less important to us because one or another type of ad- 
ministrative agency has them at its disposal. 

The nature of Mr. Hard’s language suggests that he understood 
the action of regulatory commissions to be confined to decisions 
of a judicial character. If this were the case, perhaps nearly all of 
us could subscribe to his doctrine of immunity from Presidential 
direction. For it is at that point — ^where the administrative action 
is admittedly of a judicial nature — that it seems to me the au- 
thority of the political branches to intervene in administration 
should stop. Without straining for a definition of a judicial ac- 
tion let us say that when the task before the official is that of ap- 
plying established law to particular parties involved in a specific 
set of circumstances, we want the case to be decided by an objec- 
tive determination of the facts and an impartial application of the 
law. Political intervention before or during the case does not help 
to achieve that standard in administration. The men and women 
who exercise the authority of government in this kind of situation 
must be subject to control, but the control should be obtained 
through as clear a statement of the law as can be had before the 
case arises and through corrective legislation, judicial review, re- 
moval from office, or other effective action after the case has been 
decided. 

But a very high proportion of the decisions of regulatory 
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agencies, as was indicated in the case of radio broadcasting, con- 
sists of formulating policy' for future application. This is the kind 
of determination that the political branches of the government 
regularly engage in— Congress and President through the enact- 
ment of legislation, the President alone through the issuance of 
executive orders. If Congress and President may establish a regu- 
latory policy by statute, it is surely proper for them to provide 
instead that the policy shall be foi^mulated by an administrative 
body subject to review by the political branches. If it is sound 
political theory to give the President a veto over legislation passed 
by Congress, would it not be sound political theory to give him a 
veto over the rules, regulations, and other formulations of policy 
originating with administrative officials? 

We have already made some progress tow’-ard a systematic dif- 
ferentiation of the methods to be pursued by administrative of- 
ficials and employees in making decisions of a judicial character 
on the one hand and decisions of a legislative character on the 
other. This is evidenced first of all in the statutory requirement 
that court-like procedures must be followed in making judicial 
determinations. We took a long step toward the achievement of 
this standard in the Administrative Procedure Act of 1946, re- 
quiring each administrative agency, whether commission or execu- 
tive department, to segregate its judicial activities to the extent 
possible and surround them with safeguards characteristic of a 
proceeding in court. 

But these provisions merely protect actions of a judicial char- 
acter from improper influence regardless of whether that influ- 
ence originates inside or outside the agency. They do not go to 
the question of whether the President should have authority to 
give the agency advice and instructions in respect to those activi- 
ties that are not of a judicial character. The President’s Committee 
on Administrative Management, reporting in 1937, thought that 
all non- judicial activities of the government should be brought 
under the influence of the President and sought to accomplish 
that end by recommending that the non-judicial activities of regu- 
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latoiy commissions be taken from them and placed in one or an- 
other of twelve great executive departments. Under such an ar- 
rangement an organization of officials and employees in one of 
the executive departments would formulate the rules and regula- 
tions and make the other determinations of policy necessary to 
extend or clarify the language of the statute; and a commission 
attached to the department would have the sole function of ap- 
plying in specific cases the statutory and other policy which had 
been given it to apply. 

This proposal, as I see it, was based on two principal presump- 
tions-— first, that the policy making and the law applying aspects 
of a regulatory undertaking can be separated and entrusted for 
administration to different organizations without defeating the 
ultimate purposes of the regulatory program; and second, that 
the President cannot get at the men and women who formulate 
policy with sufficient force to influence their decisions unless those 
men and women are in an organization headed by a single officer. 

Both these presumptions seem to me to be highly questionable. 
The feasibility of parceling out to different administrative or- 
ganizations the different aspects of a I'egulatory program depends 
on the nature of the particular regulatory job to be done. In every 
instance we can make some division. Congress can make some 
policy which it leaves to the courts for application. Doubtless 
in every area of regulatory activity it would be feasible to vest 
some policymaking authority in an executive department and to 
depend for application of its policy on a separate commission. But 
the very conditions that make it impossible for Congress to formu- 
late a code of law that will provide an answer for every question 
that arises in an area of affairs that it wants regulated will make 
it impossible for an administrative organization to extend that 
policy to its ultimate end by the formulation of rules and regula- 
tions^ This is so because it so often happens that there is neither 
recognition of need for the rule nor understanding of the problem 
sufficient for the formulation of the rule in advance of the exami- 
nation of the particular case for adjudication. The case must be 
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decided in. the absence of previously stated policy; the policy 
finally appears as the cumulative effect of a volume of individual 
determinations. It is probably true to say that this is the ordinary 
rather than the novel situation. It was in large part in this way 
that the English people developed the common law that we in- 
herited; it is mainly in this way that the meaning of our own na- 
tional Constitution has been modified and extended to meet the 
demands of changing times. 

If, contrary to the foregoing argument, it is believed feasible to 
make a workable differentiation between formation of policy and 
its application and distribute the two parts to different adminis- 
trative establishments, it remains to be determined whether the 
policy determination ought to be given to an organization headed 
by a single officer. There are many reasons why a regulated in- 
dustry wants the control to which it must submit to be in the 
hands of an agency that has no other governmental obligations 
and which possesses authority to act finally on the problems of 
the industry. And there are many reasons why it prefers that this 
body of authority be legally vested in a multi-member commis- 
sion instead of a single officer. For reasons equally persuasive to 
them, the sectors of the population that are most strongly and 
most consistently in opposition to the regulated industry appear 
also generally to prefer that the regulation be administered by a 
commission with jurisdiction over a limited range of affairs. These 
considerations need not be examined here. 

It is sufficient here to indicate a belief that the central direction 
and control over regulatory policy which the Presidents Com- 
mittee sought to assure to the President by putting the formation 
of regulatory policy in organizations headed by single officers and 
located in cabinet departments can be achieved even though the 
formation of regulatory policy is vested in commissions and dis- 
persed among many of them. Presidential direction and control 
can be assured by providing in the law that specific categories of 
acts of the regulatory agency shall be subject to review and cor- 
rective action by the chief executive. 
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This brings us back to the deficiency in our theory and our 
practice that was pointed out several paragraphs back in this dis- 
cussion — that we have not fully analyzed the administrative job, 
differentiated the components of the administrative process, and 
indicated the points at which the President may and at which he 
may not intervene. It seems to me that if we do this we will find 
that it is possible at the same time to avoid tearing into parts a 
regulatory job that because of its nature needs to be handled as a 
whole by one administrative organization; to preserve the ad- 
vantages of a commission for making the crucial legislative and 
judicial decisions involved in that regulatory job; and to provide 
for such direction and control as we think the chief executive 
should exert in respect to that agency. 

We have already laid the foundation for such a solution of the 
problem. Despite our talk about the “independence” of the regu- 
latory commissions, it is well understood that the President may 
call the members of these commissions into conference as indicated 
above (pp.. 309-311) and declare his own convictions as to their 
obligations in view of critical public needs. And there is every 
reason to believe that the ordinary reaction of the commissions 
has been and will be to find ways and means of lending their au- 
thority to the accomplishment of the common cause as stated by 
the President. For the ordinary situation the President has suf- 
ficient assurance of influence if he has an opportunity to state 
clearly and firmly what he thinks ought to be done. When things 
come to such a pass that the President of the United States finds 
it necessary in general practice to issue orders to men and women 
who are fully cognizant of the great responsibilities of his office, 
government wilt be on the verge of breakdown. 

For those instances where it is believed that voluntary response 
of the administrative organization is not sufficient assurance that 
the wishes of the President will be respected when we want them 
respected, we can specify by legislative enactment that the Presi- 
dent rather than an administrative official shall sign the document 
which authenticates the governmental action; or that the adminis- 
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trative official shall only put his decision in elfect when the Presi- 
dent has indicated his approval; or that the President shall have the 
authority to modify, suspend, or set aside the acts of the adminis- 
trative official. We have precedent for this in present legislation. 
The authority to assign radio frequencies to stations owned and 
operated by the federal government is withdrawn from FCG and 
given to the President who acts on the advice of an interdepart- 
mental committee; the rules and regulations of FCC may be sus- 
pended or amended by the President in time of war; every order 
of the Securities and Exchange Commission temporarily suspend- 
ing trading on a national securities exchange must be laid before 
the President and be approved by the President before going into 
effect. 

We have shown more inclination to give the President specific 
legal authority over the actions of administrative organizations 
that are headed by single officers than over the actions of organiza- 
tions headed by commissions. If we want the President to have 
authority to substitute his judgment for that of administrative 
officials (single officers or commissions) in a wider range of situa- 
tions, we can give it to him. 

It is a basic principle of English and American legal and political 
theory that an executive or administrative officer has no authority 
except that which is expressly or by reasonable implication given 
him in the law. This goes for the President of the United States 
as well as for lesser officials; the President has only such authority 
as is vested in him by the Constitution expressly or by implica- 
tion or delegated to him by statute. Since the Constitution makes 
the President commander-in-chief of the armed forces, he does 
not need any statutory authorization to issue orders relating to 
matters that are clearly of a military nature. It is generally sup- 
posed that expressions of the Constitution about his relation to 
foreign affairs also vest extraordinary power in the President to 
make authoritative decisions on mattei's which have an interna- 
tional implication. I think, however, that there is a tendency to 
overstate his authority in this respect. The Federal Communica- 
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tions Commission has been given authority by statute to assign 
frequencies to radio stations located on American soil and to de- 
termine the power that may be put into their emissions; FCC 
might authorize so many stations to make emissions of such 
strength that other nations would find radio communication im- 
possible and begin to talk of war. If there were no statute which 
located authority to regulate radio transmission in an administra- 
tive agency, it might be that the President could successfully as- 
sert legal authority to order the emissions stopped; in view of the 
fact that authority in the matter has been vested by statute in a 
specified administrative agency and no statement is made that the 
President may intervene in such a case, I think it likely that the 
courts would deny the President authority to modify or set aside 
the decisions of the administrative agency authorizing the objec- 
tionable emissions. 

The character and extent of the President’s authority is subject 
to less dispute where questions of military command and foreign 
relations are in no way involved. The statement of the Constitu- 
tion that '^the executive power shall be vested in a President” and 
that the President '‘shall take care that the laws be faithfully exe- 
cuted” does not give him authority to issue a patent or fix the 
standards of quality and condition of grain or determine a dam’s 
location. The authority to do any of those things lies in the 
official that is authorized by statute to do it. The President can- 
not issue the order for the duly authorized official or modify or 
revoke it unless a provision of law (expressly or by fair impli- 
cation) says he may do so. The fact that the authority is vested 
in a department headed by a single officer— even one headed by a 
cabinet officer— does not alter the fact as to where the authority 
lies, though it may be made a ground for interpreting the Presi- 
dent’s authority broadly and that of the administrative official 
narrowly. If Congress wants the act of the administrative official 
to be issued only with the President’s approval attested by the 
President’s signature, it must say so in the statute; and if it wants 
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the President to be able to modify or revoke the action of the ad- 
ministrative official against the will of the latter, it must put that 
in the statute too. And Congress has put such provisions in a sub- 
stantial number of statutes.^ 

If, as I have argued, it seems desirable to make this formula gen- 
erally applicable to the President’s role in the direction and con- 
trol of administration— i.e., specify by law his relation to specific 
actions or categories of actions — the first step will be to determine 
for any governmental activity whether it ought to be placed in a 
great department that carries on many different kinds of activity 
or ought to be placed in a special agency that is set up to adminis- 
ter this particular kind of activity. If the activity is essentially of 
a business or industrial character, such as building dams or buying 
and storing surplus commodities, it will probably be thought best 
to put it in a department headed by a single officer. If it is a regu- 
latory activity, the decision as to where to place it may well turn 
on its relation to other activities of the government. If it is but one 
aspect of a bigger undertaking, requiring for intelligent execution 
a close association with the other phases of a comprehensive pro- 
gram, it may be wise to put the regulatory function in the execu- 
tive department that has the associated activities. Thus it may be 
better for the regulation of grain standards (though mainly quasi- 
legislative and quasi-judicial in character) to be incorporated into 

For a list of such statutes, see Edward S. Corwin, T/;?e President: Office 
and Powers (jst ed.. New York, 1940), pp. 369-373. Harold L. Ickes tells of 
his refusal, when Secretary of Interior, to comply with the wishes of the 
President in respect to the sale of helium in “My Twelve Years with 
F. D. R.,” in Saturday Evening Post for June 5, 1948. It will be remembered 
that President Andrew Jackson was not able to order personally the transfer 
of federal funds between banks and had to go to considerable trouble to 
get the order signed by the Secretary of the Treasury. For a good account 
of tiiis incident, see Carl B. Swisher, (New York, 1935), 

chs. 9-12; or M. Grace Madeleine, Monetary and Banking Theories of Jack- 
sonian Democracy (Philadelphia, 1943), pp. 56-58. For a number of in- 
stances in which the President attempted successfully or unsuccessfully to 
influence the policies and actions of regulatory commissions, see Robert E. 
Cushman, The Independent Regulatory Commissions (New York, 1941), 
pp. 685 ff. 
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the whole program of the Department of Agriculture than to be 
severed from the general agricultural program of the government 
and administered by an independent commission. In that case the 
statute providing for the administration of the activity should 
contain the safeguards thought necessary to make sure that the ob- 
jective and impartial application of the law that is desired will 
not be impaired by an undue amount of political interference. If, 
on the other hand, Congress and President in enacting the law 
are impressed with the advantages of enforcement by a separate 
agency headed by a multi-member commission, they may give 
the regulatory agency an “independent” status carrying with it a 
general immunity from political interference but make it subject 
to Presidential direction and control in specific instances. These 
matters are discussed further in Chapter 21. 

A thoughtful attempt to make the President’s relations to the 
conduct of administration consistent with our beliefs as to what 
that relationship ought to be will require us to consider carefully 
the part that Congress should play in the direction and control of 
administration. Perhaps Congress rather than the President should 
review the proposed act of the administrative agency and deter- 
mine whether it may become effective. If drastic changes in the 
general price level are a source of constant terror, and a coordi- 
nated effort of many sectors of the administration is necessary to 
prevent or regulate such changes, it may well be that the Presi- 
dent should be authorized to approve or disapprove the orders of 
the Federal Reserve Board altering the discount rate on loans. But 
a decision to give the President this power in no sense forces a 
conclusion that he instead of Congress should be given authority 
to review and approve the orders of the Federal Communications 
Commission allocating radio frequencies among the many uses to 
which they properly may be put Some of the considerations that 
should be taken into account in deciding whether Congress should 
review proposed administrative action and approve or disapprove 
them were set forth in an earlier chapter (pp. 173-174). 
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THE BUREAU OF THE BUDGET 


Political direction and control of the federal bureaucracy is ac- 
complished through a complicated set of relationships at the top 
of the government structure. The people elect a President and the 
members of two houses of Congress. The President and the Con- 
gressmen share the job of directing and controlling the men and 
women who make up the administrative branch. But they share 
the job not by dividing it neatly among themselves; they share 
it in a mixture of arrangements for reaching decisions and issuing 
instructions. 

The decisions and instructions of the elected officials are made 
effective through a complicated organization for communication 
up and down and across. The President and Congressmen initially 
learn about some problems and come to a fuller understanding of 
most problems of government only if information and suggestions 
come Up to them from the men and women who do the work of 
government. The President and Congressmen can understand one 
another and work toward common ends only if there are arrange- 
ments which move knowledge and ideas to and fro among them. 
The nature of the relationships which now exist between Congress 
and the President, and the prospect of creating a more harmonious 
relationship between them, are the subject of the final chapter of 
this study. 

The arrangements for communicating the decisions of the politi- 
cal branches to the administrative branch are many in number 

■ ■ ■ 32s ' 
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and diverse in character. The simplest case, perhaps, is that of en- 
actment of a statute. Bureaucrats, like you and I, are presumed 
to know the law; the enactment of a law (the act of declaring a 
law to be in effect) is notice to administrative ofEcials and em- 
ployees that they are to shape their conduct so as to comply with 
the requirements of the law. But many of the decisions of the 
political branches (including the provisions of law) are not easily 
comprehended and are subject to different interpretations. There- 
fore, we resort to many different devices for clarifying the wishes 
of President, Congress, and Congressmen and for pursuing in- 
structions throughout the administrative branch in order to make 
sure that the political decisions are understood. In this way the 
political decision, which may be formulated as a broad or general 
statement of policy, is defined (extended in this respect, restricted 
in that respect) and reduced to instructions which men and women 
can apply in carrying on the day-to-day work of government. 

The President and Congress communicate with the administra- 
tive branch mainly through five channels: the heads of the several 
administrative departments and agencies acting as individuals; the 
heads of certain great departments who act collectively as a cab- 
inet; a small number of specialized bureaucracies that serve as 
central organizations for advice, service, and control (commonly 
called central staff agencies) ; a number of special assistants to the 
President; and a number of organizations, most of them small in 
size, which serve as staff for Congress, 

Of these five channels for carrying the decisions and instruc- 
tions of President and Congress to the officials and employees who 
do the work of government, the first three are by far the most 
important. The functionaries that are here titled special assistants 
to the President no doubt render an indispensable service in bring- 
ing information and ideas to the President and in helping him 
reach decisions. They doubtless communicate many of the deci- 
sions of the President to the heads of administrative departments 
and agencies. I doubt, however, that they play an important role 
in carrying the wishes of the President to lower levels in the ad- 
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ministrative hierarchy. (The Liaison OfScer for Personnel Man- 
agement may be an exception. See pp. 265-266.) 

Much the same may be said of the staff that serves Congress. 
The Legislative Reference Service of the Library of Congress, the 
Legislative Counsel of the two houses, and other organizations 
which serve the two chambers separately or jointly, help the Con- 
gressmen find out what they want to know and help them convert 
their knowledge and beliefs into decisions and instructions. The 
small groups of men and women who serve the various committees 
of Congress are more likely to be charged with communicating 
the wishes of the committees and committee members to the ad- 
ministrative branch. Their role, however, is mainly that of con- 
veying messages. I do not understand that they have authority 
which enables them, through decisions of their own, to make sig- 
nificant additions to the decisions and instructions which they 
convey. For that reason they are not given further attention in 
this book. 

The heads of the great administrative departments who col- 
lectively constitute a cabinet participate in the process of defining 
and augmenting the decisions and instructions of Congress and 
the President, but they make their impress upon the administra- 
tive bi’anch primarily as individual department heads. As a cabinet 
they advise the Pi*esident, help him make decisions, and perhaps 
occasionally make decisions for him. But the cabinet is not pri- 
marily an institution to receive the decisions of the President or 
President and Congress, further define and enlarge them, and pass 
them on as instructions which administrative officials and em- 
ployees are expected to follow in carrying on the work of govern- 
ment. The cabinet is, therefore, given no considei'ation in this 
book, except as it figures in the highest councils which produce 
the political decisions that guide the administrative branch. 

We have left for examination two primary channels by which 
the political branches of the government communicate their deci- 
sions to the administrative branch: the heads of the several depart- 
ments and ageneies (acting as individuals rather than as a cabinet) ; 
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and the central agencies that deal primarily in advice, service, and 
control The relation of the head of the department or agency to 
political direction and control of administration is discussed in 
the several chapters which constitute Part V of this book. The 
examination of the role of the central agencies for advice, service, 
and control begins in this chapter and continues in the two follow- 
ing. 

A number of people have argued that we need in the federal 
government a general manager whose principal or only business 
would be the day-to-day direction of the administrative branch. 
Several have suggested that this is the proper job for the Vice 
President. They presume that the nominee for President will be 
able to pick his running mate and therefore will have no cause to 
view the Vice President as a political rival who cannot be trusted 
with the enormous power which he would acquire in assuming 
control of the administrative branch. Others think that the choice 
of a man for this job should wait until the election is over and that 
the President should then be permitted to pick a man whom he 
can fire as well as hire. The Hoover Commission seems not to have 
considered a general manager necessary, for it made no suggestion 
that such a position be created. It is even more evident that the 
President’s Committee on Administrative Management thought 
such a position unnecessary, for its 1937 report made clear that the 
Committee believed the President would have time and energy to 
manage the administrative branch himself . 

For well over a century neither President nor Congress were 
provided with a substantial staff of assistants to help them direct 
and control the administrative departments and agencies that carry 
on the general work of the government. The Treasury Depart- 
ment from the time of its creation in 1789 exercised a great deal of 
control over the financial transactions of the other departments 
and agencies. The Civil Service Commission was established in 
1883 to assist the President and to assist and regulate the other ad- 
ministx'ative departments and agencies in respect to matters of em- 
ployment. The Budget and Accounting Act of 1921 set up a Bu- 
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reau of the Budget to help the President prepare his annual plan 
for the financing of government and the General Accounting Of- 
fice to assist and regulate the administrative branch in respect to 
the collection and spending of money. The recommendations of 
the President’s Committee on Administrative Management in 1937 
stimulated the enlargement of the staff available to help the Presi- 
dent, and the study and recommendations of a joint committee 
of Congress in 1946 led to the enlargement of the staff available to 
assist the two houses of Congress and their committees. 

This brief list does not include all of the special staff available 
to help President and Congress make their decisions and see that 
their decisions are respected, but it does indicate the nature of the 
principal organizations that have been set up for this purpose. The 
character of these organizations and their position in the general 
structure of the federal government are determined in large part 
by the nature of the relations between Congress and President. 
The Bureau of the Budget, for instance, is regarded as primarily 
the servant of the President; the General Accounting Office is re- 
garded as primarily the servant of Congress; and the Civil Service 
Commission may be said to be the servant of both President and 
Congress. 

We cannot undertake in this book to examine all of the provi- 
sions for giving assistance to the President and Congress. There 
are, however, three central organizations — commonly called cen- 
tral staff agencies but more properly called central agencies for 
advice, service, and control— which play such an important role 
in direction and control of administration that they must be con- 
sidered here. They are: the Bureau of the Budget, the General 
Accounting Office, and the Civil Service Commission. They give 
advice to the President, to Congress, and to administrative ojfficials. 
They render service to the various administrative departments 
and agencies, for they carry on a number of activities that are 
thought better administered in one place than scattered through- 
out the administrative branch. They establish and administer con- 
trols which are designed to keep administrative officials and em- 
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ployees within the bounds set for them by the President and Con- 
gress. The Bureau of the Budget will be examined in this chapter; 
the General Accounting Office and the Civil Service Commission 
in the two chapters next following. 

The Director of the Bureau of the Budget (hereafter Budget 
Director and Budget Bureau) heads an organization of approxi- 
mately five hundred officials and employees located in the Execu- 
tive Office of the President. The Budget Director and his subordi- 
nates have no boss but the President. They are therefore available 
at all times to advise the President on any matter he chooses to 
refer to them. Sometimes the President calls for advice from the 
Bureau on something that another administrative official thinks 
might more properly have been referred to him. But, since the 
Budget Bureau is a part of the President’s own office, there can 
hardly be any legal or constitutional objection to his using it in 
any way he chooses that is not forbidden by law. 

The authority and the activities of the Budget Bureau which 
give it its capacity for direction and control of administration fall 
mainly under six heads: (i) The Bureau prepares for the Presi- 
dent the annual financial program (the budget of the United 
States) which he submits to Congress and in which he recom- 
mends amounts for appropriation to the various administrative es- 
tablishments. (2) It exercises a limited amount of control over the 
way in which the administrative establishments spend the money 
appropriated to them and in respect to the number of people they 
may employ. ( 3 ) It examines the organization, activities, and 
work-ways of the administrative establishments in order to give 
the President advice concerning desirable administrative reorgani- 
zation and to give the administrative official advice concerning 
matters within his jurisdiction, (4) It has a considerable amount 
of authority in respect to the communications that administrative 
officials send to Congress concerning legislation. (5) It prepares 
executive orders for the signature of the President. And finally 
(6) the Bureau exercises a considerable amount of control over the 
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efforts of the administrative establishments to obtain information 
from the public. 

Every one of these powers is important, but the preparation of 
the President’s plan for financing the operation of the government 
greatly overshadows the others in significance. This is bound to 
be the case; for the appropriations that are finally made by Con- 
gress will determine the character and extent of the government’s 
activities during the coming year, and the submission of his re- 
quests for appropriations is one of the President’s most dramatic 
appeals to Congress for support of his legislative and administra- 
tive program. If the President could not make the initial plan for 
the allocation of money among different public purposes, he 
would be deprived of power to supply the kind of leadership in 
national affairs that we now expect from him. 

The preparation of a plan for the year’s appropriations has a 
twofold significance: it is both a request for congressional support 
of a program of government activity and a way of disciplining 
the administrative departments. This will be seen from a brief ac- 
count of the way in which the estimates of financial needs are 
prepared. 

The process starts early in the fiscal year (which begins July i ) 
with a letter from the Budget Director advising the heads of de- 
partments to prepare and submit their own estimates of the money 
needed for the coming year. Central control starts at this point, 
for the letter announces the President’s attitudes (what he would 
like and what he will insist on) toward the cost of government for 
the approaching year. 

Each administrative establishment prepares detailed estimates 
showing how much money its officials think it will need. These 
estimates involve both tabular presentations of the cost of various 
activities and statements of the reasons for carrying out the various 
undertakings on the scale proposed. The preparation of the esti- 
mates thus invites each administrative organization to review all 
of its activities, ask itself again whether everything it does is neces- 
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sary, and weigh the importance of each activity against other uses 
to which public money might be put. The estimates-making proc- 
ess provides the head of the administrative establishment oppor- 
tunity to question every phase of the program administered by 
his organization and to challenge every subordinate ojfficer to 
justify his official existence. 

The estimates prepared by the departments and agencies are 
submitted to the Budget Bureau, where they undergo thorough 
analysis by examiners who make that their principal business. The 
Bureau is sufficiently staffed with examiners to permit each one to 
confine his attention to a limited range of governmental activity. 
Examiners who have been in their jobs for a substantial period of 
time develop a high degree of familiarity with the activities they 
study and with the administrative officials who are in charge of 
those activities. The best of them become competent to challenge 
the judgment of administrative officials as to what it should cost 
to perform particular services. Where an operation is common to 
many parts of the government (the administration of mail and files 
is a good illustration), standard costs can be developed and the 
inefficient organization, can be forced to acknowledge the de- 
ficiencies that it would otherwise be able to conceal. The ex- 
aminers check with one another, scrutinize the frontiers where the 
activities of different departments and agencies come together, and 
induce the heads of the various establishments to straighten out 
their jurisdictional conflicts. 

After the Bureau’s examiners have had an opportunity to study 
the estimates, representatives of the administrative departments 
and agencies appear before them in hearings. There they supply 
the kind of emphasis that cannot be set down on paper, give fur- 
ther information that may be required, and generally make an 
effort to put the examiners in a state of mind favorable to a maxi- 
mum appropriation. 

Ordinarily, the examiners do not fix the amounts of money that 
are submitted to the President for inclusion in his budget message. 
Rather, the examiners propose amounts which go to higher officials 
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within the Budget Bureau for review. The reviewing officials, 
sitting as a committee and handling estimates for many parts of 
the government, can weigh the needs of one administrative estab- 
lishment and one set of activities against the needs of other estab- 
lishments and other activities. We are thus given some degree of 
assurance that the appropriations for the various parts of the gov- 
ernment will be adjusted to the same conception of public welfare 
and governmental economy. 

The recommendations of the reviewing officials are laid before 
the Budget Director for approval What he does with them will 
depend on a number of circumstances. The theory underlying the 
whole budget-making process supposes that the Budget Director 
will maintain close contact with the President and high adminis- 
trative officials and will know the state of their minds as to how 
the government is to be financed during the upcoming year. If 
the President and other men who are influential in his Administra- 
tion make up their minds well in advance of the deadlines for 
actual decision and take the Budget Director into their confidence, 
the Director can give his subordinates some indication of the 
limits within which the estimates for the several departments and 
agencies must fall. In that case the totals laid before him may re- 
quire no significant revision and go at once to the President for 
approval. If, on the other hand, the President and his advisers have 
not made up their minds as to what they will support before Gon-- 
gress, or if the Budget Director has not been made a party to their 
decisions, or if their minds are changed at the last moment— in 
any such case the amounts agreed upon by the Bureau’s examiners 
and reviewing committees may be drastically revised before the 
Director will submit them to the President. 

The preparation of the annual estimates is the coming together 
of many kinds of consideration (suppositions, hopes, beliefs, deci- 
sions) relating to the broadest goals to be achieved, the kinds of 
governmental activity that will be depended on to achieve these 
goals, the scope of these activities and the intensity with which 
they will be carried on, and the amount of money required to ac- 
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complish any objective that may be decided upon. The issues 
that must be decided and the considerations that must enter into 
their decision range in significance from the highest concern of 
statesmanship to the most minute detail of administrative routine; 
and the men and women who participate in weighing the con- 
siderations and making the decisions are scattered through all the 
levels of the administrative hierarchy. The President himself will 
enter into the discussion of the broadest goals to be achieved, the 
major areas of governmental activity to be expanded or con- 
tracted, and the principal new activities to be undertaken; in 
sharp contrast, men well down toward the bottom of the adminis- 
trative hierarchy will estimate the force of employees required to 
perform a given volume of work of standard character (like op- 
erating a mimeograph service) and their decisions are not likely 
to be reviewed by anyone of political consequence. 

In theory the Budget Bureau plays an important role in making 
decisions or in getting decisions made on all questions involved in 
financing government, from the most routine to the most politi- 
cally significant. It is generally agreed that the Bureau does a much 
better job of estimating the cost of carrying on activities that have 
been agreed upon than it does of challenging the desirability of 
carrying on particular activities at all or of carrying them on at 
the scale proposed. This is a consequence of the President’s atti- 
tude toward the Bureau and its Director, and of the policy pur- 
sued in staffing the Bureau. 

Most of the examiners in the Budget Bureau are recruited from 
the departments and agencies that carry on the work of govern- 
ment and have had practical experience which enables them to 
judge how much manpower, equipment, and supplies it takes to 
carry on a particular undertaking. Administrative officials who 
submit and defend their estimates recognize the competence of the 
budget examiner in these matters and modify their resistance to 
his findings and recommendations. But the Bureau’s staff includes 
few men indeed who can win any deference on a question of 
political significance. The administrative officials who bring in the 
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plans for a program of activities think they know what kind of 
government the American people want and the political leaders 
intend to provide. They do not believe that the budget examiner 
has equally reliable knowledge and they are prepared to resist 
any downward revision of the estimates which is based on a judg- 
ment as to what kind of government the American people and 
their political leaders want and are willing to pay for. 

In theory the Budget Director and his principal subordinates 
supply the knowledge and influence in respect to political matters 
which the great body of the Bureau’s staff does not have. Actually, 
there are not enough men in the Bureau who move in high govern- 
ment circles to make the Bureau effective in challenging the de- 
sirability of the programs of government that come before it. The 
few men who can talk to high administrative officials with the 
expectation that they will be listened to are not able to do the 
amount of talking that would be necessary to obtain significant 
revision of the plans that are developed within the administrative 
departments and agencies. My own inquiry into the relations be- 
tween the Federal Communications Commission and the Budget 
Bureau disclosed that in not more than one year out of three has 
there been any conversation whatever between a member of the 
Commission and a person of high authority in the Bureau which 
went to the question of whether FCC ought to do all of the things 
it proposed to do or do all of them on the scale proposed. And it 
is perhaps true to say that in none of the few conversations that 
did take place was there a searching inquiry into why the Commis- 
sioners thought their plans were justified.^ 

^The following was written, after he had read a preliminary draft of my 
manuscript, by a man with considerable experience in the preparation of the 
annual budget, both as an examiner in the Budget Bureau and as an official 
charged with the preparation of estimates in an administrative agency. 

“The steps in the budget-making process within the Budget Bureau are 
roughly as follows. In the late spring or early summer, the Budget Director 
confers with the President as to the general policies to be followed in the 
next budget. By general policies I mean, what is to be assumed in the way of 
legislation, activity in the business world, taxes, whether there is to be a bal- 
anced budget or not, the approximate limit within which the total appropria- 
tions should fall, the relative emphasis upon such things as social security and 
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As best I can learn, only two of the positions in the Budget 
Bureau have been filled during recent years by men who are well 
known and highly respected in the highest levels of the adminis- 
trative branch and who give a major proportion of their time to 
the preparation of the President’s plan for appropriations. These 
are the positions of Director and the first Assistant Director. And 
the task force which studied the organization and operations of 


national defense. In May or June the agencies are asked to make rough esti- 
mates of their requirements. Then after the agencies have submitted their 
rough estimates conferences are held and most agencies are visited to talk to 
them in order to get an idea of the major developments in the programs that 
can be expected within the next year. 

“Who takes part in the discussions will depend on the size of the agency 
and the complexity of the program. The President might confer long and 
hard with the Budget Director and the Secretary of National Defense; the 
FCC might receive only a telephone call directed to its executive officer 
from a budget examiner. The preliminary figures are received, the Budget 
Bureau personnel has group meetings and conferences, and tables are pre- 
pared showing the Budget Director what the next year’s figures will look 
like in terms of total dollar amounts. The budget examiners meet with the 
Director and discuss the agencies’ forecasts. The examiners point out where 
these appear too high, what items appear unavoidable, and where there is a 
chance of revision. This past year, after the Director had reviewed all the 
items, summary tables were prepared based upon various assumptions; one 
set was based upon the minimum assumptions, another set was made with 
slightly more liberal policy estimates. The Director showed these to the 
President and upon the basis of their discussion tentative ceilings or target 
figures were established for the various agencies. All of the big agencies were 
given their ceilings or target figures. Some of the small ones such as FCG 
were only given general policy directives in such terms as Vork of high 
priority’ and ‘most efficient performance.’ The large agencies were given ex- 
act figures in their policy letters and were asked to submit their estimates 
within those figures. The agencies did follow the directions but they also 
included what has become known as B items. These are items that could not 
be included in the target figure but which the agency still felt were im- 
portant. 

“The Director will have direct personal contact with the heads of very 
large agencies and ones that have unusually large problems. He will have 
contact through his representatives with all other agencies. The Budget Di- 
rector himself will do a lot of telling to the Secretary of Agriculture; Budget 
Bureau examiners will do a lot of telling to staff members of the Department 
of Agriculture. The work of the Budget Bureau examiners is done in such a 
way that their actions are cloaked with anonymity. Taking decisive actions 
doesn’t require slapjping the Secretary of Agriculture in the face— only stab- 
bing him in the back. 1 say this facetiously, of course, but it gives you the 
idea.” 
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the Budget Bureau for the Hoover Commission seemed to believe 
that even the Director enjoys no great influence. The Budget 
Director, the report stated, “is now little more than a glorified 
secretary to the President who does not participate in Cabinet 
meetings. . . . Since the Bureau was transferred to the Executive 
Office in 1939, the Director of the Budget has become largely an 
assistant to the President, and ranks about on a par with several 
other assistants attached to the White House. He has no standing 
in Cabinet meetings, and is rarely permitted to attend them. He 
may not decide any budget matters for the major departments of 
the government which the secretaries cannot appeal directly to 
the President, and in such cases it is understood that they occa- 
sionally get adverse decisions.”^ 

This statement is notably lacking in preciseness. It is commonly 
said that cabinet meetings rarely discuss matters of great im- 
portance, or if they discuss such matters rarely carry the discussion 
to the point of decision; it may be that the cabinet meetings which 
the director is “rarely permitted to attend’' include all of those in 
which there is any significant discussion of matters affecting ap- 
propriations. One wonders what the Director does on the rare oc- 
casions when he attends a cabinet meeting, since he “does not 
participate in Cabinet meetings.” The statement that he “ranks 
about on a par with several other assistants attached to the White 
House” does not tell us much. If it means that his influence is 
comparable to that of Harry Hopkins and Judge Samuel Rosen- 
man, then the Budget Director may be of great influence indeed; 
if it means that he has no greater influence than the fourth or fifth 
most influential of the Presidential assistants, I do not believe the 
statement is true. And finally, the statement that “the secretaries” 
(which does not include the heads of non-cabinet departments) 
can appeal any of the Director’s decisions to the President and 
“occasionally” get the Director overruled does not tell us much 

Fiscal, Budgeting^ and Accounting Syste?ns of Federal Government; A 
Report with Re commendations, Prepared for The Commission on Organha- 
tio7i of the Executive Branch of the Govern?mnt [Appendix F] (GQyeTn’- 
nient Printing Office, 1949), pp. 31 and 46; see also pp. 66-67. 
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either. I think it will be a sad day when the heads of the great 
adininistrative departments cannot tell the President anything they 
think he needs to know. And I think it will be a sad day when 
the President makes no concessions to their demands, even in a 
good many instances when his own convictions are on the side of 
the Budget Director. 

What we need to know, in order to evaluate the adequacy of 
our present arrangements for helping the President make up his 
plans for appropriations, includes such matters as these: Do the 
Budget Director and his subordinates influence the officials in the 
departments and agencies to bring in requests for appropriations 
which are much more nearly in accord with what the President 
wants than they would otherwise bring in? How often do the 
Director and his staff cut down these estimates to such a degree 
that the heads of departments and agencies feel they ought to 
ask the President to give up the time necessary for an appeal? And 
what is the evidence that the President, when he decides against 
the Director, does so because he lacks sympathy with the Direc- 
tor’s decision or does so for reasons which the Director could not 
properly take into account? Until we get a report on these and 
like matters from investigators who look at the whole budget- 
making process objectively and who write so precisely that what 
they believe enters our minds, you and I will have to remain un- 
certain as to how well the President is served by the present ar- 
rangements for giving him help. A careful reading of the report 
of the task force which advised the Hoover Commission gives me 
the impression that it did not approach these matters with an open 
mind and certainly leaves me in doubt as to what actually takes 
place. My own conclusion, reported above, that the Budget Bu- 
reau contains too few men who enjoy political stature to enable 
it to challenge effectively the desirability of the programs of 
government which are laid before it, is based on the testimony of 
men with extended experience in the federal government who 
speak much more precisely than the task force of the Hoover 
Commission. 
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The Budget Bureau’s deferential treatment of the big issues in 
government spending is in sharp contrast to what takes place in 
the appropriations subcommittees of the two houses of Congress. 
The Congressmen do not challenge the desirability of every gov- 
ernmental activity which comes before them in an appropriation 
bill, nor in every case challenge the desirability of carrying on 
the activity at the scale proposed. Congressmen bow to the Presi- 
dent’s plans in respect to some things, and they bow to the su- 
perior understanding of the administrative official in respect to 
some things. But it must be agreed that neither the issues nor the 
men that come before the subcommittee are so big or so important 
that the Congressmen will not take them on for full examination 
when they are roused to a fight. The least confident of the Con- 
gressmen is likely to view himself as equal in importance to any 
man who appears before him save an occasional department head, 
and some of his associates on the subcommittee are pretty certain 
to be free of even that amount of doubt. What any Congressman 
lacks in personal confidence is compensated for by the assurance 
which he derives from his associates on the subcommittee. And 
the result is that the subcommittee as a whole feels fully com- 
petent to inquire critically into the need for the activities and 
undertakings that are proposed and does not hesitate to make de- 
cisions based on its collective judgment. 

If the appropriation which finally becomes law differs greatly 
from the amount which the President recommended, the basis for 
an important executive control over the administrative establish- 
ment is weakened or destroyed. The document which the depart- 
ment or agency submits to the Budget Bureau is a detailed plan of 
operations for the coming year, with related estimates of the costs 
that must be incurred to carry out this plan. If the Bureau or the 
President allows less money than the original estimates called for, 
the administrative officials will be told what items have been cut 
out and what amounts have been cut down. The plan of operations 
for the coming year will then have to be revised in keeping with 
the changes that have been made in the monetary amounts. The 
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administrative officials who will be responsible for the operations 
will work out the new statement of the program and will defend 
it before the subcommittees of Congress. But the plan which they 
explain and defend will propose a distribution of money among 
different activities and different parts of the organization which 
has been at least tacitly agreed to by the Budget Bureau and in 
theory agreed to by the President. 

The plan for the year’s operations which the officials of the 
administrative department or agency defend before the subcom- 
mittees is described in two documents— the President’s annual 
budget (which provides a skeleton description) and a “justifica- 
tion” of the plan which is prepared by the administrative officials. 
The justification shows why the activities are believed necessary 
and why they should be carried on at the scale indicated, and both 
the President’s budget and the justification indicate how the money 
will be spent if appropriated. If the amounts which are recom- 
mended by the President and explained and defended by adminis- 
trative officials are actually appropriated, the President’s budget 
and the justification stand as evidence of what is expected in the 
actual spending of the money. The administrative official has said, 
“I want this much money for each of these purposes”; if he is 
given the money requested, he has an obligation to spend it the 
way he said he would. But if Congress appropriates less money 
than was asked for, the plan of operations must be revised again 
and the administrative official is in some measure released from 
his promises. He cannot carry on the program as promised, be- 
cause what he promised to do was contingent on his getting an 
amount of money that he did not get The appropriation act 
which makes the money available will limit the range of choice 
to some degree by indicating particular amounts of money for 
particular areas of activity or sectors of the administrative organi- 
zation. But the administrative official will have a greater leeway 
in applying money to different purposes if his justification has 
been rendered in part inapplicable than he would have had if he 
had gotten the exact amount of money he asked for. 
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If such a relaxation of restraint on spending the money appro- 
priated seems undesirable, there are two principal ways of avoid- 
ing or correcting it. We will avoid the relaxation if the President 
succeeds in making proposals for appropriations which Congress 
will enact into law without significant change. And we can cor- 
rect any relaxation which occurs when the appropriations depart 
significantly from the President’s recommendations by giving the 
President and the Budget Bureau some authority over the realloca- 
tions of money which are made after the appropriation act has 
been passed. 

The first of these solutions is the more difficult to achieve, and 
it may be that we ought not hope to achieve it entirely. We can- 
not know what the year’s activities of an administrative depart- 
ment or agency ought to be; we can only work out agreement as 
to what it shall be. The administrative officials who will have the 
job of carrying out the program draw up the original plans within 
the limits set for them by the legislation which controls their or- 
ganization and activities. These officials must win the President’s 
approval of their broad objectives or bow to his objections. It is 
the job of the Budget Bureau to see that the many administrative 
proposals are viewed in relation to otie another and that the Presi- 
dent and high administrative officials realize what total cost of 
government will be incurred if all these proposals are adopted. 
Congress, finally, must be convinced that the plan for a year of 
government which is formulated in this way is one of which the 
American people will approve when they see it in operation and 
realize what it is costing them. 

It seems to me that we are not now achieving the standards of 
performance that we could achieve at any stage of this agreement- 
reaching process. It is generally said that the administrative depart- 
ments and agencies do an inadequate job of reviewing their op- 
erations, planning for the coming year, and estimating the costs 
that will be necessary for a given plan of operations. The Presi- 
dent cannot take the time to discuss many of the major issues, 
even many of high political significance, which arise in preparing 
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the annual budget. The cabinet does not weld the separate pro- 
posals into an Administration program. Most of the departments 
and agencies are not even represented in the cabinet, and there is 
a great deal of testimony that the cabinet does not undertake jobs 
like this anyway. The Budget Bureau does not have enough men 
who possess the political stature that is necessary for negotiating 
agreement among high administrative officials to bring the heads 
of administrative departments and agencies to a common mind 
on the most significant features of an Administration program. 
And it seems to be a rare occurrence, if indeed it ever happens, 
that leaders of the President’s party in Congress get an opportunity 
to lay a hand on the shaping of the budget until it reaches a stage 
of development that compels them to support it as a matter of 
party loyalty. 

The Hoover Commission noted all of these deficiencies in the 
process by which we construct the annual budget and commented 
on the significance of most of them. It recommended that the ad- 
ministrative departments and agencies make better provision for 
review of their operations, planning future operations, and cal- 
culating probable costs; that more intimate working relations be- 
tween the Budget Bureau and the departments and agencies be 
developed; that the Budget Bureau make some changes in its 
internal organization; that statements of needs which enter into 
the annual budget be “based upon functions, activities, and proj- 
ects” rather than upon sectors of the administrative organiza- 
tion as at present (the Commission called this a “performance 
budget”); and that Congress consider the possibility of adopting 
a style for appropriations acts which would make them more 
consistent with one another and give the President, the Budget Bu- 
reau, and administrative officials more freedom to adjust expendi- 
ture to special conditions which arise in the course of administra- 
tion,^ 

^Budgeting and Accounting; A Report to the Congress by the Commis- 
sion on Organization of the Executive Branch of the Governmenty February 
(Government: Printing Office, 1949) . 
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Nothing that I have learned from other sources causes me to 
question the soundness of any of these recommendations. But it 
seems to me that the recommendations of the Hoover Commis- 
sion do not go to the questions of greatest significance. They do 
not go to any of these questions: Should the job of Budget Di- 
rector go to a man who enjoys prestige the equal of that of any 
man in the cabinet? Should the Budget Bureau contain a number 
of men who possess a political stature that will enable them to 
bring high administrative officials to agreement on the most sig- 
nificant issues that arise in planning a yearns program for the en- 
tire govei-nment? If high officials in the Budget Bureau are not 
to do this job of negotiating agreement, who is to do it? Should 
leaders of the President’s party in Congress be brought into budget 
making at an early stage, so that the interests and temper of Con- 
gress can be taken fully into account in making the original plans 
for a year of governmental activity? 

I have no doubt expressed my own opinions fully enough on 
each of these points individually. It may be noted here that the 
key to a satisfactory resolution of all these questions seems to me to 
be in the establishment of the Central Council which 1 recommend 
in the final chapter of this book. Such an arrangement would bring 
the leaders in the administrative branch and in Congress together 
for discussion of an Administration program and its implications 
for the cost of government. High administrative ofiicials and of- 
ficials in the Budget Bureau could then be informed of the ap- 
proximate amounts that the President would approve and the 
leaders of the party in Congress would undertake to enact into 
law. Having this increased assurance that Congress would not 
undo its work by making drastic changes in the amounts recom- 
mended, officials at all levels in the Budget Bureau could be ex- 
pected to press more firmly for justification of any feature of the 
plans of an administrative establishment that seemed to them ques- 
tionable in view of the goals set for them by the political leaders. 
And high administrative officials would not be able to escape their 
commitments to the Budget Bureau on the ground that a major 
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alteration by Congress in the amounts allowed rendered the origi- 
nal plan of operations impracticable. 

If we are unwilling to establish the relationships at the top of 
our government (or being willing, do not get around to it) which 
result in Congress getting a plan for financing administrative op- 
erations that it is willing to approve without significant change, 
we can still subject the administrative establishment to central 
control in spending its money by giving the President and the 
Budget Bureau some authority over the reallocations of money 
which are made after the appropriation acts have been passed. 
This is the second item in the listing of authority and activities 
(on page 330) by which the Budget Bureau exercises direction 
and control over administration, 

A limited amount of this kind of authority has already been 
granted to the President and the Budget Bureau or assumed by 
them. Under the terms of successive employee pay acts, the Budget 
Bureau has been authorized to fix limits to the number of persons 
who at any time could be employed by an administrative depart- 
ment or agency as a whole or by any particular subdivision of a 
department or agency. The authority which the Bureau acquires 
from these statutes is supplemented by further authority (which 
the Bureau gets by a liberal interpretation of the basic act of 1921) 
to specify the portion of its appropriation which any department 
or agency may spend during each quarter of the year. It was 
pointed out in Chapter 13 (pages 245-246) that the Bureau has 
frequently used this power to set up reserves within an appropria- 
tion, thus inducing the officials in charge of the administrative es- 
tablishment to proceed more conservatively in incurring costs of 
administration than they otherwise would. 

I have already stated my conviction that the President cannot 
give personal attention to the application af such controls except 
in most unusual circumstances. And I have stated my conviction 
that the Budget Bureau does not have enough personnel of politi- 
cal stature to work out agreement on certain matters that ought 
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to be decided in the process of preparing estimates. It is equally 
evident that the Bureau is not adequately staffed to bring the ad- 
ministrative departments and agencies to its position on alloca- 
tions and apportionments of the money which Congress has ap- 
propriated in those instances when high administrative officials 
offer stubborn resistance. This appears to be fully appreciated in 
the Bureau. The reserves which are set up are nearly always the 
result of amicable arrangements between the Bureau and the ad- 
ministrative officials concerned. 

The remaining powers of the Budget Bureau (listed on p. 330) 
are so much less important than those relating to the appropria- 
tion and expenditure of money that they can be brought into this 
discussion only at risk of anticlimax. The Budget and Accounting 
Act of 1921 (which is the basic charter of powers under which 
the Bureau acts) authorizes the Bureau, when directed by the 
President, to “make a detailed study of the departments and es- 
tablishments for the purpose of enabling the President to deter- 
mine what changes . . . should be made” in the organization, ac- 
tivities, and methods of business pursued. This statutory authoriza- 
tion has been substantially enlarged in actual practice. The Bureau 
not only makes studies to inform the President of the state of 
affairs in the administrative branch; it undertakes inquiries at the 
request of administrative officials and makes recommendations as 
to how they may improve their operations and overcome their 
difficulties. 

The contribution which the Bureau is able to make toward the 
improvement of administrative organization and practices is thus 
directly dependent on the disposition of the President and high 
administrative officials to turn to it for assistance and advice. As 
long as the PrCwSident retains the power to prepare plans for the 
reorganization of the administrative branch and put them into ef- 
fect in the absence of Congressional veto (discussed at pp. iio- 
1 1 4) , the Bureau will have a great deal of influence on the general 
structure of the administrative branch. It has become recognized 



34 ^ Bureaucracy in a Democracy 

in Washington that the Bureau is the proper agency to identify 
government- wide needs for change, to make concrete proposals, 
and to negotiate the compromises that have to be worked out be- 
fore a proposal can be laid before the President. All the reorgani- 
zation plans which have been laid before Congress since the Presi- 
dent was granted this extraordinary power have been prepared 
for him by the Budget Bureau. 

The studies and recommendations that are inspired by the Presi- 
dent himself are likely to be confined to major changes in the 
general administrative structure. The Bureau will get an oppor- 
tunity to look into the internal organization and operations of the 
various administrative establishments only to the extent that the 
officials in charge of those establishments are willing to accept the 
Bureau’s assistance. The Bureau can and does make some effort to 
sell its services. Administrative officials are fully aware of the 
power which the Bureau has over their appropriations. Discussion 
of the financial needs of an administrative establishment naturally 
gets around to the way the establishment is organized and how it 
does its work. This makes it easy for the officials of the Bureau 
to indicate their willingness to look around and see if they can 
make any suggestions for improvement. Such a hint is enough to 
cause some administrative officials to invite the Bureau in for a 
thoroughgoing study. Other officials may be much more reluctant 
to disclose their shortcomings or less inclined to suffer the inter- 
ruption of day-to-day work that results from a study of what is 
going on; in such a case the Bureau may increase its hints to some- 
thing approaching insistence that it cannot act on appropriation 
requests with intelligence unless it is permitted to satisfy itself as 
to how economically the money which has already been appropri- 
ated is being spent.^^^ ^ ^ ^ 

Whatever be the reason for it, there has been a steady increase 
in? the demand for administrative studies by the Budget Bureau 
during the past decade. The Bureau now maintains about one 
hundred employees in a Division of Administrative Management 
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to carry on this kind of work. Academic students of government 
generally have been effusive in their praise of the work of the 
Division of Administrative Management.^ Administrative officials 
in Washington, on the other hand, appear to be divided in their 
opinions as to whether the Division has made much of a contribu- 
tion to the improvement of administration. The task force which 
examined and evaluated the performance of the Budget Bureau 
for the Hoover Commission gave an adverse report on the Division 
of Administrative Management. 

‘‘The Division of Administrative Management,” said the task 
force, “has done some good work during the 9 years since it was 
established. But this work has been done on a casual basis. No 
comprehensive approach looking toward organizational and man- 
agement improvement has been planned or utilized by the Divi- 
sion. And there has been no insistence on the part of the Bureau’s 
leadership that such an approach should be made. Indeed, the 
Division has operated largely on the theory that the work which 
voluntarily came to it from day to day was the important work 
for it to do. This seems much too fortuitous for either maximum 
effectiveness or accomplishment.” The task force recommended 
that the staff of the Division of Administrative Management “be 
largely merged” with the examiners who analyze and make recom- 
mendations concerning the appropriations needed for the admin- 
istrative departments and agencies, thus creating within the Budget 
Bureau a number of working groups made up of men who are 
competent both to evaluate the need of any administrative estab- 
lishment for money and to help the officials of that establishment 
improve its organization and practices. The Hoover Commission 
rejected this recommendation, however, stating that the Division 

^ From a former employee of the Budget Bureau who has contributed 
fruitfully to the literature of public administrationl ‘It is my opinion that 
practically ail of the writing in recent years about aiding the President has 
been done by people in the Budget Bureau, people trying to get into the 
Budget Bureau, or people who get their information from the Budget Bu- 
reau. What they have written is decidedly 
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of Administrative Management should not only be continued as 
a distinct organization but “should be expanded and strength- 
ened.”^ 

The Budget Bureau is also given authority in respect to the 
communications between Congress and administrative depart- 
ments relating to legislation (item 4 in the listing of authority and 
activities of the Bureau on page 330 above). Congressmen recog- 
nize that the President is head of the administrative branch, but 
this does not keep officials of the two houses, Congressional com- 
mittees, and individual Congressmen from communicating directly 
with administrative officials concerning new legislation that is 
needed and existing law that ought to be changed. Administrative 
officials are also invited by the nature of their relations with 
Congress to suggest the advisability of legislative action. There is 
much to be gained from this direct communication between Con- 
gress and administrative officials, but a lot of harm can be done if 
Congress puts too much trust in a sector of the bureaucracy that 
may be trying to keep other administrative officials from knowing 
what it is up to. 

To make sure that the left hand of the administrative branch 
will know what the right hand is doing, an instruction was issued 
during President Harding’s administration requiring all adminis- 
trative departments and agencies to clear with the Budget Bureau 
before sending communications to Congress relating to proposed 
legislation. This directive has since been clarified and supple- 
mented by a number of Budget Bureau circulars which firmly 
establish the following procedure. When a draft of a letter from 
an administrative official to Congress comes into the hands of the 
Bureau, it becomes the job of the Bureau to determine whether 
other administrative departments and agencies have some relation 
to or interest in the subject under consideration. If other depart- 
ments and agencies, and the work which they carry on, will be 

® The remarks of the task force which are quoted appear on p. 52 of the 
document cited in note 2. See also p. 40 of that document. The statement of 
the Hoover Commission appears at p. 28 of the report which is cited in 
notes. 
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affected by the legislation under consideration, the Bureau will 
discuss the matter with the administrative officials concerned and 
attempt to formulate a position for the administrative branch as a 
whole. This will be passed on to the official who submitted the 
draft of the letter, with appropriate remarks about the relation 
of the proposed communication “to the program of the Presi- 
dent.” - 

The control which is exercised in this way by no means amounts 
to an absolute veto over communications from administrative of- 
ficials to Congress. The administrative official may go ahead and 
say to Congress what he intended to say in the first place, but he is 
expected to disclose the fact if there is a difference of opinion 
within the administrative branch. Congress is thus warned that 
it may be desirable to extend its search for advice to a wider range 
of administrative experience than it first intended. And other ad- 
ministrative officials are provided with sufficient knowledge of 
what is going on to enable them to present opposing points of 
view to Congress. 

The considerations that make the Bureau the proper agency for 
clearing communications between administrative departments and 
Congress relating to legislation make it also the proper agency to 
negotiate agreement on the language to be incorporated in execu- 
tive orders issued by the President (item 5 in the listing on page 
330 above). Dmring the past few decades the President has come 
to be an important source of law, extending and applying much 
of the legislation enacted by Congress. A great deal of this presi- 
dential legislation has an important effect on what the adminis- 
trative branch must do and how it shall do it. With few exceptions, 
every proposed executive order comes under the scrutiny of the 
Budget Bureau, This enables the Bui^eau to make sure that one 
administrative official will not put something over on other admin- 
istrative officials by getting the President (who may have a lik- 
ing for dispatch and decisive action) to put his signature on an 
executive enactment that will affect other parts of the federal 
government adversely. 
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Finally (item 6 in the listing on page 330 above), the Budget 
Bureau is given considerable authority over the steps taken by the 
various administrative establishments to collect information from 
the public. The act of 1942, which gives the Bureau this authority, 
contained a number of special provisions for specific situations 
but provides in general that any administrative establishment 
which undertakes a general or systematic effort to collect in- 
formation (statistical or other kind) from any part of the public 
must submit its forms, letters of inquiry, and other such apparatus 
to the Budget Bureau for criticism and approval. The Bureau 
maintains a small force of employees who devote full time to this 
kind of review. They work directly with administrative officials 
in planning inquiries and preparing forms for distribution to the 
public. It is probable that the services which the Bureau has 
rendered to the public by eliminating nuisances from inquiries 
is equaled in value by the service it has rendered administrative 
officials in showing them how they can get information that is 
more adequate and more reliable in view of the use they intend to 
make of it. 

The things that the Budget Bureau does under these various 
grants of authority fall, as was indicated above, under the heads 
of advice, service, and control. In addition to the advice and serv- 
ice that may be rendered, each type of action that has been dis- 
cussed provides a substantial amount of control over the policies 
and procedures of the several administrative departments and 
agencies. As arrangements for control they collectively serve a 
threefold purpose. 

First, they force every administrative organization to bring 
important aspects of its work before another group of men and 
either win approval for its plans or change them. Every adminis- 
trative establishment has within it arrangements for review of 
plans, inspection of operations, and the checking of one man’s 
judgment against that of another. But the eifectiveness of these 
internal administrative controls often drops to a low point indeed, 
and practices develop within the administrative organization that 
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no one would attempt to defend. The necessity of revealing these 
things to outsiders is a stimulus for straightening them out and 
taking steps to keep them from recurring. 

The second purpose that justifies the controls which the Budget 
Bureau administers is really a particular application of the first. 
Since every part of the administrative branch brings important 
aspects of its plans and operations before the Bureau, the officials 
and employees of the Bureau can provide coordination of ad- 
ministrative activity that could not be provided in any other way. 
As the Bureau reviews what the administrative establishment is 
doing and proposes to do in the future, it detects inconsistencies 
in administrative policy, overlapping and duplication of govern- 
mental activity, and the failure of this administrative operation 
to fit snugly up against that one in the way that Congress and 
President intended. Only a group of men who have an opportunity 
to scrutinize the activities of the entire administrative branch can 
make the suggestions for change in administrative action that 
effectively coordinate the operations of administrative organiza- 
tions which are otherwise independent of one another. 

Finally, the authority given to the Budget Bureau provides an 
additional channel by which the President may impress his per- 
sonal wishes upon administrative policies and practices. He has, 
of course, other ways of making his wishes known. He may, for 
instance, tell all administrative officials that he wants economies 
introduced into administration generally and that he wants fewer 
automobiles in use around Washington specifically. But the Presi- 
dent cannot quiz each department or agency head about the 
necessity for the automobiles that his organization proposes to 
keep in use. The President can, however, hear the report of the 
Budget Director about government-wide practice in, the use of 
automobiles and he can say, “Work it out among the departments 
any way you think best, but I want the whole number of auto- 
mobiles cut down at least 25 percent.’" This illustration can be 
matched with others from a wide range of public affairs. The 
President’s chances of getting things done the way he wants them 
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done is greatly increased if he can turn to a man in whom he has 
personal confidence, who commands a staff of competent as- 
sistants, and who has a grant of authority that gives him and his 
associates a license to find out what other administrative officials 
are doing and tell them how the President wants things done from 
nowon. 

If Congress, acting through the entire body or through partic- 
ular committees, wishes to impress its will on the day-to-day per- 
formance of administration, then it also needs a sizable staff 
to which it can turn for assistance much like that which the 
Budget Director and his subordinates give to the President. Lead- 
ers of Congress have been aware of this for a long time, but not 
much has been done to provide for the need. The act which 
established the Budget Bureau expressly provided that the Bureau 
should furnish aid and information to the revenue and appropria- 
tions committees of Congress whenever they might request it. 
Assistance has been called for and given on a number of occasions, 
and every once in a while the Budget Director tells Congress that 
his staff stands ready to render more aid. But in spite of this under- 
standing that the Bureau is available to serve Congress as well 
as the President, there is a general supposition that its predominant 
obligation is to the President. This feeling was undoubtedly 
heightened when the Bureau was made a part of the newly 
created Executive Office of the President in 1939. More than one 
Gongi^essman since that time has indicated a doubt that the of- 
ficials and employees of the Bureau are in a position to talk frankly 
to Congressmen about any phase of the financial and administra- 
tive affairs of the government in respect to which the President 
has taken a position. 

The task force of the Hoover Commission which reported on 
the Budget Bureau summarized the attitudes of Congressmen to- 
ward the Bureau in these words: “One gets the very definite im- 
pression, particularly from some members of the appropriations 
committees, that Congress is not very happy about its relations 
with the Budget Bureau. While it is generally understood and 
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recognized that the Bureau is a staff agency of the President, many 
congressmen nevertheless feel that the Bureau’s staff should be 
impartial in its examination and presentation of facts to Congress. 
But they think that the Bureau, especially in recent years, has 
often used the facts to argue in support of the President’s stand 
on budget issues, and has been very reluctant to supply informa- 
tion to Congress which might weaken the President’s case.”® 
Uncertainty and misunderstanding about the relation of the 
Budget Bureau to Congress arises, of course, out of the emphasis 
we have put on separation of powers and the duty of one branch 
to serve as a check upon the other. If Congress and President were 
brought into a closer union by the establishment of a Central 
Council such as is proposed in the final chapter of this book, the 
role of the central agencies for advice, service, and control would 
undoubtedly be clarified. If a Central Council, containing the 
leaders of both the executive and the legislative branch, took on 
the job of working out the major policies of the government, then 
the Budget Bureau or its successor would undoubtedly be given 
unequivocal instructions to lend its services to the preparation and 
realization of these policies in the legislative and the executive 
branch alike. 


BIBLIOGRAPHIC NOTE 

Considering its importance, surprisingly little has been written 
about what the Bureau of the Budget does and how it does it. The 
account that helped me most is H. W. Wilkie, “Legal Basis for In- 
creased Activities of the Federal Budget Bureau,” in George Wash- 
ington Law Review, vol. ii, pp. 265-301 (1943). Mr. Wilkie was an 
employee of the Budget Bureau at the time he wrote this article. He 
examines the different grants of authority to the Bureau, shows what 
it has done and is trying to do under each grant, discusses the prob- 
lems that the Bureau encounters in pursuing its objectives, and man- 
ages in the course of the article to give a very good picture of how 
an important central agency for advice, service, and control fits into 
® Quoted from p. 48 of the document cited in note 2. 
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the whole structure of the national government. A later article which 
goes over the same ground, but which seems to me to be much less 
informative, is F. Morstein Marx, “The Bureau of the Budget: Its 
Evolution and Present Role,” in American Political Science Review, 
vol. 39, pp. 653-684, 869-898 (1945). See also Catheryn Seckler- 
Hudson, Budgeting; An Instrument of Planning and Management 
(6 mimeographed volumes, Washington, 1944). 

The first Director of the Budget, Charles G, Dawes, recorded his 
experiences in launching the new system m The First Year of the 
Budget of the United States (New York, 1923). Harold D. Smith, who 
was Director of the Budget from 1939 to 1946, left a less informative 
record of his experiences and impressions in a limited number of 
addresses and articles, the best of which are incorporated in a little 
book entitled The Management of Your Government (New York, 

1945)* 

The relation of the Budget Bureau to communications beuveen 
administrative officials and Congress on proposed legislation is set 
forth clearly by Carl R. Sapp in “Executive Assistance in the Legis- 
lative Process,” in Public Administration Review, vol. 6, pp. 10-19 
(1946)* The official who has long been in charge of the Bureau’s 
activities relating to the collection of information from the public 
by federal administrative departments, Stuart A. Rice, has described 
this phase of the Bureau’s work in “Coordination of Federal Statistical 
Programs,” in American Journal of Sociology, vol. 50, pp. 22-28 

(1944); 

There is a considerable literature on the theory and practice of esti- 
mating appropriation needs and on central control of expenditures 
generally. Among the best of these works are: Frederick A. Cleveland 
and A. E. Buck, The Budget and Responsible Gover 7 i?nent (New 
York, 1920); Arthur E. Buck, The Budget in Governments of Today 
(New York, 1934); James W. Sundelson, Budgetary Methods in Na- 
tional and State Govern?mnts (Albrny, igyB); and Daniel T. Seiko, 
The Federal Financial System (W^ishington, 
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THE GENERAL ACCOUNTING OFFICE 


The General Accounting Office has been in existence exactly as 
long as the Bureau of the Budget, for the two central agencies 
were created in the same statute. Like the Budget Bureau, the 
General Accounting Office (hereafter GAO) is a central agency 
for advice, service, and control It helps Congress and the Presi- 
dent decide what they want done, and it shares in the direction 
and control by which administrative departments and agencies 
are induced to comply with the decisions which Congress and the 
President have made. The GAO and the Budget Bureau are not 
administrative establishments comparable in character to the De- 
partment of Agriculture, the Housing and Home Finance Agency, 
or the Interstate Commerce Commission. Each of these last-named 
organizations administers a segment of the primary work of gov- 
ernment. We maintain government to do such things as promote 
and regulate agricultural production, make sure that housing will 
be available, regulate nationwide rail transportation. The GAO 
and the Budget Bureau engage in no activities of this sort. Their 
work is entirely secondary. Their job is to assist, advise, and con- 
trol the other departments and agencies (like the three just men- 
tioned) so as to increase the assurance that they will do what they 
are expected to do and will do it in a manner acceptable to the 
political branches of the government. 

The GAO and the Budget Bureau are alike in that each is a 
central agency for advice, service, and control But there the like- 
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ness ends. The Budget Bureau is a small agency of about 500 
officials and employees; GAO is approximately twenty times that 
big, having more than 10,000 officials and emloyees in 1948. The 
Budget Bureau is located in the Executive Office of the Presi- 
dent and the Budget Director who heads it recognizes no boss 
but the President. The GAO is generally considered to be an at- 
tachment to the legislative branch of the government, and its head, 
the Comptroller General, recognizes Congress as his principal if 
not his only boss. The President appoints the Budget Director 
without the necessity of obtaining the advice and consent of the 
Senate, and can remove him at pleasure. The President takes 
the initiative in the selection of the Comptroller General but the 
Senate must confirm the appointment, and only the two houses of 
Congress (by concurrent resolution) can remove the Comptroller 
General from office. 

The Budget Bureau and GAO also differ greatly in the nature 
of the duties assigned to them. The Budget Bureau has a charge 
which brings all sectors of the administrative branch and virtually 
all activities and undertakings of the administrative branch within 
its area of concern, and it exerts an influence on the making of de- 
cisions at every stage of government-in-action from the making 
of highest policy to the establishment and pursuit of routine in 
the bottom levels of administration. The GAO, in contrast, has a 
much more restricted charge. Its area of concern is confined to 
administrative policies and practices relating to financial matters, 
and its authority in respect to many sectors of the administrative 
branch has been restricted by legislation. 

The business of GAO is what its name implies; it is concerned 
with the accounts of the federal government as a whole. The 
Budget and Accounting Act of 1921, which created it and gave it 
a job to do, is the primary source of its authority and responsi- 
bilities today. This act, as subsequently amended and supple- 
mented by other legislation, makes GAO responsible for a wide 
range of matters relating to the collection and expenditure of 
money and the keeping of records that show the nature of finan- 
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cial transactions which take place throughout the federal govern- 
ment.^ 

The specific grants of authority under which GAO acts in 
giving advice and assistance to administrative officials and ex- 
ercising control over them are too many in number and too diverse 
in character to be taken up for separate examination here. The 
authority of GAO in respect to the collection of money from 
people outside the government, for instance, is quite different 
from its authority over the spending of money by administrative 
departments and agencies. And it exercises much less authority 
over the borrowing of money through bond issues than it exercises 
over either the collection of money owed to the government or 
the paying out of money to defray the costs of government. 

The discussion which follows here is concerned only with the 
authority and influence of GAO over the spending of money by 
the departments and agencies of the administrative branch. The 
character and quality of administration is reflected directly in the 
costs which are incurred by the departments and agencies that 
carry on administration. As it exercises authority and exerts in- 
fluence over the spending of money, GAO participates effectively 
in the direction and control of administration. 

In order to understand what GAO does in relation to the 
spending of money, it is necessary to have some understanding 
of what takes place in the administrative establishment. A simple 
illustration will suffice. The Department of Interior has been 
appropriated money in an act of Congress that clearly authorizes 
it to construct irrigation systems on Indian reservations. The De- 
partment buys motor trucks for use in the construction of ir- 
rigation systems; it will need gasoline, oil, and drivers to put the 
trucks to use. The incurring of obligations starts in the Depart- 
ment of Interior, and there the first record of expenditures must 
be made. Let us assume that trucks travel distances which make it 
necessary for the driver to take on gasoline at filling stations along 

^ The law giving GAO its authority can be found in U.S. Code, title 31, 
secs. 41 ff. 
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the highway. If the driver pays cash for the gasoline, he will be 
required to keep a record of the purchases for that will reduce the 
temptation to collect more from the Department than he pays out ! 

to the filling stations and enable officials to check up and see | 

whether he got what he says he paid for. If the Department gives 
the driver credit cards and the driver signs for the gasoline that he I 

takes on, there must be somebody in the offices of the Department 
to examine the bills when they come in, to decide whether they ' 

are correct, and to certify the amounts to be paid. 

There is no workable alternative to an arrangement whereby 
this bit of record-keeping and this bit of decision-making is done 
in the Department of Interior. That is where the records are which 
show who is driving trucks; that is the place where you can find j 

out that a particular driver went on a particular trip at a particu- 
lar time, which makes it likely or unlikely that he would have is- 
sued the orders that have come in; that is where you can check the 
signature of the driver; and that is where you can find out J 
whether the driver could reasonably have used the amount of 
gasoline he issued orders for. When the government of the United 
States has more than two million people at work, in all of the : 

States and most of its possessions, there will be no decent keeping j 

of records concerning financial transactions unless they are kept I 

by the people who do the work and incur the obligations. f 

This calls, therefore, for elaborate accounting systems in the | 

various administrative departments and agencies of the govern- ; 

ment. Truck drivers can make a record of their purchases, but ! 

they cannot keep the necessary accounts of the obligations they ! 

have incurred. It would be too much trouble to teach them how to i 

combine the individual items into a decent financial statement; 1 

they would always be careless about it if they were taught how to 
do it; and someone else ought to be checking up on them anyway. i 

So each administrative establishment sets up a bookkeeping of- f 

fice which receives the incoming claims for payment, checks them 
against the orders for goods and services that have been issued by 
the officials and employees of the establishment, makes such fur- I 
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ther inquiries as it needs to, and certifies the amounts that are to 
be paid. The number of persons who are engaged principally or 
full time in this kind of bookkeeping and accounting work in the 
various administrative establishments of the national government 
is unknown, but it is probably in excess of 40,000. 

At one time or another in the past, each administrative organiza- 
tion paid its own bills and wrote its own checks — for salaries to 
its employees, for equipment, for supplies, etc. Today, the Treas- 
ury Department is paymaster for many of the federal depart- 
ments and agencies; very few administrative officials have any 
substantial amount of cash under their control. By centralizing 
check writing, we get it done more cheaply; and the total amount 
of bookkeeping for the government is reduced. 

It is generally agreed that we need somebody outside of the 
administrative establishment to impose some limitations on the 
use to which it puts its appropriations. If no one ever reviewed 
their acts, administrative officials might spend more than Congress 
had appropriated; they might spend money for things which the 
appropriation act had not authorized; and they might, through 
carelessness or fraud, let public money pass illegally into private 
pockets. We have never determined to anything like general 
satisfaction, however, just what that outside control should be. 
We have tried out a number of different arrangements since the 
present government was established in 1789. 

Our present system, established by the Budget and Accounting 
Act of 1921, puts the principal authority to review and check the 
financial activities of the administrative departments and agencies 
in GAO. The authority of GAO does not apply uniformly to all 
administrative establishments, however. Speaking generally, the 
things which GAO can do in relation to the spending of money 
by an administrative establishment fall under one or more of 
three heads. 

First, GAO has authority to prescribe the forms and procedures 
relating to finances which shall be installed and maintained in the 
administrative departments and agencies. The objective in regulat- 
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ing forms and procedures, of course, is to provide documents and 
records which clearly disclose the character and circumstances of 
financial tansactions. This in itself is a deterrent to illegal and im- 
proper action on the part of administrative officials; it serves also 
to facilitate the other controls which GAO is authorized to ex- 
ercise. 

Second, GAO has authority to examine specific expenditures 
and order correction made in case it finds any expenditures not 
to be in keeping with the law or appropriation acts as interpreted 
by GAO. This exercise of authority (hereafter called expenditure- 
review) is control pure and simple. And this is the aspect of re- 
lations between GAO and the administrative departments that 
has excited the most controversy. It arises out of the authority 
given GAO to ‘‘settle” accounts. Under what we may call stand- 
ard procedure, the administrative establishment can incur ob- 
ligations and instruct the Treasury Department to pay them. 
These actions are accomplished by the certification of appropriate 
documents by an official in the administrative establishment and 
by the drawing of a check or payment of cash by an official 
(usually in the Treasury Department) who has been designated 
disbursing officer. The disbursing officer, according to present 
law, is personally liable for his own errors and those of the certify- 
ing officer who instructed him to make the payment, whether 
they be wilful misdeeds, careless mistakes, or honest but faulty 
judgment. The disbursing officer is finally relieved of his worry 
about what he has done when GAO has examined his records and 
found his payments properly made and properly accounted for. 
This is known as “settling the accounts of the disbursing officer.” 

The examination and settling of accounts goes on day in and 
day out. If any expenditure in the disbursing officer’s record is 
found not to have been pi*operly accounted for, GAO will order 
that the error be rectified. The error may be rectified by recover- 
ing the money from the person to whom it was wrongfully paid 
or by collecting the amount in error from the disbursing officer or 
his bondsman. 
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Legislation enacted since 1921 has made many exceptions to the 
above described procedure, particularly for the government cor- 
porations and agencies given work to do of a wartime or emer- 
gency character. Some of these establishments have authority to 
settle the accounts of their own disbursing ofEcers and GAO can- 
not upset the decisions which are made. It may, however, report 
to Congress any irregularities which it later discovers in the course 
of auditing the records of the administrative establishment. 

Two procedures have been developed to avoid the embarrass- 
ment of trying to recover money that has already been paid out of 
the federal treasury. First, administrative officials may describe 
expenditures which they contemplate making and call on GAO 
for advice as to what it will probably do when it later encounters 
those items in the settlement of the disbursing officer’s accounts. 
These advance opinions are not binding on GAO in its subsequent 
action but they are carefully prepared and therefore greatly re- 
duce the number of adverse actions which GAO finally takes. 
Second, the Comptroller General at one time invited all the admin- 
istrative departments and agencies to route their instructions for 
payment through the GAO, so that the proposed expenditure 
could be reviewed in advance of payment. Many departments 
and agencies did this, and a few of them still do so for aU or part 
of their expenditures. These two procedures— advance advisory 
opinions and prepayment review— serve a useful purpose, but they 
have not by any means eliminated adverse action by GAO on 
accounts that have been paid. Each year a substantial number of 
cases have to be reopened by one kind of action or another to 
recover money that administrative officials consider to have been 
properly paid, but which GAO thinks irregular for one reason 
or another. 

The third type of activity which the law requires GAO to en- 
gage in consists of the general examination and criticism of the 
financial aspects of administration. This for convenience in ex- 
pression will hereafter be called comprehensive audit. It follows 
up on the second type of activity (expenditure-review) just as the 



362 Bureaucracy in a Democracy 

first type of activity (prescribing forms and procedures) precedes 
the second.^ The comprehensive audit gives GAO information 
which it needs for prescribing fonns and procedures, and gives 
it perspective for its action on specific expenditures as they come 
before it. Frequently, if not ordinarily, officials of the adminis- 
trative departments and agencies welcome the criticisms which 
GAO makes, and put some or all of its recommendations into 
effect forthwith. And finally, the disclosures which GAO is able 
to make concerning financial practices and attitudes toward the 
use of public money are taken into account by Congress and 
President in subsequent appropriations of money and in the enact- 
ment of legislation relating to exenditure of the money which is 
appropriated. 

The authority which GAO exercises under each of these three 
heads in relation to the administrative branch of the government 
has been under attack ever since the system was established in 
1921. There is general agreement that the third of the above listed 
activities (comprehensive audit) is necessary, and that it should 
be carried out by an agency that is as free as an agency of govern- 
ment can be from pressure to protect the administrative branch. 

^ I use the terms “expenditure-review” and “comprehensive audit” to avoid 
misunderstanding which arises out of dijfferent meanings which are given to 
terms more commonly used. A great deal of confusion arises because of dif- 
ferent uses of three terms: “pre-audit,” “post-audit,” and “independent au- 
dit.” By pre-audit some people mean examination, by outside officials, before 
payment is made; others include in their use of the term examination after 
payment has been made, provided the outside examiners can order recovery 
or other corrective action in cavse they find the payment irregular. The last- 
mentioned examination can be called pre-audit because it is previous to final 
closure of the transaction. Other persons call the last-mentioned examination 
post-audit because it is posterior to payment. Some persons use the term in- 
dependent audit to include any kind of examination by officials who are not 
under the control of the agency that incurs the obligation; for them pre- 
payment review of expenditures by GAO is independent audit. Other per- 
sons use the term independent audit to refer only to a general examination 
of financial transactions by an outside agency where the examination results 
in a report to a superior body which may or may not take corrective action. 
Thus an examination of the financial affairs of a business corporation by a 
consulting firm of accountants which reports its findings to the board of di- 
rectors of the corporation would, in this usage of the term, be considered an 
independent audit. 
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There is also general agreement that a central agency staffed with 
trained accountants should have authority to prescribe account- 
ing forms and procedures for administrative departments (the 
first of the activities listed above), but there is difference of opin- 
ion as to whether that agency should be within the administrative 
branch and report to the President or should be independent of 
the President and report to Congress. 

The second of the above listed activities of GAO — expenditure- 
review — is the most controversial of the three types of activity. 
Some close observers of the way our system works maintain that 
there should be no control from outside over a department’s ex- 
penditures; they would let the ofBcials of the administrative de- 
partment assume the entire responsibility of spending the money 
which is appropriated, subject to such discipline as might be 
forthcoming at the hands of President or Congress if a later com- 
prehensive audit discloses an undue laxity in financial matters. 
Other observers would continue the type of expenditure-review 
which GAO now provides but would have it carried out by a 
central agency reporting to the President instead of Congress. 
Still others thinks the situation is now the way it should be— a 
check on specific expenditures, exercised by an agency having a 
maximum of independence from the administrative branch. 

The dissatisfaction with our present system of accounting con- 
trol which prevails among government officials, and the criticisms 
which have been directed toward it by students on the outside, 
make it clear* that we must subject our present arrangements to a 
thorough reexamination and reevaluation. The pages which fol- 
low attempt to point out the principal questions which must be 
answered and to indicate some of the major considerations which 
must be weighed in an effort to answer them. This discussion will 
be related to the three types of activity now carried on by GAO 
and will take them up in the order of least difficulty— first, the 
authority of GAO to make a general examination and criticism of 
the financial activities of the administrative departments and 
agencies (comprehensive audit) ; second, the authority to pre- 
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scribe accounting forms and procedures; and finally, the authority 
to approve and disapprove specific expenditures (expenditure- 
review) . 

The first of these three matters presents no serious difficulties 
and requires very little discussion here. As noted above, there is 
general agreement that the financial actions of every administra- 
tive department and agency should be reviewed from time to 
time by outsiders who possess accounting skills. Furthermore, it 
is generally agreed that the office which conducts these audits 
should be directly under the authority of Congress. This would 
minimize the likelihood that the auditing office would respond 
to pressure put upon it by administrative officials who fear an ad- 
verse report on their conduct. Even more important, it would 
give Congress assurance that it could get the information that it 
wants. Our basic theory concerning the relation of the legislative 
branch of the government to the control of public money makes 
it highly important that Congress be fully satisfied that it knows 
what is being done with the money which it appropriates. Con- 
gress certainly would not have any assurance that it could find out 
what is going on in the administrative branch if it had to depend 
for its information on an agency that takes its orders from the 
President. Our history is replete with instances where Presidents 
have ordered administrative officials not to make disclosures con- 
cerning their conduct to the houses of Congress. And these denials 
of information occur when the two branches are in the hands of 
the same political party, as was demonstrated more than once dur- 
ing the administration of Franklin D. Roosevelt. 

The central office which has the job of comprehensive audit 
should be adequately staffed for continuous inspection of the 
bookkeeping systems and for critical evaluation of the quality of 
accounting personnel in the various administrative establishments 
of the national government. To support its determinations as to 
the character of record-keeping, it should be able to call up for in- 
dependent examination blocks of accounts and records which will 
enable it to determine more certainly the quality of financial 
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record-keeping that is being maintained. The results of its find- 
ings should be reported to Congress and ordinarily, unless Con- 
gress instructs otherwise, to the President. 

If inquiries of one kind or another are made in sufficient quan- 
tity, evidence should turn up which would identify the soft spots 
and the sour spots in the adminstrative branch. Congress could 
accordingly be advised of the need to direct further inquiry into 
particular departments and agencies or into particular kinds of 
problems. If convincing reports flowed in sufficient quantity to 
the appropriations committees of the House and Senate, there is 
every reason to suppose that their examination of administrative 
officials in connection with the annual requests for appropriations 
would be better directed than at present and would result in 
immediate reform in the departments and agencies where irregu- 
larity is found. And, of course, reports of this character would 
provide a basis for the enactment of legislation that would make 
irregular and unlawful occurrences less likely in the future. 

The GAO has authority to undertake the kind of critical ex- 
amination and make the kind of reports that have just been re- 
ferred to. Its statutory authority appears to be adequate for as 
searching analysis as its officials care to make. During the first 
several years of its existence, GAO was sharply criticized for 
failure to carry out the amount of comprehensive audit that the 
Act of 1921 contemplated and that the two houses of Congress 
presumably desired. The default of GAO in this respect was 
usually charged up against its own officials, who were said to feel, 
that the first obligation of GAO is to scrutinize and pass judgment 
on the legality and propriety of specific items of expenditure as 
they arise in the course of administrative operations. Congress and 
President did not appropriate enough money to enable GAO to do 
everything its officials wanted it to do (including expenditure- 
review) and everything that some of its critics thought it ought 
to do (comprehensive audit for the whole of the administrative 
branch). 

There is much less ground for such criticism of the policies of 
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GAO now than there was during the first decade or so of its ex- 
istence. Through its officers and committees, Congress regularly 
calls on the Comptroller General for special studies and reports 
relating to a wide range of financial matters; the A^imial Report of 
the Comptroller General for 1^41, for instance, lists more than 
200 special reports which were submitted to officers and commit- 
tees of the two houses. Furthermore, the number of comprehen- 
sive audits of administrative operations appears to be on the in- 
crease. The 1^4"] Report of the Comptroller General states that 
23 separate audits were submitted to Congress during the year, 
most of them relating to a single division of a department or 
agency. Whether any or all of these examinations and reports 
represented thorough and adequate examination and criticism 
according to the highest standards of the accounting profession, 
I am in no position to say. They range in length from 3 to 147 
pages of print in the House and Senate Documents. 

The President, as well as Congress, has an interest in knowing 
what use is made of public money. Like Congress, he may prop- 
erly insist that the information which he needs be supplied by men 
with accounting skills who have no personal interest in the activ- 
ities on which they report. There is every reason to suppose that 
the accounting office which reports to Congress will usually give 
the President the information which he needs, if it has that in- 
formation or can get it readily. This is so even today when Presi- 
dent and Congress sometimes find themselves in sharpest conflict 
over the conduct of the administrative branch; it is much more 
certain to be the case if President and Congress should be brought 
into greater harmony by the establishment of the Central Council 
proposed in my final chapter. But if experience should prove that 
the President cannot get the information that he wants in any 
other way, then he too should have at hand or be able to call into 
existence a force of investigators that can satisfy him as to what 
is going on. 

The second type of central accounting actiyity to be discussed 
—actions taken under grants of authority to prescribe accounting 
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systems — cannot be disposed of so easily. The instaliation of ac- 
counting systems cannot be left entirely to the discretion of of- 
ficials in the various administrative departments and agencies. No 
matter how aboveboard their intentions may be, some of the 
smaller establishments of the federal government will need help 
in devising forms and procedures which safeguard against over- 
sight and error. The occasion will arise when officials in one part 
or another of the administrative branch will have to be coerced, 
for the pressure to get work done leads to laxity in making records 
that adequately reveal the character and circumstances of the 
financial transactions that take place. And, aside from the neces- 
sity of assisting some administrative officials and coercing others, 
it is important that there be some uniformity in the way records 
are kept and transactions reported; if the disparity in the ac- 
counting systems is too great, comparisons of cost cannot he made 
and the character of particular transactions may be difficult to 
interpret. 

This is to say that there must be central control over accounting 
systems, but it leaves open to question where that control should 
be located. The authority to determine what the forms and pro- 
cedures will actually be is now divided between departments and 
agencies that make up the administrative branch and GAO which 
reports to Congress. The officials of each administrative establish- 
ment take the initiative, developing the forms and procedures 
that they think best suited to their particular administrative opera- 
tions; GAO reviews the system which is thus developed and has 
authority to require that the system be changed to meet its stand- 
ards.; ■ 

This grant of authority to GAO has been persistently and 
severely criticized for many years. The President’s Committee on 
Administrative Management, reporting in 1937, was unanimous 
and unequivocal in the statement that “the authority to prescribe 
and supervise accounting systems, forms, and procedures in the 
Federal establishments” should be lodged in the administrative 
branch where it would be under the authority of the President 
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rather than Congress, except to the extent that legislation might 
impose standards which the President and administrative officials 
would be obliged to respect.® The position taken by the Presi- 
dent’s Committee seems to have been accepted as gospel by the 
academic students of government, hardly a murmur of dissent 
from its recommendations having appeared in the literature from 
1937 until the appearance of the report of the Hoover Commission 
in 1949. 

The Floover Commission did its own thinking on this question 
and divided into four groups on the issue. Commissioners James 
H. Rowe, Jr,, and James K. Pollock agreed with the President’s 
Committee that complete authority to determine the character of 
accounting systems, except as regulated by standards imposed in 
law, should be vested in administrative officials who answer to the 
President rather than to Congress, and recommended that legisla- 
tion be enacted to put their views into effect. Commissioner Dean 
Acheson agreed with Commissioners Rowe and Pollock on the 
principle involved, but thought we were working to that end 
under present legislation and that further legislation at this time 
might hinder rather than facilitate achievement of that end. Com- 
missioners John L. McClellan and Carter Manasco urged that the 
authority that is now'' vested in GAO be continued; but the lan- 
guage of their report makes it uncertain whether they reached 
their conclusion by weighing the merits of alternative arrange- 
ments, or because they thought the Constitution assigned the 
authority over accounting systems to Congress, or because they 
thought a proposal to give full control of accounting systems to 
the President and administrative officials would have an adverse 
effect on the reception given to the recommendations in general 
of the Hoover Commission. The remaining members of the Com- 
mission avoided discussion of the principle at issue and limited 
their remarks to little more than the following recommendation: 
“An Accountant General be established under the Secretary of the 

'^Report of the Fresidenfs Committee on Administrative Management 
(Government Printing Office, 1937), pp. 21-25. 
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Treasury [who is generally acknowledged to answer to the Presi- 
dent rather than Congress] with authority to prescribe general 
accounting methods and enforce accounting procedures. These 
methods and procedures should be subject to the approval of the 
Comptroller General [who admittedly reports to Congress] 
within the powers now conferred upon him by the Congress.”^ 

The proposition that the character of the accounting systems 
which are to be installed and administered in the administrative 
departments and agencies should be determined entirely by ad- 
ministrative officials who answer to the President rather than to 
Congress is frequently put forward without much explanation 
or citation of evidence and reasoning to support it. When expla- 
nation, evidence, and reasoning are presented, the case for the 
proposition is usually based on the supposition that the President 
would favor systems of accounting that would not be preferred 
by Congress. I find this hard to believe. The interest of Congress 
and President in this matter seem to me to be identical. Both of 
them want the work of the government done with dispatch and in 
accordance with the requirements of law. Both want public 
money to be conserved rather than wasted. Both want the records 
relating to financial transactions to reveal what has been done with 
the money appropriated. And both want the records kept in a 
way that will facilitate comparative analysis of costs. The force of 
men with accounting skill that devises a system that fully satisfies; 
either Congress or President, it seems to me, will have devised a 
system that is highly satisfactory to the other. The controversies: 
that arise as to the character of the arrangements to be set up will 
be fought out between administrative officials charged with carry- 
ing on the work of government and officials in the central agency 
who oppose their wishes. Congress and President are likely to get 
into the squabble only as they are dragged in by one side or the 
other. 

I do think it makes a difference, however, whether the central 

^Budgeting and Ac countmg; A Report to the Congress by the CormniS’^ 
Sion on Organization of the Executive Branch of the Government ^ February,^ 
i^4() (Government Printing Office, 1949), pp. 35~*73; quotation at p. 39. 
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ageney which determines what the accounting arrangements will 
be answers to Congress or answers to the President. And I think 
that the considerations which make a case for putting the author- 
ity over the central agency in one of the political branches just 
about match those for putting it in the other. The central ac- 
counting agency that reports to Congress will have the job of 
making comprehensive audits, and it will be largely occupied with 
studies to determine comparative costs. If that agency is given 
authority also to prescribe accounting systems, it will put a high 
premium on uniformity in acounting methods throughout the 
federal service. 

But there are limits to the amount of uniformity that officials in 
the administrative departments and agencies will find tolerable. 
The paper and figures that make up the accounts of an administra- 
tive organization do a great deal more than provide a record of 
how the organization spent its money. They constitute devices 
by which the department makes its decisions and issues its in- 
structions in practically every phase of its operations. The leave 
and attendance records, for instance, may interest the central 
accounting office only because they show whether men who drew 
pay were actually at work^ but for the officials of the administra- 
tive establishments, leave and attendance records constitute a de- 
vice for maldng sure that the employees report for work and that 
the boss is there to see that they work under supervision. We may 
■take it for granted that any central accounting office which is 
established, even one which reports to the legislative branch, will 
.appreciate the administrative uses of financial accounts and make 
provision for administrative needs in prescribing an accounting 
system. But it is likely that a central agency which is responsible 
for comprehensive audit and study of comparative costs will make 
fewer concessions to administrative expediency than the officials 
think necessary. In theory the administrative officials, either di- 
rectly or through the President, might appeal to Congress to re- 
dress the stubborness of the central accounting agency; in practice 
,!such appeals are not likely to afford much relief, for Congressmen 
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are hardly in a position to weigh the merits of such a controversy. 

These considerations must be taken into account in evaluating 
the contention that the President should have authority over the 
agency which prescribes accounting systems. Administrative of- 
ficials, particularly those (like cabinet members) who are close 
to the President, will be able to win concessions from the Presi- 
dent that they could never win from Congress. But there is no 
reason to think that an appeal to the President on such a matter 
will often, if ever, lead to his weighing the merits of the con- 
troversy. The President has no more capacity for choosing intel- 
ligently between the considerations supporting the two sides of 
the controversy than members of a congressional committee; and 
he has a lot less time to listen to the arguments. If he takes any 
action, it will ordinarily represent a decision to give one man what 
he wants instead of the other. When disputes between a major ad- 
ministrative department and a central accounting agency are set- 
tled on that basis, the accounting agency is pretty certain to lose. 
The officials of the accounting agency will know that as well as 
anybody else, and they can be expected voluntarily to make the 
concessions to administrative officials which will keep most of the 
controversies out of the White House. Administrative expediency 
will undoubtedly triumph over accounting ideals a good deal 
more often if the central agency which must approve accounting 
systems reports to the President instead of Congress. 

This puts us right back where we started. There is bound to 
be conflict between two interests in fixing the character of ac- 
counting systems. We want the forms and procedures to serve 
the purposes of administrative officials; but we want them also to 
lend themselves to intei*pretation by an outside agency and to 
facilitate comparative study of costs. We can put the central con- 
trol over accounting systems in the administrative branch and tilt 
the decisions in favor of administrative expediency. Or we can put 
it under Congress and tilt the decisions in favor of comprehensive 
audit and comparative analysis. The doctors disagree; the patient 
can make his choice. 
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This brings us to the third type of activity carried on by GAO 
and the aspect of financial control over which we have developed 
our bitterest arguments — central expenditure-review. Ought the 
officials of the administrative departments and agencies be free to 
complete their financial transactions according to their own judg- 
ment and declare each account closed when they order payment? 
Or should a central agency review each set of documents while it 
is fresh in the minds of everyone concerned and make an in- 
dependent and authoritative determination whether the trans- 
action was proper in every respect and may stand as settled? 
Without central review the individual who receives a check from 
the federal government will know that the money is his, unless 
there is later evidence of fraud on which to reopen the case; and 
the official who ordered payment will answer to no one for the 
correctness of his judgment unless subsequent disclosures should 
present a cause for disciplinary action. If, on the other hand, cen- 
tral expenditure-review is provided, no financial transaction will 
be closed until the reviewing office says it is. The government em- 
ployee who is paid for his services, or the business man who is 
paid for supplies, will not know whether the money is his until 
the central agency has examined the papers and settled the ac- 
count. And finally, if there is to be central review of individual 
expenditures, who should provide it— a central accounting office 
that answers to the President or a central accounting office that 
makes comprehensive audits and looks upon Congress as its boss? 

We now have three different arrangements in the federal gov- 
ernment. The standard procedure,, as noted early in this chapter, 
gives GAO the authority to settle the accounts of the disbursing 
officers who pay the obligations which are incurred in the various 
depai-tments and agencies that carry on the work of the govern- 
ment; and GAO will not declax'e the account of a disbursing offi- 
cer settled until it has satisfied itself that each financial transaction 
that enters into his account was legally authorized and was car- 
ried out in accordance with the requirements of the controlling 
legislation and appropriation acts. In this way GAO brings under 
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its scrutiny all of the documents relating to any transaction which 
it sees cause to question. 

There are two classes of exceptions to this procedure. GAO 
appears to “settle’’ the accounts of disbursing officers who make 
payments that are ordered by Veterans’ Administration, but in 
doing so GAO can question the propriety of payments which fall 
within certain categories only on ground of fraud. The same is 
true of payments made on order of certain other administrative 
agencies. And in addition to these exceptions where GAO has 
only a partial authority to order corrective action, there are a 
number of administrative agencies whose expenditures do not 
come to GAO for settlement (i.e., GAO does not settle the ac- 
counts of the disbursing officers who make payment for these 
agencies). In all these cases, however, GAO may later turn up 
evidences of irregularity in the course of comprehensive audit 
and report the questionable transactions to Congress. 

I have not been able to obtain any estimate of the proportion of 
total federal expenditures which fall in any one of these three cate- 
gories. Presumably, we ought to move in one direction or the 
other until all administrative establishments are on the same basis 
in respect to comparable expenditures. But experienced public of- 
ficials and other competent observers are in sharp disagreement as 
to what direction we should go. Some want no central expendi- 
ture-review at all; they would give officials in the administrative 
establishment the entire responsibility for incurring obligations 
and ordering payment. Some others would have central expendi- 
ture-review, but they would take it away from the agency that 
makes the comprehensive audit and give it to an office that is an- 
swerable to the President rather than Congress. And a third group 
would extend central review to all administrative establishments 
and leave its administration right where it is now, in an agency 
answerable to Congress which is also charged with the general ex- 
amination and criticism (comprehensive audit) of financial activ- 
ities throughout the government. 

It is noteworthy, and to me most disappointing, that the great 
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controversy which has been waged about central expenditure- 
review has turned entirely on the questions of whether that re- 
view should be carrieid on by an agency that makes comprehensive 
audits and reports to Congress and whether the actual examination 
of documents should be done at a single place (physical location) 
rather than in the offices of the several departments and agencies 
where expenditures originate. Prior to either of these questions is 
another which seems to have missed consideration altogether: Do 
we need review of expenditures by a central agency of any kind 
under any circumstances? 

The President’s Committee on Administrative Management de- 
voted itself so fully to unhorsing the Comptroller General that it 
found no place in its report for a statement of whether central re- 
view of expenditures (i.e., review by a central agency) was neces- 
sary, or if necessary, why; and if necessary, in what detail it 
should be carried on. All one can conclude about the Committee’s 
views on these matter's is what he may be able to draw out of the 
recommendation that “claims and demands by the Government of 
the United States or against it and accounts in which the Govern- 
ment of the United States is concerned, either as debtor or as cred- 
itor, should be settled and adjusted in the Treasury Depart- 
ment.”® 

The task force which reported to the Hoover Commission on 
fiscal, budgeting, and accounting activities found the question of 
central expenditure-review worthy of more attention than the 
President’s Committee. It devoted two whole sentences to the 
subject, stating that the authority which is now vested in GAO 
“to settle all claims and demands either for or against the Govern- 
ment” should be transferred to the Treasury Department, but giv- 
ing no indication as to whether the Treasury Department should 
provide a central review of expenditures comparable to that now 
provided by GAO. The failure of the task force to make any 
reference to such review in describing the internal organization 

^ Report of the Bresidenfs Committee on Administrative Management^ 
P*''25v 
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which would be required to enable the Treasury Department to 
carry on the activities proposed for it creates a strong presump- 
tion that the task force did not contemplate the continuance of 
central expenditure-review on the scale and with the thorough- 
ness now provided.*^ 

The Hoover Commission rejected the recommendations of its 
task force. It took the position that GAO should continue to settle 
the accounts of disbursing officers; but it recommended, first, that 
GAO abandon its effort to examine the documents relating to ev- 
ery expenditure, and second, that it conduct its examination in the 
offices of the departments and agencies where expenditures origi- 
nate rather than require the documents to be delivered to the of- 
fices of GAO in Washington. According to the Hoover Com- 
mission: 

In fulfilling his responsibilities under this section [of the law] the 
Comptroller General now requires administrative agencies of the ex- 
ecutive branch to submit all expenditure vouchers and supporting doc- 
uments for every individual transaction to the General Accounting 
Office for examination and “settlement.^’ This is a costly system. It 
means freight carloads of vouchers from all over the United States 
hauled to Washington for individual examination in the General Ac- 
counting Office . . . this Commission recommends, in view of the fan- 
tastic growth of detail, that a spot sampling process at various places 
where the expenditure vouchers and papers are administratively 
checked [i.e., in the administrative departments and agencies] might be 
substituted for much of the present procedure of bringing all these 
documents to Washington. 

Commissioners Rowe and Pollock included in the dissent noted 
above (page 368) a specific recommendation that “the authority 
to settle all claims for or against the Government” should be trans- 
ferred from the central agency that makes comprehensive audits 
for Congress “to the Executive branch,” but they made no state- 

®For the pertinent remarks of the task force, see Fiscal^ Budgeting^ and 
Accountmg Systems of Federal Government; A Report with Recom??zenda>^ 
tions Prepared for the Commission on Organization of the Executive Branch 
of the Government [Appendix E] (Government Printing Office, 1949 ), at 
pp. 6, 7, 30, 95-96; quotation at p. 30. 
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ment concerning the nature of the central review of expenditures 
which should be provided J 

The layman's attitude toward central expenditure-review is 
likely to be influenced by a glamour that has become attached to 
the office of the Comptroller General. We have a romantic notion 
that the Comptroller General is a watch dog of the treasury who 
scrutinizes the payrolls and other expenditures of the administra- 
tive departments and agencies, and makes the decisions that a ma- 
jority of Congressmen would make if each member of Congress 
could personally examine the records. 

The truth is, of course, that the Comptroller General does not 
make the decisions himself. He has no business personally looking 
at any of the paper which comes to his agency, except in the rare 
instances where a precedent is to be established in a matter of high 
policy or an issue of first-rate political importance is to be settled. 
The review of expenditures that takes place in GAO or in any 
other central agency that may be charged with that task is bound 
to be, in the main, an examination of documents by clerks whose 
work is supervised, reviewed, and supplemented by men with 
training as accountants. There is no reason to believe that the re- 
viewing agency, whether it be one that reports to Congress or one 
that reports to the President, will have in its employment account- 
ants of any higher skill or integrity than the accountants in the 
administrative departments and agencies who make the initial de- 
terminations concerning the amounts of money that are to be paid 
out. The same can be said of the clerical and bookkeeping staff 
that works under the direction of the accountants. The men and 
women who prepare the documents relating to financial transac- 
tions and who maintain the records which show what the admin- 
istrative departments and agencies have done with the money 
given them are no more likely, when considered collectively as the 
bookkeeping and accounting force of the administrative branch as 
a whole^ to treat financial items casually and carelessly or deliber- 

'^ The views of the majority members of the Hoover Commission which 
are quoted appear at pp. 41-43 of Budgeting and Accounting, cited supra, 
note 4, For the minority views, see pp. 41 -43 and 55-63; quotation at p. 59. 
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^tely to resort to deceit in the preparation and evaluation of rec- 
ords than is the bookkeeping and accounting staif of the review- 
ing agency. 

The issue in deciding whether we need a central agency to ex- 
amine the expenditures of the administrative departments and 
agencies and order corrective action in case of irregularity does 
not turn oxi the skill and integrity of accountants, bookkeepers, 
and clerks, however. It turns rather on the state of our confidence 
that administrative officials who decide how money is to be spent 
will respect the provisions of legislation and appropriation acts 
which are intended to control their expenditures, and on the state 
of our confidence that the accounting officials of the administra- 
tive departments and agencies will be permitted to prepare and 
maintain financial records in accordance with the highest stand- 
ards of their profession. 

The administrative officials of the federal government are al- 
most constantly under pressure from different sectors of the pop- 
ulation to do things which Congress and President have not pro- 
vided for by law; and administrative officials are therefore tempted 
repeatedly to construe their authority to permit action which per- 
sons under less pressure would hold improper. Actions which are 
based on unwarranted assumption of authority inevitably lead to 
unauthorized expenditures of money. 

The case for review of the expenditures of every administrative 
establishment by outsiders who can order corrections made when 
they find irregularities seems therefore to rest on solid ground. 
Since review is a second examination of documents, errors may be 
discovered which were innocently made. The administrative offi- 
cial who for any reason would spend his money in a manner not 
authorized by law may be stopped before too much damage is 
done. And the accounting official in the administrative establish- 
ment who is under pressure from his superiors to make his records 
cover up a questionable or an unwarranted action receives support 
in a position that he has not the strength to support by himself. 

As I indicated earlier in this chapter, some persons who have 
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given considerable thought to the matter are opposed to central 
expenditure-review, regardless of where the agency that conducts 
the review may be located in the structure of the government. No 
doubt some, if not all of them, agree with everything that was said 
in the past few paragraphs about the need of a check on the ad- 
ministrative official. But they think that we have sufficient check 
in a periodic comprehensive audit and the disciplinary action that 
can be taken if inexcusable irregularities are disclosed by such 
audit. 

I find myself unable to go along with this view. It seems to me 
that there are situations in which the financial transactions of ad- 
ministrative officials should be subject to immediate scrutiny and 
correction by a central agency. And I think further that some of 
this control should be made effective before the money is paid out 
of the Treasury. We now require by law that all contracts for the 
purchase of real estate be reviewed in the Department of Justice 
before the contracts are entered into. This seems to be a sound re- 
quirement, even though the administrative establishment propos- 
ing the contract has attorneys on its staff who can match in legal 
knowledge and professional integrity the attorneys employed in 
the Department of Justice. More is to be gained than lost if attor- 
neys from the two administrative organizations are required to get 
together and find a common gi^ound on the issue before them. The 
check which is provided lessens the likelihood that an error of 
fudgment will be made which will cost entirely too much to 
correct. 

It seems to me that there is equal reason for insisting upon a sec- 
ond and independent examination by accountants of certain types 
of financial transactions in respect to which we cannot afford to 
make a mistake. This is not to say, however, that every item of 
cost which is incurred in the administrative branch should go to a 
central agency for approval before the transaction is closed. The 
present situation where GAO, either before or after the bill is 
paid, turns over every piece of paper which moves out of a num- 
ber of the major departments and agencies of the government 
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seems to me to approach the ridiculous . Surely the public Treas- 
ury will be adequately protected if expenditures having certain 
special characteristics are reviewed by a central agency in advance 
of payment, and the remaining transactions come under scrutiny 
in the course of a comprehensive audit of the records and prac- 
tices of the administrative establishment. 

The question of whether the central review of expenditure 
should be administered by an organization that answers to the 
President, or by the organization that is charged with the general 
examination and criticism (comprehensive audit) of financial ac- 
tivities, seems to me to turn on marginal considerations. No matter 
which of the two political branches of the government has imme- 
diate control over the central agency, the review will be made by 
men with accounting skill who are impressed by the standards and 
ideals of the accounting profession. Differences of opinion are 
bound to arise between administrative officials and the accounting 
office which makes the review; otherwise, there would be no point 
in providing for the second examination. The weight of merit in 
a controversy concerning a particular expenditure may lie with 
the officials who incur the dbligation as frequently as with the 
central agency which makes the review. I think the administrative 
officials are likely to win very few of the arguments if the review- 
ing agency takes its instructions from Congress; I think they may 
win more than their proper share of them if the reviewing agency 
is under the direction of the President. This is not because Con- 
gress and President have different standards concerning the use of 
public money; it is rather because neither of them is likely to listen 
to the controversies that arise and resolve them on their merits. 

Under the present legislation, which puts review of expendi- 
tures in an agency (GAO) subject to Congress, no provision is 
made for administrative officials to carry appeals to higher author- 
ity. If provision were made for Congress to hear appeals, they 
would doubtless go to a committee on which both parties are rep- 
resented. In that case the issue might be decided strictly on its 
merits, on the basis of a party division (if the administrative offi- 
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cial making the appeal enjoyed political status), or with a preju- 
dice in favor of the subordinate agency of Congress, The first al- 
ternative would be preferable; the second most to be deplored; the 
third seems to me the more likely. If we escape the second alter- 
native, decision by party vote, I think we may presume that the 
congressional committee would hear a full presentation of the 
considerations at issue. The considerations are likely to be evenly 
matched, for neither administrative official nor central agency is 
likely to take a weak case to the committee. I would expect the 
committee ordinarily to uphold the central agency, for Congress- 
men are likely to find more magic in such phrases as ‘‘power of 
the purse'’ and “watchdog of the Treasury” on which the central 
agency will rest its case than in the appeals which the administra- 
tive official will make for “authority that is commensurate with 
the responsibility which Congress has vested in me by law.” 

If central expenditure-review is placed in an organization within 
the administrative branch, we may be sure that controversies will 
be carried to the President, because administrative officials who en- 
joy prestige in the White House will go to the President with 
troubles that they would not lay before Congress. In that case we 
may anticipate that the officials appealing the decisions of the re- 
viewing agency will win a good many of the arguments. As I sug- 
gested concerning appeals arising out of disputes over the nature 
of the accounting systems to be installed, if the President takes any 
action it is more likely to represent a choice between the person- 
alities involved than a choice between the opposing merits of the 
controversy. And the officials of the reviewing agency can be 
counted on to avoid reversal by voluntarily making concessions 
which are contrary to their best judgment as to what the provi- 
sions of law and good accounting practice require. 

As I see it, the question of whether to put central expenditure- 
review under the President or under Congress is another of those 
matters on which the judgment of the layman is about as good as 
that of the experts. As one of the laymen, I am inclined to go over 
to the President’s side on this issue. If the administrative officials 
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win too many victories from the central agency because of their 
superior political prestige, Congress can recapture what has been 
lost when it considers the report which follows a comprehensive 
audit of the financial activities of the administrative branch. 


BIBLIOGRAPHIC NOTE 

For such understanding as I have of the work of the General Ac- 
counting Office, I am most indebted to three publications of Mr. 
Harvey C. Mansfield. His best brief statement is in his report to the 
President’s Committee on Administrative Management in 1937 which 
appears on pages 169-202 of The Presidents Committee on Admints- 
tratlve Management; Report with Special Studies ( Government Print- 
ing Office, 1937). The subject is developed at some length in his The 
Comptroller General (New Haven, 1939); and he reviews some of the 
later development in an essay entitled “Fiscal Responsibility,” which 
appears in Elements of Public Administration, edited by Fritz Morstein 
Marx (New York, 1946), ch. 25. 

There is also an excellent brief statement of what GAO does and a 
concise analysis of what is involved in central control of financial ad- 
ministration in Leonard D. White, Introduction to the Study of Public 
(3rd ed., New York, 1948), ch. 21. 

Two publications of the Hoover Commission deal at some length 
with GAO: Budgeting and Accounting; A Report to the Cong;ress by 
the Commission on Organization of the Exectitive Branch of the Gov- 
ernment, February 294^; and Fiscal, Budgeting, and Accounting Sys- 
tems of Federal Government; A Report with Recommendations Pre- 
pared for the Conmnssion on Organization of the Executive Branch of 
the Government [Appendix F']. Both documents were published by 
the Government Printing Office in 1949- 

For information beyond what is found in the foregoing publications,, 
look into the following: Investigation of Executive Agencies of the 
Government', Report to Select Committee to Investigate the Executive 
Agencies of the Government, prepared by the Brookings Institution, 
Senate Report No. 1275, 75th Congress, ist session (Government Print- 
ing Office, Reorganization of the Executive Departments, Hear- 

ings before the Joint Committee on Government Organization, 75th 
Congress, ist session (Government Printing Office, 1937), pp. 45-100, 
113-127, 195-414; Reorganization of the Government Agencies^ Hear- 
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ing before Select Committee on Government Organization, U.S. Sen- 
ate, on S. 2700, 75th Congress, ist session (Government Printing Of- 
fice, 1937), pp. 281-352, 366-444; Organization of Congress^ Hearings 
before Joint Committee on the Organization of Congress, 79th Con- 
gress, I St session on H. Con. Res. 18 (Government Printing Office, 
1945), part 3, pp. 525-561; Daniel T. Seiko, The Administration of 
Federal Finances (No, 18 of the Brookings Institution Pamphlet Series, 
Washington, 1937); and Daniel T. Seiko, The Federal Financial Sys- 
tem (Washington, 1940), particularly part 5. 

The Annual Report of the Comptroller General^ published by the 
Government Printing Office, is not very informative. The rulings of 
the Comptroller General, principally relating to the validity of pro- 
posed expenditures are published by the Government Printing Ofiice 
under the title of Decisions of the Comptroller General of the United 
States. 
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THE CIVIL SERVICE COMMISSION 


The Civil Service Commission is the oldest of the three great 
central agencies for advice, service, and control. It was established 
in 1883 and has continued to date without any significant change 
in its basic character. It had therefore been in existence nearly 
forty years when the Bureau of the Budget and the General Ac- 
counting Office were created in 1 92 1 . 

The Civil Service Commission (hereafter CSC) is also the best 
known of these three agencies to the American people and is un- 
doubtedly the one which they would most strongly defend against 
serious attack. Any eifort to alter the position of CSC in the na- 
tional government or to reduce substantially its authority is cer- 
tain to meet widespread opposition as an attempt to destroy one of 
the most important safeguards of decent and efficient government. 
And yet, of these three agencies, CSC is the hardest to reconcile 
with any systematic theory as to how the national government 
ought to be organized. 

The CSC, like the Budget Bureau and GAO, was created to give 
advice and assistance to the political branches of the government 
and to share in the central direction and control of the administra- 
tive branch of the government. Its area of concern is clearly de- 
fined, being limited to matters of employment. But the position of 
CSC in the general structure of the federal government is peculiar 
in two respects— CSC does not know who is its boss and it does 
not know where the boundary lies between its authority and the 
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authority of the departments and agencies which it regulates. This 
anomalous situation is due to the circumstances under which CSC 
was created and to the fact that since it was created we have 
changed our minds as to what we want it to do. 

The Budget Bureau is directly accountable to the President. 
The Director and the Assistant Director are appointed by the 
President, without the necessity of obtaining the approval of the 
Senate. The Bureau is a part of the Executive Office of the Presi- 
dent, an organization of which the President is himself the execu- 
tive head. It is located physically as close to the White House as 
the arrangement of the government buildings permits. The pri- 
mary obligation of the Bureau is to help the President in any way 
it can and to do whatever he wants it to do. Congressmen and the 
heads of the various administrative departments recognize that the 
Bureau speaks for the President; indeed, they sometimes inquire 
whether the officials of the Bureau personally believe what they 
are saying or are only saying what the President prefers to have 
Congressmen hear. 

Such an agency can be readily coiuprehended; it fits into a 
scheme of things with which we are familiar. Its form and struc- 
ture, and the way it is directed and controlled, are consistent with 
the way it is expected to behave. 

The GAO also falls logically in place, for its position in the 
structure of government is consistent with the service it is ex- 
pected to perform. Its principal job is to police the administrative 
departments and agencies in respect to financial matters. We fol- 
low the British tradition, which holds that the representative as- 
sembly should keep a firm hand on the raising of money for pub- 
lic use and the appropriation of money for public purposes. It 
follows that Congress should have a high confidence in the agency 
that studies and reports on the use which administrative officials 
and employees make of the money given them. Since the adminis- 
trative departments and agencies which spend the money that 
Congress appropriates are under the direction of the President, 
there is good reason to remove from Presidential direction and 
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•control the force of officials and employees who study and report 
upon the legality of those expenditures. 

The position which we have given GAO in the structure of the 
national government is consistent with this reasoning. Its services 
are primarily for the assistance of Congress; we have made it an- 
swerable primarily to Congress. The Comptroller General, who 
heads GAO, and the Assistant Comptroller General are appointed 
by the President with the consent of the Senate. But they can be 
removed only by joint resolution of Congress: Congress, President, 
administrative officials, and Comptroller General all understand 
that the primary obligation of GAO is to do what Congress wants 
it to do. 

The officials and employees of the Budget Bureau and GAO 
know whom they are working for and they know who is their 
boss. The officials and employees of CSC are not so fortunate. In 
one sense, it is true, the President has more authority over CSC 
than he has over the Budget Bureau. The Bureau was created by 
legislative enactment, and the law clearly contemplates that it will 
be maintained as an agency of government. The President has an 
obligation to appoint its principal officials and to see that it per- 
forms the duties that the statutes prescribe. The CSC, on the other 
hand, exists only on the suff erance of the President. At least that is 
the way the statutes read. The Pendleton Act of 1883, which laid 
the foundation for a merit system, left it up to the President to 
decide whether the new law should go into effect. President 
Arthur was free to appoint the three commissioners, or not ap- 
point them, as he saw fit. Since this feature of the statute has never 
been changed, it is the law today as it was in 1883 (so far as the 
plain words of the Act are concerned) that any President may, by 
refusing to appoint commissioners, put an end to CSC and the au- 
thority \vffiich it exercises,^ 

The Pendleton Act also gave the President complete authority 
over the rules and regulations prepared by CSC. Indeed, CSC was 

’ The basic legislation relating to the Civil Service Commission and its 
work is in U.S. Code, title 5, chs. 12-18. 
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not empowered to put any rules and regulations of importance 
into effect on its own authority; it could only lay them before the 
President, with the recommendation that he sign his name and 
put them into operation. 

Up to this point in the story CSC appears to be a part of the 
President’s management staff, just as the Budget Bureau is. But 
here the resemblance between the two central agencies ends. The 
Budget Bureau actually assists the President in carrying out his: 
duties as chief executive. Most of the things it does are directly- 
connected with affairs that the President is personally interested 
in. This is rarely the case with CSC. The CSC is concerned with 
federal employment, a matter that requires a good deal of personal 
attention from the President. The President appoints a number of 
officials — some on his own authority, some subject to the advice 
and consent of the Senate. The President also has authority to re- 
move from office a great number of public officials. In respect to- 
both the selection and removal of these officials, he needs advice. 
But he rarely, if ever, goes to CSC for that advice. The amount of 
counsel he wants, and where he gets it, varies from President to 
President. One will lean heavily on his cabinet members and other 
department heads; another will turn to members of the House and 
Senate; a third will have more confidence in the party’s national 
chairman. But one thing all Presidents have in common — they do 
not go to CSC to tell them whom to put in high public office, 
whom to transfer to a different post, or whom to remove and send 
back to private life. 

There are occasions, to be sure, when the President acquires a 
personal concern in aspects of federal employment with which 
CSC has a direct connection. In time of war the distribution of 
man power among the essential activities of the nation becomes a 
critical task of the government. At such a time the President be- 
comes concerned about the availability of man power and its ef- 
fective use in the federal government, just as he is concerned about 
man power for the military bi*anches and the nation’s principal 
industries. The same thing happens in time of depression. Em- 
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ployment becomes a major problem, and the President cannot es- 
cape giving it personal attention. And since the employment of 
people to work for the federal government is an important factor 
in the total situation, he will inquire how many people are work- 
ing for the government, what they are doing, and how this relates 
to the critical problem that he is trying to solve. 

On such occasions man power and employment are phases of 
public policy which the President studies and struggles with, just 
as he studies and struggles with the procurement of essential in- 
dustrial materials or with the availability and adequacy of credit to 
revive employment in private industry. His effort to solve the 
problem before him will bring him into contact with CSC, for it 
is the central employment agency of the federal government. But 
he is pretty certain to view CSC just as he views the Selective 
Service Administration, the War Production Board, or the Public 
Works Administration. His relationship with CSC in respect to 
these matters will be the kind of relationship that he has with any 
other administrative establishment which carries on the work that 
government is set up to do; it will not be the special kind of rela- 
tionship which the President has with the Budget Bureau when it 
is helping him direct and control the rest of the administrative 
branch. It seems necessary to conclude, therefore, that CSC is not 
an “arm” of the President for direction and control of the admin- 
istrative branch in the sense that the Budget Bureau serves in such 
a capacity. 

Neither is CSC an arm of Congress in the sense that GAO is. 
The GAO keeps both ears plastered to the walls of the Capitol to 
hear the slightest murmur from House or Senate; CSC can spare 
only one ear for Congress because the other is cocked toward the 
White House.^ Whether the President pays any attention to what 
they do or not, the three commissioners who sit at the top of CSC 
can hardly escape attaching some significance to the fact that the 

2 1 am advised by an accountant in the federal government who has read 
this chapter that GAO has a convenient deafness which renders it unable to 
hear many expressions of Congress which would require it to do things that 
the Comptroller General and other high officials in GAO do not wish to do. 
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jobs which they hold and the organization which they head exists 
(so far as the words of the statute are concerned) only as long as 
the President allows them to exist. They can hardly think of 
themselves as accountable only to Congress when they are re- 
quired to obtain the President’s approval for the most important 
regulations they issue. 

Nevertheless, a major part of the direction under which CSC 
does its work comes to it from Congress. It is neither unusual nor 
illogical for a sector of the government to be required to take in- 
structions from both President and Congress. Most, if not all, ad- 
ministrative departments and agencies are in that position; a great 
organization of officials and employees can be working on many 
different things at the same time. The unusual plight of CSC lies 
in the fact that Congress and the President sometimes ask it to 
pursue incompatible objectives at one and the same time. At the 
very moment when the President seeks a relaxation of merit prin- 
ciples in order to find jobs for his political followers, or for some 
other purpose more or less legitimate, members of the opposing 
party in Congress put the greatest heat on CSC to hold the line for 
merit, honesty, and non-partisanship. 

A vivid memory of my days on the farm involves two dogs and 
one cat under a corncrib. The cat was in the middle and there was 
no escape for it until it lost both an ear and its tail. The CSC has 
many times been in that same uncomfortable and humiliating pre- 
dicament. Dming the period when it is newly come into power, 
a political party is likely to seek many relaxations of the merit sys- 
tem which CSC was established to make secure. A majority in 
Congress may support the President in legislation which exempts 
new administrative services from CSC control or which removes 
from the jurisdiction of CSC jobs that were formerly under its 
authority. Legislation of this character is certain to he accom- 
panied by other efforts to divert the attention of CSC or weaken 
its effort to stand in the path of spoilsmen. The merit system is 
bitterly denounced as the main support of an incompetent and 
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uncivil bureaucracy, and CSC is pictured as helplessly floundering 
in its own red tape. 

This looks like an opportune moment for CSG to announce its 
subservience to the President who approves or rejects its principal 
regulations, who appoints its highest officials, and who may (so 
the statute says) terminate its existence by a stroke of the pen re- 
moving the commissioners from office. But the hope of a quick 
and easy surrender, if entertained, proves to be a false illusion. 
Neither President nor the majority of Congress which supports 
him goes unchallenged in its assertion of authority over federal 
employment. A^embers of the party in opposition to the President 
suddenly reveal their great attachment to the merit system. It is, 
they claim, for times like these that the merit system was estab- 
lished and CSC created. The CSC, they declare, has only one true 
boss — the American people; and the American people, it seems, 
have only one channel through which to express their will— the 
good men and true in Congress who see through the machinations 
of the Administration and stand out against the debauchery of the 
public service. 

The President and his party usually win their first objectives 
and have their way for a time. But the nation as a whole finally 
comes to the aid of those who have fought against the drive for 
patronage. It may indeed be correct to say that, if CSC has any 
boss at all, it is the American people and neither President nor 
Congress. 

The Commissioners who head CSC may speculate as to whether 
they have a boss, and if so who he is. But the officials who head 
the administrative departments and agencies in Washington are 
highly aware that they are in bondage to CSC. The boundary lines 
between the authority of the administrative establishments which 
carry on the work of government and the authority of CSC 
(which advises, serves, and controls them) are obscure at many 
points, however, and shift with the tides of fortune. The role of 
CSC in the direction and control of administration today, when 
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Congress is pleased with its work and generous in financing its ac- 
tivities, is very different from what it was yesterday and may be 
tomorrow when Congress is skeptical and peevish and cuts down 
its appropriations. The ups and downs of appropriations deter- 
mine how much the Budget Bureau and GAO can do, but the 
character of their activities do not undergo so great a transforma- 
tion as is the case with CSC. 

The big job of the Budget Bureau is to help the President pre- 
pare the annual estimate of appropriations needed to carry on the 
work of government. The size of its appropriation will determine 
how well the Bureau can do this job but this will be its primary 
undertaking, regardless of how many men and women the Direc- 
tor is able to employ. The Budget Bureau has other things to do, 
and some of the things it does this year may have to be cut out 
next year because there is not enough money to carry them on. 
But the difference between one year’s program of activities and 
that of the next is essentially a matter of how far the established 
activities of the Bureau can be extended and how thoroughly they 
can be carried on; the components that make up the whole pro- 
gram of the Bureau will be essentially the same year after year. 
The situation is the same with GAO. It does the same things one 
year after the next; the size of the appropriations determine how 
extensively and how thoroughly those things can be carried on. 

This difference between the Budget Bureau and GAO on the 
one hand, and CSC on the other, arises primarily out of the way 
in which their respective activities are divided between advice, 
service, and control. The main product of the Budget Bureau is 
advice and assistance to the President. In advising the President as 
to what he should do and in doing things for him the Bureau ex- 
erts control over the administrative departments and agencies. It 
has, as side-line products, a few services which it provides for the 
administrative establishments. The GAO deals mainly in two 
things — control over the admnistrative establishments and advice 
and assistance to Congress. If it renders any service to the depart- 
ments and agencies of the administrative branch, it is strictly a by- 
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product of its effort to control them and to give advice and assist- 
ance to Congress. 

The CSC, in contrast, prefers to maintain a full line of commod- 
ities for its clientele. Viewed initially at a time when its appropria- 
tion is at a minimum, it appears to be primarily an agency to help 
Congress and President formulate policies relating to employment^ 
to advise administrative officials as to how they may meet their 
problems of employment in keeping with the requirements of law, 
and to review the employment actions of administrative officials 
so as to modify or nullify them when the legal requirements have 
been ignored or violated. But this is a hard-times scale of opera- 
tions. When Congress is generous with appropriations and CSC is 
prosperous, it greatly expands the line of business that it likes to 
do best .of all— the day-to-day administration of federal employ- 
ment. The advice which it gave to administrative officials and the 
control which it exerted over them when its operations were at a 
minimum become less and less required as the operations of CSC 
expand, for it now steps in and does for the administrative estab- 
lishment many of the acts which are necessary to creating, main- 
taining, and managing a force of men and women who will carry 
on the work of the administrative establishment. 

The original civil service law which authorized the appoint- 
ment of a Civil Service Commission set forth the authority which 
the agency (if brought into existence) should exercise and speci- 
fied certain categories of employees which should come under its 
authority. The President was authorized to extend the jurisdiction 
of the agency as he saw fit, and successive Presidents have done so 
in a long series of executive orders. Positions and employees that 
are brought under the jurisdiction of CSC by statute or executive 
order are said to be ^‘within the classified service.” The classified 
service has at no time extended to all officials and employees of the 
federal government, and the authority of CSC has accordingly 
never extended to the whole of federal employment. At present, 
approximately 90 percent of the civilian working force are in the 
classified service. 
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Even ^ respects those sectors of the working force that have 
been brought within the classified service, the authority of CSC is 
far from uniform. The most notable distinction is between the of- 
ficials and employees who constitute the headquarters force 
(called departmental service) of the departments and agencies and 
those who are scattered about the country and in foreign places 
(called the field service) . The authority of CSC is in general much 
greater in the case of the departmental service, which means that^ 
since most of the administrative departments and agencies have 
their headquarters in Washington, CSC exercises its greatest au- 
thority and influence in connection with federal employment in 
Washington and its immediate environs. 

The authority and influence which CSC exercises over officials 
and employees in the classified service is expressed mainly in four 
ways: by formulating employment policies (through rules which 
it issues or asks the President to promulgate); by administering 
many of the activities involved in creating, maintaining, and man- 
aging a force of government employees; by approving or refusing 
to approve various acts of officials in the administrative depart- 
ments; and by rendering advice on a wide range of matters relat- 
ing to employment. The way in which these four types of activity 
are combined into a system of central employment servdce and 
control can best be observed by looking at their application in 
certain areas of employment policy. While the following by no 
means embrace the whole range of affairs in which CSC has a 
hand, the most significant demonstrations of its authority and in- 
fluence (as expressed in the four ways just enumerated) relate to 
one or another of four impoitant areas of employment policy; 
(a) appointments, promotions, and transfers; (b) rating of em- 
ployees; (c) classification of positions; and (d) discipline and 
grievances. 

The authority of CSC in the appointment, promotion, and 
transfer of employees is derived from a number of statutes, but 
primarily from the original Civil Service Act of 1883. In that act,, 
CSC is authorized, subject to the rules which the President may 
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have formulated, to “make regulations for, and have control of ^ a 
system of “competitive examinations for testing the fitness of ap- 
plicants for the public service.” Under this authority, CSC pre- 
pares and administers examinations for a wide range of positions 
in the federal service. When the results of an examination have 
been determined, CSC prepares registers of candidates for em- 
ployment who have been found qualified for particular positions. 
As departments and agencies have occasion to fill positions, they 
are given three names from the top of the appropriate register, 
and the appointing official may choose any of the three. If none 
of the three is found satisfactory, the appointing official may be 
able (and perhaps usually is able) to obtain an additional list of 
names. But reasons must be given for passing over all persons 
whose names appear on the first list, and CSC must be satisfied 
that the reasons are good ones and not a cover for unlawful dis- 
crimination. If an administrative official comes back too many 
times for additional certifications, the suspicion will grow that he 
is not really acting in accordance with the letter and spirit of civil 
service legislation, and he may meet resistance from CSC when he 
has legitimate reasons for passing over all persons who appear on 
a list of names given him. The CSC has the legal authority to bear 
down on administrative officials whenever it thinks the time has 
come to do so. 

The CSC does not attempt to administer all the examinations 
that are set up to determine fitness for federal employment in all 
the departments and agencies to which its authority extends, even 
when its appropriation is greatest and it is operating on its largest 
scale. Some positions are peculiar to a particular administrative es- 
tablishment and CSC has no special competence for determining 
who can best discharge the particular duties and responsibilities 
that are involved. The CSC may take on the job of examination in 
spite of contrary advice from everybody else who is concerned; 
if it has no stomach for the job, or not enough sta€ to do that and 
all the other things it wants to do, it may turn the job over to the 
officials of the administrative establishment who will conduct the 
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examinations and select men for employment under the watchful 
eye of CSC. In this case CSC will have to be satisfied with the men 
and women who are chosen to prepare and conduct examinations, 
it may review and require modification of the examinations which 
the administrative establishment proposes to give, and it may have 
a good deal to say about the way in which examinations are con- 
ducted. If, in spite of such efforts at guidance and assistance, CSC 
concludes that the administrative establishment will not do the job 
of examination and selection in accordance with the requirements 
of civil service laws and regulations, it may recall the special au- 
thority which it has given the administrative officials and itself 
conduct the examinations and certify the names of persons found 
eligible for appointment. 

The examination of men and women who seek federal employ- 
ment involves a great deal more than determination of their fitness 
for particular positions. We have standards for admission to fed- 
eral employment as such. Most in the public mind at this time, no 
doubt, are the requirements which relate to loyalty to the Ameri- 
can people and their system of government. Prospective em- 
ployees must swear or affirm their loyalty before going on the 
payroll, and investigations are made to determine the probability 
that the conduct of the individual will be in keeping with what he 
swears or affirms. The officials of the department or agency with 
the job to be filled must be satisfied with the results of the investi- 
gation, and CSC must be satisfied too. And any administrative es- 
tablishment having ‘‘sensitive positions” (i.e., positions where pos- 
sible disloyalty constitutes an extraordinary hazard) may set for 
these positions requirements for proof of loyalty which are higher 
than those established for mine-run positions. The CSC, the ad- 
ministrative establishment which is concerned, and special investi- 
gating agencies like FBI participate in making the necessary inves- 
tigations and reaching conclusions as to whether the assurances of 
loyalty are adequate in the case of any person under consideration 
for employment. 

Once an individual has acquired status as a federal employee, he 
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enjoys certain advantages over outsiders in moving into jobs that 
suit him better. Even so, there are hurdles to be cleared. If he 
wishes to transfer to a different kind of work, he may have to take 
another examination. And if he aspires to a higher level of employ- 
ment in the kind of work he is doing, someone must pass on his 
qualifications for the higher job before he can be promoted. The 
officials of the administrative establishment take the initiative in 
moving men and women up and down and across in the organiza- 
tion. They are not required to administer objective tests in order 
to determine which individuals have the best claims for preferred 
positions. The primary consideration in making these decisions is 
not fairness to the employee; the primary consideration is the con- 
struction of an organization that will do the work of government 
the way it ought to be done, and administrative officials are given 
wide latitude in deciding which combinations of personalities and 
positions will produce the best organization. 

But there are, as we shall note later, significant limitations on the 
right of officials to reduce employees in rank and pay, and CSC 
must be satisfied that every employee who is moved up the ladder 
is qualified for the new position into which he goes. If the ad- 
ministrative official making the promotion has a reputation for 
conservatism in moving people up the line, CSC may approve his 
recommendations without so much as looking at the employee’s 
record. But civil service legislation vests in CSC the authority to 
make the final decision as to whether any individual is qualified for 
the position into which officials propose to put him, and it may 
prove so hard to convince that the official is obliged to go outside 
his organization to find a person that CSC will approve for the 
job he wants to fill. 

The authority of CSC over the rating of employees is of more 
recent origin than its authority over appointments, promotions, 
and transfers. An act of 1912 required CSC (subject to the ap- 
proval of the President) to establish a system of efficiency ratings 
which would measure the quality of service supplied by individ- 
ual employees. Four years later, responsibility for direction of the 
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rating system was transferred to an independent Bureau of Effi- 
ciency, where it remained until 1932 when the responsibility was 
again lodged in CSC. 

It is the job of CSC to prepare for the Presidezit’s approval and 
promulgation a system for the rating of employees and to see that 
it is properly administered. Ratings, of course, can only be made 
by individuals who have personal knowledge of the employee’s 
performance. This means that the rating system must actually be 
administered in the various departments and agencies. The CSC 
gives advice to officials and employees who are concerned in rat- 
ings, hears complaints about improper ratings, and provides for 
the substitution of new ratings when it finds that an employee has 
suffered an injustice. 

Efficiency ratings mean dollars and cents to the federal em- 
ployee, for there are occasions when his continuance in the federal 
service or his ability to go into a better job depend on the mark he 
receives when his services are evaluated. If the rating is too low, 
the employee may suffer; if it is too high, the employee may ob- 
tain an unwarranted advantage over other employees. The CSC 
performs a useful function in trying to bring order and uniform- 
ity into the rating of efficiency. This is, however, a phase of cen- 
tral control that appears not yet to have enjoyed the benefit of 
intelligent administration. One can search for a long time before 
finding anyone in Washington who has any praise for the present 
system of efficiency ratings, and Commissioner Frances Perkins 
seems to have made a new system the first plank in her program 
for improvement of CSC and its work. 

The third area of employment control which was listed above 
involves the fixing of grade and pay for jobs in the federal service. 
This is commonly referred to as classification. 

The classification of positions is regulated in considerable detail 
by legislation, the first and most important of the statutes of this 
character being the Classification Act of 1923. This act established 
certain categories of service (e.g., professional and scientific posi- 
tions, custodial positions) and set up in each category a series of 
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grades which shall control the classification of jobs. This is more 
than a listing of grades; for each grade that is named there is a 
paragraph which defines the character of the duties and responsi- 
bilities that must be involved in a job to entitle it to be assigned to 
that grade. The range of pay that shall apply to all jobs in each 
grade is also specified in the statute. 

The Act of 1923 has many times been amended to alter the de- 
scription of work and the rates of compensation, but the determi- 
nation of the grade and pay to which a particular assignment of 
work (job or position) is entitled is still controlled by statute. 
These statutory provisions, however, leave many difficult deci- 
sions to be made in assigning jobs to grades, and the final 
authority in these matters is divided between officials of the ad- 
ministrative establishment and CSC. If the position is not in the de- 
partmental service (that is, not in the headquarters organization) of 
the administrative establishment, administrative officials make the 
final decisions as to grade and pay for jobs. They are required to 
adhere to standards laid down by CSC, however, and CSC may 
study their actions and make recommendations to the proper ad- 
ministrative officials and to Congress if it finds that the standards 
have not been respected. If, on the other hand, the position is in 
the departmental service (within the headquarters organization, 
whether the headquarters be in Washington or elsewhere) of a 
department or agency that has been brought into the classified 
service, CSC has final authority. Generally speaking, no position 
of this character legally exists until CSC certifies that it has exam- 
ined the job, determined its grade and pay, and allocated it as a 
position which may now be filled. 

The principal decisions in the creation of jobs are made in the 
administrative establishment, even in the case of those parts of the 
federal service that fall most completely under the authority of 
CSC. The administrative official knows what work is to be dohe 
and he knows how he wants to divide the work up among em- 
ployees and officials. He starts the process of creating a job by 
preparing a statement (called a job sheet) which describes the du- 
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ties and responsibilities that he proposes to assign to some em- 
ployee. This job sheet goes to CSC, ordinarily with a recommen- 
dation by the administrative official as to what grade (and there- 
fore what pay) he thinks the proposed job is worth. The CSC has 
no authority to veto the creation of the job or to require that the 
proposed assignment of duties and responsibilities be changed in 
any way. Its part in the process is solely that of making the final 
decision as to what the job is worth in grade and pay, in view of 
the standards for fixing grades which appear in the law and regu- 
lations. If the official is dissatisfied with the grade which CSC 
fixes, he may decide not to create the job after all or he may work 
out a new statement of duties and responsibilities (which ^ve hope 
he intends to live up to when he actually puts some one to work) 
and see if CSC will give the new proposal a grade which will en- 
able him to pay enough to get the kind of man that he wants for 
the position. 

Jobs which have been classified and allocated and filled with 
men and women who are at work take on a different character as 
the nature of the operations of the administrative organization 
change. If the officials of the administrative establishment do not 
initiate proposals for reclassification from time to time, CSC may 
institute its own investigation and take such action as it finds nec- 
essary to bring the classification of positions into line with the du- 
ties and responsibilities that are actually being discharged. 

In carrying out its classification control, CSC has two primary 
objectives: to make sure that work of equal value commands equal 
compensation; and to maintain throughout the federal service the 
relationship of what the employee does to what he is paid that 
Congress and President had in mind when they enacted the law 
and regulations relating to grades and pay. These are objectives 
that no central control agency can ever achieve as fully as we 
would like. Only the employee and those ^yho observe his work 
from day to day will ever know what the employee actually does. 
If supervisors and officials in the administrative establishment as- 
sume no responsibility for conformity with service- wide standards 


The Civil Service Commission 399 

of employment they will create more breaches than a central con- 
trol agency can possibly repair. But the more flagrant violations, 
certainly those that develop to the point of scandal, become 
known to GSC and in the course of time it brings the administra- 
tive organization back into a more defensible position. 

The last of the four major areas of employment control with 
which CSC is concerned is that of employee discipline and griev- 
ances. Differences of opinion are constantly arising between em- 
ployee, supervisor, and higher officials within the administrative 
organization. This is bound to be the case in a total employment 
force as great as that of the federal government — now approxi- 
mately two million. In order to assure the employee certain mini- 
mum standards of fair treatment, we have put into effect (in part 
by statute but mainly by rules and regulations) a substantial 
amount of law regulating the conditions under which the em- 
ployee shall work and the treatment which he shall receive. In 
order to give this body of law some uniformity of interpretation 
and application throughout the service, we have placed a consid- 
erable amount of responsibility for its enforcement in CSC. 

The most noteworthy authority of CSC in this connection is 
that of accepting complaints of employees, inquiring into the facts 
and circumstances of their grievances, and taking measures to re- 
dress the wrongs which they have suffered. The more serious 
complaints of employees relate to firing or demotion for improper 
reasons or to denial of the employee’s right to remain in the serv- 
ice or transfer to another job or rise by proniotion to a better posi- 
tion. Grievances also arise out of actions relating to sick leave or 
vacation leave and out of actions which the employee construes as 
discriminatory treatment because of race, religion, politics, or 
some other consideration not related to the good of the service. 
Some grievances of the latter kinds may be very serious but they 
arise less frequently than those which relate to holding a job or 
getting a better one. 

The authority of CSC in these different matters wiU vary ac- 
cording to the provisions of particular statutes and regulations. If, 



400 Bureaucracy in a Democracy 

for instance, CSC finds that an employee has been fired because of 
race, religion, or politics, or in violation of his preferred status as 
a veteran, it may order that he be reinstated in his old job or be 
given another one which he likes just as well. On the other hand, 
if the grounds which are given for the firing are proper ones, and 
the error lies in the fact that the employee appears not to have 
done whatever it is he is charged with having done — in that case, 
CSC may be able to do no more than give the injured employee a 
preferential status for reemployment in another part of the fed- 
eral service. 

The federal employee, like any other American citizen, ought 
to be given protection in the enjoyment of whatever advantages 
he is lawfully entitled to. Administrative oflicials can be, and 
sometimes are, unnecessarily arbitrary and abusive in the treat- 
ment they accord their employees. To redress the wrongs which 
they inflict, there must be an impartial person or body to whom 
the employee can appeal. There seems to be general agreement 
that the authority which CSC exercises is necessary for the proper 
redress of employee grievances, but as we shall see later there is a 
widespread conviction that CSC follows some strange procedures 
in applying its authority to specific cases. 

This discussion of four major areas of employment policy has 
not brought up for examination all of the authority of CSC to ad- 
vise, assist, and control the administrative departments and agen- 
cies in their employment activities. It has, however, indicated what 
kinds of things the central personnel agency does and it should 
supply some basis for judging the importance of its work. 

The CSC appeai^s to be held in high esteem by the American 
people at large; it enjoys much less prestige among federal officials 
and employees in Washington. While those people who know it 
best have high praise for some of the things which CSC does, they 
have little but condemnation for many of its activities. Some of 
the dissatisfaction is no doubt without justification; it may be a 
rebound from the pain of being told to comply with the law. But 
a great deal of the dissatisfaction arises out of a conviction that 
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CSC places excessive and unnecessary handicaps on the effort of 
the administrative official to carry out the obligations which are 
imposed upon him. The Hoover Commission, reporting in 1949, 
brought in a massive indictment of the federal employment sys- 
tem — policies, practices, and organization — ^v-diich gives a great 
deal of aid and comfort to the severest critics of CSC. Under the 
heading, '‘What is wrong with the career civilian service?” the 
Hoover Commission presented sixteen numbered paragraphs of 
"deficiencies of the present personnel practices,” and followed 
this with twenty-nine recommendations for improvement of the 
system.^ 

Many of the "deficiencies’’ which the Hoover Commission cited 
are in no sense chargeable to CSC; perhaps most of them arise 
mainly if not altogether out of the legislation wdiich CSC is re- 
quired to enforce. There are, however, at least three complaints of 
a most serious character against the administration of federal em- 
ployment which challenge the policies and practices of CSC as 
well as the legislation which CSC relies upon to support those pol- 
icies and practices. Two of these complaints are included in the 
sixteen deficiencies listed by the Hoover Commission; the thirds 
which seems to me more serious than either of the first two, was 
not included in the Hoover Commission indictment. They are: 
(i) that the examination of candidates for federal employment 
and the determination of qualifications of candidates for appoint- 
mentto positions are unduly centralized in CSC; (i) that it is much 
too difficult to demote, fire, or otherwise discipline employees; 
and (3) that the policies and practices that govern the classifica- 
tion of positions excessively and unnecessarily impede the con- 
struction and reconstruction of administrative organizations. 

Concerning the first of these three Gomplaints, the Hoover 
Commission stated: "Machinery for recruiting is not adapted to- 

® Fersonnel Management; A Report to the Congress by the Conmnssion on 
Organization of the Executive Branch of the Government, February 
(Government Printing Office, 1949). The list of deficiencies appears at pp. 
3-6. The twenty-nine recommendations for improvement of employment 
administration appear at pp. 9-42. 
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the variety and number of workers required. It has proved to be 
too slow and cumbersome. As a result, there have been far too 
many temporary employees in jobs pending the establishment of 
regular civil-service lists. The Government too often fails to get 
the right man for the job or the right job for the man.” Later re- 
marks in its report make it clear that the Hoover Commission’s 
dissatisfaction extended not only to recruitment of candidates for 
employment but to examination of candidates, certification for 
appointment, and completion of the action which puts the em- 
ployee on the payroll. 

Most if not all administrative ofScials agree that CSC ought to 
have the job of finding out who is best fitted for the great mass of 
low-paid positions in the federal service. These jobs, involving like 
duties and responsibilities, exist in substantial numbers in all parts 
of the administrative branch. The skills and personal qualities that 
are desirable for these positions lend themselves to objective test- 
ing. It is likely that a central agency can and will do a better job 
of testing than many of the departments and agencies would do. 
There is every reason to believe that the central agency can do it 
more economically. And it is certain that individuals who are seek- 
ing federal employment will be relieved of an enormous incon- 
venience if, by taking one examination, they can establish their 
eligibility for appointment in any of a great number of adminis- 
trative establishments. 

On the other hand, there are positions at the top of the adminis- 
trative hierarchy that call for personal characteristics and qualities 
which cannot be identified and evaluated satisfactorily by a cen- 
tral personnel agency. We fill a number of higher administrative 
positions by political appointment, for reasons which were dis- 
cussed in a previous chapter. Immediately under the political ap- 
pointees are a number of officials whose value to the organization 
is greatly affected by, if not determined by, their acceptability to 
their superiors. The head of the administrative establishment has 
the same ground for wishing a free hand in filling these positions 
that the President has for wishing to appoint the high officials that 
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report to him. The act which established the Federal Communica- 
tions Commission provides a good illustration of the provision 
which can be made for positions of this character. It reads: “With- 
out regard to the civil-service laws . . . (i) the Commission may 
appoint and prescribe the duties and fix the salaries of a secretary, 
a director for each division, a chief engineer and not more than 
three assistants, a chief accountant and not more than three assist- 
ants, a general counsel and not more than three assistants, and tem- 
porary counsel designated by the Commission for the perform- 
ance of special services; and (2) each commissioner may appoint 
and prescribe the duties of a secretary at an annual salary not to 
exceed $4000.” 

In between these two extremes — the great mass of employees 
with routine duties at the bottom and the limited number of offi- 
cials with unique and highly responsible duties at the top — lies a 
great number of positions which call for a wide variety of skills 
and qualities. Civil service laws and regTilations require that these 
positions be filled on the basis of merit, but there is a sharp differ- 
ence of opinion as to how the relative fitness of applicants for 
these positions can most satisfactorily be determined. 

There is a growing opinion among administrative officials in 
Washington, including some of the strongest supporters of the 
merit system, that central examination and certification for posi- 
tions in these intermediate grades does more harm than good to 
the federal service. One does not stand in the front yard and ring 
a dinner bell to bring in applicants for this kind of job. If there is 
not already someone at work in the organization who can be pro- 
moted into a position of this character, somebody has to get busy 
and hunt up individuals with the required qualifications. Ordi- 
narily, the people who can make this search with the best results 
are the responsible officials of the organization having the vacancy* 
The men who direct studies of radio propagation in FCC know 
better than anyone else where to look for an engineer with the 
knowledge of mathematics necessary for making such studies be- 
cause they work the year round with the people who are most 
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concerned with radio propagation. They know whom to ask in 
order to find out who is available for employment and they know 
whom and what to ask in order to find out whether a prospective 
candidate is worthy of fuller investigation. 

When the CSC insists on doing this recruitment and selection 
job itself, it gets its registers clogged up with persons who can 
make a case for themselves on paper but who look like a mighty 
big risk to the officials who will be responsible for their work. As 
a consequence, administrative officials are regularly led to promote 
into responsible positions men and women they think not fully 
qualified because someone who is already in the organization looks 
like a safer proposition than the best prospects that the CSC reg- 
isters provide. The evidence seems pretty clear that when the de- 
partment or agency does its own recruitment for jobs in the inter- 
mediate levels, the quality of men and women appointed goes up. 

Throughout most of the period since it came into existence, 
CSC has proceeded on the theory that it should do the job of se- 
lecting men and women for intermediate positions; and to the ex- 
tent that its appropriations permitted, it has prepared and admin- 
istered the examinations. Lack of funds with which to hire a larger 
staff of examiners from time to time forced CSC to delegate some 
of the selection to the administrative departments and agencies, 
but the delegation was usually made with reluctance and regret. 
The extraordinary demands for personnel during World War 11 
made necessary all manner of departures from the customary ways 
of recruiting and testing for federal employment and a great deal 
of the decentralization of employment administration that took 
place at that time has been continued to date. This includes exten- 
sive delegation of authority to the administrative departments and 
agencies to examine and select men and women for the positions 
which require unusual skills or involve important responsibilities. 
There is evidence that CSC intends as a matter of policy for the 
indefinite future to continue these arrangements, and the Hoover 
Commission recommended that they not only be continued but 
that further delegations be made. 
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But, in my opinion, a proposal to open up to the administrative 
departments and agencies the opportunity to search for and find 
men with the special skills and other qualifications that are needed 
should never include the right to hire without control. The prin*- 
ciples underlying our merit system require that all departments of 
the government adhere to some common standards in the selection 
of personnel. A central personnel agency can do a great deal to 
raise the standards of those departments and agencies that let their 
own selection machinery fall into poor hands. Furthermore, fa- 
voritism can become just as offensive in the higher ranks of the 
federal service as in the lower ranks where the great mass of em- 
ployment lies. If uncontrolled, some administrative officials would 
appoint as attorneys only graduates of the law schools in which 
they did their own work. A Texan at the head of a bureau might 
get the notion that Texas can supply all the skills and other qual- 
ities that his bureau needs. A central personnel agency can put a 
crimp in such doings as these, just as it can correct the astigmatism 
that sees merit only in Democi’ats or only in Republicans.'* 

But to charge an agency with the prevention or correction of 
abUvSe in doing a job is not to say that it must do the job itself. We 
face the necessity of working out a system for selection of federal 
employees that will combine better than we have to date two de- 
sirable features — the superior ability and greater incentive of offi- 
cials in the administrative establishment to find the kind of men 
and women they really need, and the restraint of a central agency 
that has a constant pressure on it to ferret out and expose depar- 
tures from the standards fixed by law*. The proper arrangement, 
said the Hoover Commission, is for the administrative departments 
and agencies “to submit their proposed recruiting and examining 
programs to the Civil Service Commission for approval with the 
further understanding that the actual conduct of the programs 
%vill be subject to inspection by the Commission to enforce adher- 

I correcdy interpret his remarks, Mr, James K. Pollock of the Hoover 
Commission considered this kind of central control over recruitment, exami- 
nation, and employment to be unnecessary. See his dissent from the fecom- 
mendations of the Commission at pp. 47-59, 
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ence to the Civil Service Act and the Veterans Preference Act.”® 

“The separation of inefficient and unnecessary employees has 
been surrounded with so much red tape as to inhibit action.” So 
the Hoover Commission phrased the second of the three major 
complaints against present administration of federal employment. 
The task force which reported to the Commission on matters re- 
lating to employment stated that “interviews with several score 
operating officials, both in Washington and in the field, reveal that 
almost two out of three share the popular belief that it is ex- 
tremely difficult to remove employees on grounds of unsatisfac- 
tory work performance.”® 

I think it will be denied by no one that it is extremely difficult 
to get rid of unsatisfactory employees (unsatisfactory because 
they are unable or unwilling to meet the requirements of their 
jobs) in a number of administrative establishments. But there is 
sharp difference of opinion as to the causes of the difficulty. Some 
persons who have been up against the problem and devoted a good 
deal of thought to it believe that the stautory provisions which 
govern removal, demotion, and other disciplinary actions are un- 
duly restrictive. Another group of competent observers have no 
kick against the law but think that CSC has made it exceedingly 
difficult to establish in the particular case that an employee is sub- 
ject to removal. And a third group equally entitled to respect 
think that neither the law nor CSC presents a serious obstacle to 
the administrative officials who really want to purge their organi- 
zations of unsatisfactory employees and are willing to go about 
that task in a careful and systematic fashion. Neither the report of 
the Hoover Commission nor that of its task force offers enough 
evidence to create a presumption in favor of any of these different 
views. Lacking a pipe line to a superior source of knowledge, I am 

^ Ibid. jp. 171 cf, p. 10. 

^ The statement of the Hoover Commission appears at p. 5, ibid. The state- 
ment of the task force is in Vrogrmns for Strengthening Federal Persotinel 
Management; A Report ivith Reco7mne?idatio7is Prepared for the Commis- 
sion on Organization of the Executive Branch of the Government [Appen- 
dix A] (Governmont Printing OfBce,ig4.g)^p. 62. 
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unable to say which of the three points of view is nearer to the 
truth. My observations about the complexity of human affairs in 
general causes me to suppose that there is some evidence ^to sup- 
port the position taken by each of these three groups. 

The inevitable effect of the law which governs removal, demo- 
tion, and discipline is to limit the authority of the administrative 
official over the men and women under his direction. We do not 
need law to give the administrative official authority to remove, 
demote, and discipline, for that is included in the general author- 
ity which he has to run his organization. The purpose of the pro- 
visions of civil service legislation which relate to these matters is 
to protect the employee, as an individual, from unjust treatment 
and, by assuring individual employees that they will be treated 
justly, to create a state of mind which results in an effective work- 
ing force. Legislative provisions which govern removal, demotion, 
and discipline, therefore, are bound to be a compromise between 
two considerations. We would like to give the administrative offi- 
cial a wide latitude in dealing with and disposing of his employees 
so that he will be able to build a good working force and to im- 
prove it in keeping with his judgment; but we would like to pro- 
tect the employee from unwarranted injury and give him confi- 
dence that the federal service is a good place to work for a living. 
Since the law which we enact is a compromise it cannot be fully 
satisfactory to everybody, and it is likely to be highly unsatisfac- 
tory to some people. And it is impossible to know (we can only 
have opinions) as to which of many possible compromises will 
prove in the long run to be most satisfactory to most people. 

Gur present civil semce legislation and supplementary regula- 
tions make it amply clear that an employee may be transferred 
from his job, reduced in gi^ade or pay, fired, or otherwise disci- 
plined where that appears to be for the good of the service. The 
responsible official in the administrative establishment is required 
to make clear the reasons for the disciplinary action, and the em- 
ployee is given certain assurances that he will not be punished or 
subjected to discipline for reasons which have no relation to the 
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good of the service. These assurances include the right of appeal 
to CSC, but the circumstances under which CSC can stay the dis- 
ciplinary act or reinstate the employee are definitely restricted. If 
CSC finds that the grounds for firing, demotion, or other discipli- 
nary act are, as alleged, for the good of the service, it has no 
choice but to concur in the action. And even when it finds the 
action not to be justified, CSC ordinarily has no authority to do 
anything more severe than reprimand the officials who committed 
the offense and hunt up a position somewhere else in the federal 
service where it can place the injured employee. There are two 
notable exceptions to the rule that CSC cannot force administra- 
tive officials to keep employees they do not want. Employees who 
are protected by certain acts relating to persons with military serv- 
ice (veterans, their widows, etc.) may be reinstated in their jobs 
by CSC if improperly removed. And CSC may, by reinstating em- 
ployees, force administrative officials to comply with statutory 
provisions which determine the rights of employees to retain their 
jobs when a general reduction of the working force of an organi- 
zation is under way. 

A sound legislative base for removal, demotion, and discipline 
of employees can be rendered ineffective by unsatisfactory admin- 
istrative procedures. I understand that the greater part by far of 
the competent observers who are unhappy about the present situa- 
tion in the federal service put the blame for deficiencies on admin- 
istrative procedures and not on the statutory requirements. There 
is less agreement, however, as to whether the pi^ocedures that un- 
duly hinder rernoval, demotion, and discipline are the creation of 
CSC or of the administrative establishment in which the employee 
works. It is noteworthy that the procedures which are described 
in detail in the report of the Hoover Commission's task force, and 
presented by the task force as models of objectionable practice, 
are in every case procedures which are pursued within the admin- 
istrative department or agency. There is no statement in the task 
force report that such procedures are forced upon the administra- 
tive establishment by CSC, and what I have learned from other 
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sources causes me to believe that CSC is not to any significant de- 
gree responsible for them. I think the blame for them is properly 
chargeable to officials within the various departments and agen- 
cies, and I think there is ample justification for the statement of an 
employee-union official (quoted in the task force report) that 
“more people might be dismissed if administrators had sufficient 
initiative and gumption to do it.’^ 

As I see it, the principal reason why employees who are incom- 
petent or otherwise objectionable stay in the federal service is that 
administrative officials are not under sufficient compulsion to run 
them down and get rid of them. The cost of keeping such em- 
ployees on the payroll is paid out of taxes and therefore is borne 
by the nation at large. It does not come out of the pockets of offi- 
cials who might fire them. There is always some discomfort and 
frequently a great deal of positive unpleasantness connected with 
the disciplining of individuals within an organization. The discom- 
fort and unpleasantness is increased if Congressmen or other peo- 
ple w ho have to be listened to come to the support of the em- 
ployees. The administrative official is ahvays under temptation, 
therefore, to leave the w^orthless or troublesome employee on the 
payroll and to protect his own interests by taking on additional 
employees to do the necessary work. A great many administrative 
officials succumb to the temptation; the sin must be charged to 
them and not to CSC or civil service legislation. W e may hope to 
make the lot of the incompetent and otherwise objectionable em- 
ployee harder when we give his supervisor and superior officials a 
sufficient incentive to make his lot hard. 

The third of the major complaints against federal employment 
administration which were referred to above relates to the classifi- 
cation of positions. As stated above, the positions that make up the 
federal service come into existence ordinarily by an act of CSC. 
This is accomplished by the approval of job sheets— paper de- 
scriptions of the duties and responsibilities of the jobs— which are 
prepared in the administrative departments and agencies. One job 
description may cover a number of jobs; all the girls in the steno- 
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graphic pool, for instance, may be sitting on identical job sheets. 
But allowing for the use of identical job sheets, the paper work 
involved in this job-by-job description of the federal service is 
enormous. The FCC maintains moi^e than 600 different job de- 
scriptions for its 1400 employees. The Treasury Department, at 
one time in 1948, had 16,430 different job descriptions in effect for 
77,848 positions- 

There is nothing unreasonable in a requirement that administra- 
tive officials make up their minds as to what they want a man to 
do before they hire him. If the work that an administrative depart- 
ment or agency is expected to do remained stable, there would be 
very little objection to a requirement that it file a description for 
every job and keep those descriptions up to date. But it is a most 
unusual administrative organization in the federal government that 
enjoys a stable program. New services are constantly being thrust 
upon the administrative departments and agencies by act of Con- 
gress. Appropriations are reduced or enlarged and the resulting 
contraction or expansion of employment makes it necessary to re- 
assign duties among employees. And changes in congressional pol- 
icy do not by any means constitute the only compulsions upon the 
department to reshape its organization and revise its work assign- 
ments. 

The preparation of job descriptions ought to be a minor con- 
sideration in the reorganization of a department. The primary 
concern of officials should be— what arrangement of duties and 
responsibilities will give us the greatest assurance that the whole 
job of this organization will be done the way it ought to be done.^ 
The preparation of job sheets should follow the development of 
the organization and be strictly incidental to it. 

No such common-sense relation prevails in the reorganization 
of a federal department or agency. From the moment he starts to 
think about changing his organization and reassigning duties, the 
official is plagued by the question— how can I get enough stuff 
in this man’s job sheet to pay him what he obviously ought to 
have without taking it from another man who needs it in his job 
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sheet? The official faces this issue at every level of his organization. 
His working force consists mainly of men and women — good, bad, 
and indifferent in his evaluation — ^who have had a hard time get- 
ting where they are; they will resist any reorganization that prom- 
ises to reduce them in rank. 

It is no solution for this predicament to say that the official 
should make up his mind as to what the situation calls for, then 
announce his decisions and let the chips fall where they may. An 
administrative organization exists to get work done, and there is 
great pressure on every organization in the federal government 
to get work done now, not merely to be in shape to get work done 
later on. The official who undertakes to improve his organization 
must keep an eye out for immediate effect on the morale of his 
working force and the quantity and quality of work that his force 
will turn out. If a substantial number of the employees, if even a 
few of the subordinate officials who have important posts, are 
antagonistic toward the changes that are made, the immediate ob- 
jectives of the organization will suffer; and likely as not the long- 
run accomplishments of the organization will suffer too. And a 
reorganization that cuts men down in grade and pay is certain to 
produce just such antagonism. 

This fact is well understood and respected by businCsSsmen. The 
businessman recognizes, when he puts through a significant reor- 
ganization, that he must give officials and employees assurances 
about the relation of the reorganization to the status they have al- 
ready achieved and to their chances of going ahead in the organi- 
zation. If any man is cut down below his notions as to what he is 
entitled to, the management must be prepared to accept his resig- 
nation. And if he stays on and beefs too much about the rotten 
judgment that was shown in the reorganization, the management 
must be prepared either to put him in a spot where he can do no 
damage or to fire him. 

The head of a federal administrative establishment has no such 
free hand in dealing with the personnel that is adversely affected 
by reorganization. He may be able to throw some men out of the 
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organization by abolishing their jobs, but many employees will 
have retention rights that require him to find new jobs for them 
when old jobs are abolished. If he cuts men down in status, some 
of them will leave but a number of them will stay on to register 
their discontent and disrupt the morale of the working force as a 
whole. Ultimately, he can fire them if he can show that they have 
injured the program. But he cannot sustain a removal that is sup- 
ported only by the supposition that an employee will not accept 
his demotion in good grace; he must wait till the damage is done 
and then file a statement of the things the employee has done, or 
not done, that will support a removal for the good of the service. 
He must operate for a period of time, therefore, with these men 
festering in the organization. 

This is not a situation to be invited, and the administrative of- 
ficial who has been in the federal service long enough to learn the 
facts of life so far as living and working in the federal government 
is concerned will carefully survey the prospective elfect of his or- 
ganization changes on the status of employees and officials before 
he puts them into effect. Ever)" proposed new job sheet, and 
probably the great proportion of the existing job sheets, must be 
studied and restudied before the new positions can actually come 
into existence. Only by means of a great stretching of imagination 
and straining of conscience can duties and responsibilities be fitted 
into new patterns that will establish the new positions that are 
needed yet save grades and pay for individuals who are not to go 
into positions that, because of the exigencies of moving over to a 
new organization, must be created first. And the diversion of 
responsible officials from their proper work as a consequence of 
this process is something to behold and something to be thoroughly 
ashamed of. 

It is something to be ashamed of, in my opinion, because it seems 
to me to be totally unnecessary. No doubt there is more than one 
course of action to which we might turn with certainty of im- 
proving on what we have now. I have no wish to urge one alterna- 
tive above others but in the absence of concrete proposals from 
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people with experience superior to my own, I think it may be use- 
ful to set forth the procedure which seems to me to offer greatest 
promise of satisfaction J 

The way to handle the creation of new jobs in the course of 
expanding or reorganizing an administrative department seems to 
me to be indicated in the process for handling appropriations. The 
Budget Bureau does not require administrative ofScials to write 
out detailed project sheets showing exactly how they are going 
to spend every dollar of the money they are given. The Bureau 
asks for a statement of the nature and scope of the undertaking to 
be carried on. It wants the best estimates that can be made as 
to the number of men, at various grades, that will be required to 
carry on the undertaking. It wants to know the general character 
of the equipment that will be required, the amount of travel that 
will be necessary, the amount of money that will be required for 
supplies and other things incident to doing the job, whatever it 
is, that Congress has instructed the organization to do. If the un- 
dertaking is a new one, the administrative officials are permitted 
to submit their estimates in less precise form than will be required 
when they have had the experience of previous operations to 
guide them in calculating costs. 

"After reading what I propose, a man who has been for ten years in the 
federal service with much of it in personnel administration writes: “I agree 
with your criticism of the classification function but am surprised at the 
mildness of your attack. However, I do not subscribe to the remedy you 
propose. I would suggest that first of all we abolish all Services [i.e., such 
designations as ‘‘professional service,” “clerical-administrative-fiscal service”] 
and "that the Classification Division of CSC concern itself with grades of pay 
and developing standards for pay rates; and that the allocation of positions 
be the responsibility of the agencies, subject to post-audit by CSC. Much of 
the dissatisfaction with classification has been caused by the refusal of CSC 
to establish standards through wdiich the agencies would make allocations and 
by its insistence, instead, that the agencies submit individual positions to CSC 
for prior approval, with all the delays, etc., incident to such a small-town 
practice. I am not certain whether you are aware that CSC has established 
an Inspection Division which makes post-audits of some of the transactions 
within the agencies. I think this post-audit is excellent and should be ex- 
panded to include all relations between the Commission and the agencies, If 
applied to classification, it would eliminate the sending of a mass of papers 
to CSC and therefore also eliminate the preparation of additionai and super- 
fluous papers.” 
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If administrative officials were required to calculate the costs of 
their operations in the same detail that is required in the writing 
of job sheets, they would have to say in advance how many lead 
pencils and how many typewriter ribbons will be used in each 
working group in the organization instead of calculating, as they 
do now, the total cost of all office supplies for the whole establish- 
ment on the basis of a unit cost per employee. If project sheets 
had to be prepared in this detail for the Budget Bureau, it is safe 
to say that the number of people in the federal service who are 
engaged in budget preparation would have to be increased at least 
fourfold; and if Congress appropriated money in the same detail, 
the number of people engaged in the preparation and audit of ac- 
counts would have to be quadrupled also. And the likelihood is 
that, instead of our saving money in the actual administration of 
the work of government, the total cost of government would 
jump up substantially, because administrative officials would no 
longer be able to effect savings by moving money from project to 
project as the changing situation demands. 

If the process which now obtains in the preparation of appro- 
priation estimates were applied to the creation of new positions, 
officials in the administrative establishment would prepare a state- 
ment of the total number of employees needed for a division of 
the organization or for the execution of a project that is to be un- 
dertaken. The kinds of employees that are needed (typists, law- 
yers, accountants) would be indicated, with the numbers of em- 
ployees required at various grades and rates of pay. The estimates 
of personnel required could then be defended before the represen- 
tatives of the central control agency, who are in a position to say 
whether the department or agency is asking for a higher-priced 
working force than the operations demand, in view of the expe- 
rience of other sectors of the federal government. As the organi- 
zation approached stability, the statements of personnel required 
could become more precise, just as appropriation estimates are pre- 
pared in greater detail as experience provides evidence relating to 
necessary costs. 
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This is not a proposal to abandon central control of the fixing 
of grades and pay. Central control is necessary; otherwise, a 
service-wide standard of equal pay for equal work would be im- 
possible. One organization would hoist its grades and pull choice 
employees away from other organizations; another organization 
would yield to pressures from within and pay its employees ac- 
cording to their individual bargaining power rather than accord- 
ing to the character or quality of their work. 

The issue is not whether to keep or abandon central control 
over grade and pay of jobs. The issue is how we can make that 
control most effectively fulfill its purposes. My belief is that we 
should abandon a practice of writing job sheets which causes 
administrative officials to tolerate work assignments and organi- 
zational arrangements that have long lost their justification. My 
proposal is that we substitute arrangements which permit adminis- 
ti'ative officials to estimate the numbers of employees they will 
need in different grades, as they now estimate other costs; which 
will require administrative officials to defend their personnel re- 
quests at the time they try to justify their requests for money; and 
which, having terminated the endless scrutiny of job sheets, will 
enable the control agency (for the first time in the history of the 
federal service) to send its employees into administrative depart- 
ments and agencies with instructions to observe officials and em- 
ployees at work and arrive at informed judgments as to whether 
gi'ades and pay bear a proper relation to the duties and responsi- 
bilities that are actually being discharged.® 

® The following is from a man who has been employed in personnel ad- 
ministration for at least a decade, a part of his experience including the di- 
rection of the personnel program of a major federal agency. “For a man 
who professes to know nothing about the Civil Service Commission, you do 
awfully well. In fact l am sure you are on the right track in your critical ap- 
praisal. There are two points I would make about the Civil Service Com- 
mission. The first is that criticism must be directed at the cumulative effect,^ 
the general tone of the administrative environment, which all of these Civil 
Service regulations create, or, more accurately, have created over a long pe- 
riod of time. In other words, it is the system rather than any single control 
which produces the frustration and negativism which you describe. Secondly, 
I would emphasize that the President needs more broad-gauged advice and 
less technical help in personnel than he is getting from the Civil Service Com- 
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BIBLIOGRAPHIC NOTE 

A great deal has been written about the legislation of the federal 
government relating to employment and its administration by the Civil 
Service Commission. What has been written does not give much atten- 
tion, however, to the relations of CSC to the President and to Con- 
gress. While there are many statements that the Commission is respon- 
sible to the President or to Congress or to both, I have not found an 
incisive analysis of its place in the total structure of the national gov- 
ernment. It seems to me also that, with the exception of the book by 
Lewis Meriam w^hich is mentioned below, the literature dealing with 
the administration of federal employment administration has been 
written with little or no appreciation of the problems of directing a 
large administrative organization. I set down my adverse report on 
classification policies and practices with especial caution, for instance, 
because the literature relating to the CSC and civil service administra- 
tion scarcely acknowledges the existence of the problems about which 
I wrote. 

I think by far the most informative single work dealing with em- 
ployment administration in the federal government is Lewis Meriam, 
Fiiblic Personnel Proble?nSy from the Standpoint of the Operatwg Offi- 
cer (W^Lshington, 1938). There is also a very sensible analysis of the 
position of the Civil Service Commission and its relation to administra- 
tion in an article by John McDiarmid, ‘‘The Changing Role of the 
U.S. Civil Service Commission,’’ in American Political Science Review^ 
vol. 40, pp. 1067-1096 (1946). See also the brief but highly suggestive 
remarks of Wallace S. Sayre in “The Triumph of Techniques over 
Purpose,” m Public Ad?ninistration Review, vol. 8, pp. 134-13 7 (1948). 
William E. Mosher and J. Donald Kingsloy y Pziblic Personziel Adfnin- 
istration (New York, 1936), is generally considered the leading treatise 
on administration of government employment, but this book is too 

mission. He needs advice at a high level of judgment on where his staff 
(that is, particularly the executive group in the whole federal government) 
is superannuated, self-satisfied, irresponsible or mediocre. He needs advice on 
what he can do about these problems this year, and within his resources of 
time and within the political environment, rather than advice on split-digit 
methods of selection or salary administration or efficiency ratings. This ad- 
vice cannot be given him by the kind of personnel technicians we have de- 
veloped. I think it can be given him only by a new kind of personnel office 
which would delegate practically all minutiae of personnel administration to 
the agencies.” 
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much concerned with the operating practices and problems of person- 
nel administration to be of much use to the lay reader. There is a read- 
able short History of the Federal Civil Service, ijSp to the Present, 
prepared by the Civil Service Commission (Government Printing Of- 
fice, 1941). I have also had the benefit of two unpublished doctoral 
dissertations: Paul Van Riper, The Politics of Office-Holding (Uni- 
versity of Chicago Library, Chicago, 1947); and Ralph S. Fjelstadt, 
Congress and Civil Service Legislation!, 1933-4] (Northwestern Uni- 
versity Library, Evanston, Illinois, 1948). 

The President’s Committee on Administrative Management, which 
reported in 1937, gave considerable attention to civil service legislation 
and its administration, and had for its consideration a substantial study 
by W. Floyd Reeves and Paul T. David which appears in Presidents 
Conmiittee on Administrative Management; Report with Special Stud- 
ies (Gox^ernment Printing OfHce, 1937), pp. 55-133. Two documents 
of the Hoover Commission are relevant: Personnel Management; A 
Report to the Co?igress by the Commission on Organization of the Ex- 
ecutive Branch of the Government, February 1949; and Programs for 
Strengthening Federal Personnel Manageinent; A Report with Recom- 
mendatiom Pf^epared for the Commission on Organization of the Ex- 
ecutive Branch of the Government [Appendix A‘], Both are published 
by the Government Printing Office, 1949. 
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THE ORGANIZATION AND ITS HEAD 


The two million men and women who work for the federal 
government are not a mass of people who get orders every day 
from a single person. They are divided up into different organiza- 
tions variously called departments (Agriculture, Interior), agen- 
cies (Federal Security, Federal Works), authorities (Tennessee 
Valley), corporations (Reconstruction Finance), commissions 
(Federal Trade, Interstate Commerce), and still other titles not so 
familiar to the general public. Each of these organizations has its 
work to do and a force of officials and employees to do that work. 
What they do and the way they do it determines the character 
and quality of the government under which you and I live. 

The preceding chapters of this book described the setting within 
which the administrative establishment is placed. Congress and 
President determine that certain activities of government are to 
be carried on, create the organization to do that body of work, 
provide the organization with money to carry on its operations, 
and give the organization general guidance in the conduct of its 
affairs. The decisions which are made by Congress and President, 
and the instructions which they issue, are clarified and extended 
by the central agencies for advice, service, and control which 
were discussed in the three chapters immediately preceding this 
one. The officials and employees of the administrative establish- 
ment also have many contacts with people who are affected in 
one way or another by government. These people indicate what 
they like and do not like, say what they want and do not want, 
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and through their representations influence the actions of adminis- 
trative officials and employees. The influence which is exerted in 
this way supplements the decisions and instructions of Congress 
and President and the central agencies which help Congress and 
President direct and control the administrative branch. 

It is the purpose of this chapter and the four immediately 
following to examine the arrangements within the administrative 
establishment for receiving its instiuctions and making them effec- 
tive in the day-to-day work of government. This examination can- 
not be made in detail, for the direction of a large force of men 
and women is a complicated undertaking. The arrangements and 
practices that exist will not be the same in any two organizations, 
nor in the same organization over a long period of time, for ad- 
ministration necessarily responds to differences in the circum- 
stances that constitute its environment. 

The story of direction and control within the administrative 
organization necessarily begins with its highest official, for he is 
the central figure who connects the officials and employees of the 
administrative establishment to the political branches of the gov- 
ernment. He is the principal connecting link between the adminis- 
trative organization and the political branches for two reasons. 
He has a more intimate association with the President, Congress- 
men, and other political leaders than any other person within the 
administrative organization. And he has authority over the of- 
ficials and employees who make up the administrative organization 
which is superior to the authority of any other person within the 
organization. If there is an exception to this rule— if the head of 
the administrative establishment does not have both the most in- 
timate connection with the political branches and the highest au- 
thority over the administrative organization— we have a situation 
which; it will be generally agreed, is certain to hinder if not defeat 
the efforts of President and Congress to provide the kind of gov- 
ernment they want to provide. 

The head of the administrative establishment influences the 
character and quality of administration by two principal means. 
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He gets his own preferences incorporated in the more important 
policies which are formulated and carried out by the officials and 
employees who are under his direction; and he insists that his judg- 
ment be followed in selecting men and women for important posts 
and in fixing the relationships between officials and employees 
Avhich shape a group of men and women into an effective organiza- 
tion. The first of these matters, the formation and communication 
of policies, is the subject of the next chapter. The second, the 
selection of officials and the construction and reconstruction of 
the organization, is discussed in the chapter which follows that 
one. 

The ability of the high administrative official to select a staff, 
build an organization, and determine the policies which will be 
enforced depends in large part on the character of the adminis- 
trative establishment which he heads. No two administrative es- 
tablishments are exactly alike. Some of the characteristics which 
differentiate them are of no consequence for this study, for they 
bear no observ^able relation to the ability of the top official to in- 
fluence the character and quality of administration which his de- 
partment or agency provides. Other characteristics, which dif- 
ferentiate one administrative establishment from another, have a 
direct and important bearing on the ability of the top official to 
get his wishes put into effect, and they must be appreciated be- 
fore we begin an examination of the arrangements and practices 
by which the top official attempts to make his wishes effective. 
The remainder of tliis chapter is therefore devoted to an examina- 
tion of these important distinguishing characteristics. They fall 
under four heads: (i) the character of the work with which the 
administi'ative establishment is charged; (2) the size of the estab- 
lishment and the location of its personnel; (3) the location of au- 
thority within the establishment; and (4) the character of the 
office in which the highest authority is placed. 

/. The Character of the Work to Be Done. The federal gov- 
ernment carries on practically every kind of wvork that business 
firms engage in and does a lot of other things in addition. As a 
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consequence there is a great variation in the kinds of work that 
the administrative departments and agencies do. And there is also 
a great variation in the number of unrelated jobs that may be given 
to any one of them. The nature of the differences in work assign- 
ments and how they relate to direction and control within the 
administrative establishment can be seen by looking at a few 
cases. 

The Government Printing Office (GPO) has a single job to do. 
It was set up to do the printing of the federal government and it 
does nothing else of any consequence. We know how to pick a 
man who can run the organization, because all we have to do is 
find a man who can run a big printing business successfully. The 
head of the organization (he is called the Public Printer) can 
really direct and control his subordinates, for he can be person- 
ally familiar with the major operations involved in printing. Pie 
can judge the competence of those under him because he knows 
what to look for and he can check what they say and do against 
his own experience. If he is dissatisfied with any part of his opera- 
tions, he can take effective steps to correct it because he has no 
other official duties that draw him away from the job of running 
his printing establishment. 

It is much harder for the persons at the top to run the Federal 
Communications Commission than it is for the Public Printer to 
run GPO. This would be so even if FCC were headed by a single 
officer instead of a seven-man commission. The FCC is a regu- 
latory agency, not a business enterprise. There may be 110 best 
way to run a printing establishment, but there is agreement within 
the trade that some ways are better and some ways are worse. This 
makes it possible to fix standards against which to measure the 
performance of employees and the product which they turn out. 
Our present state of mind and purposes will not let us do that for 
a regulatory undertaking. We do not have a basis for saying what 
is good and what is bad in government regulation of communica- 
tions. The FCC can never satisfy the American people because 
the American people differ in what they want it to do. The regu- 
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ktory acts of FCC are always the expression of a judgment as to 
what will satisfy certain interests of the American people without 
too much damage to other interests. There is never any certainty 
that the thing which is done will not have to be undone at a later 
date. 

The judgments that enter into regulatory action are never the 
exclusive product of the men who sit at the top of the organiza- 
tion. The questions that have to be decided by FCC are too numer- 
ous and too complicated for the seven commissioners to handle 
them alone. They do not eat their meat raw; it has to be cooked 
for them. This is the job of the officials and employees who make 
up the staff of FCC. They lay before the commissioners what 
they think the commissioners will wish to see and hear. The proc- 
ess of selection and preparation for submission to the commis- 
sioners is a process of choosing between alternatives, and the in- 
dividual who chooses between alternatives cannot be kept from 
injecting his own preferences into the choices that he makes. Men 
are not selected for important positions in a regulatory agency 
solely on the basis of their knowledge and willingness to work; 
the ‘‘soundness” of their judgment is a prime consideration in the 
minds of the men who pick them. 

The relations between the commissioners and their principal 
subordinates must be very different, therefore, from the relations 
between the Public Printer and those below him in authority. The 
Public Printer can walk about his premises and see what his or- 
ganization is doing. He can lay down standards of performance 
and look at work records or the finished product to see whether 
those standards have been met. The commissioners of FCC can 
walk about their premises and see that their staff is at work. But 
they cannot determine by inspection the quality of thought or 
the soundness of judgment that is going into that work. Neither 
can they lay down standards that will enable them to detei'minc at 
once whether a finished piece of work meets the requirements 
of any one of the seven commissioners. The final determination 
of an FCC engineer as to the geographic area over which a radio 
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signal will be heard is the best judgment the commissioners can 
command on that point until more convincing evidence is en- 
tered or the actual operation of the radio transmitter has proved 
that the engineer was wrong. The commissioners can, in time, 
come to a conclusion as to whether the accountants, engineers, 
and lawyers are any good but they cannot do so through the 
kinds of tests that are suitable for a printing establishment. 

Furthermore, the commissioners in FCC do not enjoy the lux- 
ury of having a single job to do. They are not charged with the 
regulation of a single industry. They are custodians of the public 
interest in telephone, telegraph, and radio. And the radio activities 
of the nation penetrate to dozens if not a hundred different kinds 
of business enterprises — radio communication for police and fire 
departments, ship-to-shore communication, broadcasting for the 
general public, and a number of other services as different from 
any of these as these are from one another. The commissioners 
can never direct their staff in the regulation of telegraph as they 
would like to, because they are too busy with telephone and with 
radio; and they cannot give as much time to telephone and radio 
as they would like, for they must give some time to telegraph. 

But the task of directing and controlling the 1400 people who 
constitute FCC must be child’s play when compared with the job 
of running a great organization like the Department of Commerce 
or the Department of Interior, each with nearly 40,000 people on 
its payroll, or the Department of Treasury with 90,000. These 
are multi-purpose departments, and the functions performed by 
each of them extend to almost every type of governmental under- 
taking. Merely to list the titles of their principal divisions shows 
that the Secretary can never hope to acquire a full understanding 
of the major activities of one of these departments. The Commerce 
Department embraces the Bureau of the Census, Civil Aeronautics 
Administration (17,000 employees in this division alone), Coast 
and Geodetic Survey, Bureau of Foreign and Domestic Com- 
merce, Patent Office, National Bureau of Standards, Weather 
Bureau, and the Inland Waterways Corporation. The list for the 
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Department of Interior is equall}r imposing and the list for the De- 
partment of Treasury is half again as long. 

The Public Printer may expect to manage GPO. The com- 
missioners in FCC may expect to know what is going on in their 
organization. The Secretary of Commerce or of Interior or of 
Treasury can only sit at the head of a great empire, hoping that 
nothing scandalous occurs in one part of his domain while he 
makes his presence known in another part.^ 

^ My discussion, in this chapter and those immediately following, of the 
relation of the head of a great executive department to the affairs of his or- 
ganization is based on the presumption that his influence will be limited to 
broad and general questions of policy. I have supposed that he will not be 
able to exert a more pervasive influence on the affairs of the organization 
because of the bigness of the organization and the complexity of its affairs, 
because he will be so greatly preoccupied with other matters, and because he 
is not likely to have a long tenure in his position. Two persons, each with 
more extensive experience in the federal government than my own, who 
read my discussion disagreed with me. One of them (No. r quoted below) 
asserted that the department head cannot exert as much influence over 
his department as 1 indicated; the other (No. 2 quoted below) stated 
that he can exert a great deal more influence than I indicated. I then formu- 
lated my position in a brief statement and sent it, with the comment of 
reader No. 2, to half a dozen other persons with extensive experience in 
large administrative departments and found that there was little agreement 
among them. The following statements received from these critics are worth 
reading: ' 

No. I. “It is true that the head of the agency or department exercises 
a control over the more important basic policy decisions. But a number 
of problems faced by these agencies are so great and the decisions so 
complicated that I can’t help but feel that any top man in a big depart- 
ment makes little dent on most of the things that go on in that department 
I don’t think Henry Wallace made the slightest dent on the Department 
of Commerce. And* I don’t think Harriman did either. The organization 
is too large and there is too much inertia in its existing routine to be much 
affected by a new chief. On the other hand, the chairman of a small regula- 
tory commission can be fairly effective in implementing his policies.” 

No. 2. “I believe that most heads of agencies do in fact examine all of the 
major policy questions in some detail and that they give some consideration 
to what might be called the second order of policy problems. Are you aware 
of cases in which major departures in policy were undertaken without full 
consultation with the agency head.^ I can’t think of one. Here is what a com- 
petent agency head does while he sits on top of the heap, i) He budgets his 
time carefully according to the relative importance of matters requiring his 
attention; 2) he selects subordinates whom he can trust to faithfully apply 
his policy decisions and to report facts to him fully; 3) he has set up for his 
convenience (a) routines for directing his attention to problems in accord- 
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2, The Size of the EstablishmeTit mid the Location of Its Person- 
nel What has just been said about the nature of its work should 
make it clear that the arrangements for directing and controlling 
an administrative department or agency will have to take into ac- 

ance with relative importance and (b) routines for helping him appraise 
agency accomplishments and the application of his instructions. If he has, in 
addition, the courage to make decisions quickly and the judgment to make 
good ones, he is a ‘good administrator —the rarest of all known commodities. 
All my experience indicates that department heads routinely see, study, dis- 
cuss and sign all of the major documents down to a level which is certainly 
lower than ‘broad statements of purpose.’ ” 

No. 3. “In my opinion your reader [No. 2] is right and you are wrong. 
. . . If your position is a valid one, then civilization is impossible. By 
analogy, even the universe cannot be conceived of: the sun cannot pos- 
sibly, play its proper role in the solar system, and the solar system cannot 
possibly be an integrated part duly related to the universe at large. In 
social terms, no adequate supervision is possible above the level of a squad- 
leader if one wants to be overwhelmed by a close-up view of the respon- 
sibilities of the man who has five squad-leaders to supervise. 

“In the first instance, then, the matter is a question of perspective, of 
seeing the parts of an organization as parts of a whole in relationship to 
each other and to the whole, and of expectations with respect to perform- 
ances at different levels. It would actually be criminal to expect the head 
of a very large organization to do many things you apparently expect him 
to do; it is criminal to view him in isolation as if there were no organiza- 
tion between him and the ‘men who deliver the mail.’ Your point of view 
misses the whole signiheance of hierarchy, and reveals no understanding of 
responsibility in successive levels up and down. Everything that you say 
about the head of a large government department could be said of the de- 
partment if it were one-tenth as large, or of any non-governmental organi- 
zation with as many as a couple of thousand employees. Yet successful or- 
ganizations of size that would be ruled out by such an approach are not 
only feasible but historical and actual. Civilization is possible. . . 

No. 4 wrote the following: “I think you are right on your main points 
about the department head and that your reader [No. 2] is an idealist. No 
present department head, so far as my observation goes, is now equipped to 
do the job which your reader claims they now do. What they might be 
equipped to do, if they had all the facilities emphasized in the Hoover Com- 
mission Task Force on Departmental Management, is another question. Gf 
course your reader may be working with a different set of semantics than 
you are. That is, he may be merely contending that general acquaintance 
with most of the things going on in his department amounts to the kind of 
scrutiny and understanding and influence you have in mind. L suspect it is 
true that most department heads could utter a sentence or two in explana- 
tion of most of the actions taken by their department. This does not mean 
that they have influenced the decision or that they are masters of the prob- 
lems which the decision embraces. It all means merely that their information 
span is broader than the span of their understanding or their influence.” 
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count the number of people who are employed and where they 
are working. Federal administrative establishments range in size 
from nearly a dozen that have less than 500 employees each to the 
National Military Establishment that was credited with nearly 
900,000 civilian employees in January, 1949. 

The National Archives, with its 400 employees, can be a com- 
pact organization if the man at the head of it wants to make it so. 
It is a single-purpose agency. Its job is primarily one of filing and 
preserving records. It can do all of its work in one building if it 
is lucky enough not to be scattered over Washington for the con- 
venience of somebody else. Its problems of directing and con- 
trolling a force of employees are as simple as we expect to en- 
counter. The man at the top of the organization can comprehend 
every part of the operations. His subordinate officials and em- 
ployees are where he can see them. The way in which individuals 
under his authority respond to instructions can quickly be found 
out. 

This is in marked contrast to the departments and agencies that 
carry on most of the woi'k of the federal government. Not only 
do our great departments have a wide range of business to do, as 
was pointed out a few paragraphs back; their personnel is scat- 
tered all over the continent if it is not in one of the possessions or a 
foreign country. The Post Office Department has to pick up and 
deliver mail wherever the people live and do business. Forest fires 
do not come into Washington to be put out. Smugglers have to 
be caught along the border where they do their smuggling. As a 
consequence many of the great departments of government main- 
tain little more than a headquarters in Washington from which 
they try to direct a scattered empire. The Post Office Department, 
for instance, depends upon less than 2000 people in the national 
capital to keep track of approximately 500,000 people who are 
scattered here and there over the nation doing their work. 

It is clear enough that the Post Office Department cannot be 
run according to a pattern that is satisfactory for the National 
Archives. The head of the National Archives can shake hands 
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with every one of his employees in the course of a year and can 
have a chat once a week with every supervisor in the organiza- 
tion that has as many as a dozen employees working under him. 
The best that the Postmaster General can hope to do is to know 
some people who know some people w^ho are situated where they 
can see how the mail is picked up and delivered. If he set out to 
visit all the post offices in continental United States alone, it would 
take him eleven years to get around to all of them, even if he 
called on ten a day and spent 365 days of the year at the job. 

Next to the National Military Establishment, the Post Office 
Department is the largest organization in the federal service in 
terms of people employed. Its personnel is scattered more widely 
over the country than those of any other department. Even so, 
the difficulties of directing the Post Office Department are far less 
baffling than those of directing at least a half-dozen other depart- 
ments and agencies. Its operations are largely business operations. 
Its problems of today are essentially the same as its problems of 
yesterday and a year ago. The arrangements and practices that 
are worked out today will be applicable to the situation that is 
encountered next year. The Veterans’ Administration enjoys no 
such comforting knowledge. Neither does Agriculture or Com- 
merce or Interior or State. For each of these and many other 
departments and agencies, the problems that are inherent in num- 
ber and dispersion of employees are many times compounded by 
the complications that arise from diverse activities and the hazards 
that accrue from perpetual change in programs of public service. 

j. The Location of Authority Within the Administrative Es-' 
tabliskment. The job of giving direction and control to one of 
the big departments of the federal government is tough enough 
under the best of circumstances. It can be made much more dif- 
ficult by a peculiar distribution of authority within the organiza- 
tion. 

All of the authority of FGC is vested in the commissioners who 
sit at the top of the organization. If the organization does not 
operate to suit them, it is because of their failure to make it do 
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so; it is not because they lack authority to give the necessary in- 
structions. They have the power to hire and fire; they can change 
the organization; they can tell any member of the staff what they 
want him to do and compel him to do it or get out of the organiza- 
tion; they can call any part of their business up for their personal 
attention and dispose of it themselves if they wish to do so. 

Not every official who heads a department or agency of the 
federal government has such complete authority over the people 
who are under his general direction. Several of the bigger depart- 
ments and agencies are made up, in part, of divisions that once 
had an independent status. Frequently the statute which attempted 
to incorporate the independent agency into another establish- 
ment did only a partial job of it; in many instances the chief of 
the division retained, in his own right, a good deal of the authority 
which he previously possessed as head of an independent agency. 
There are other cases where the statute which instituted a new 
governmental activity specified that it should be administered by 
a new division to be set up in one of the existing departments or 
agencies, but at the same time definitely located some of the au- 
thority for directing the activity in the chief of the division rather 
than in the head of the entire establishment. Some of the reasons 
why Congi'ess and President might think it wise to do this were 
discussed in an earlier chapter (pp. 106-108). Finally there is the 
extraordinary case of the creation of the National Military Es- 
tablishment under a Secretary of Defense who was given only 
limited authority over the three component organizations— the 
Department of the Air Force, the Department of the Army, and 
the Department of the Navy. 

These are cases where a part of the administrative establishment 
was given a semi-autonomous status by provision of law. There 
are a number of other instances whex*e the head of a division is 
said to have won and maintained a high degi'ee of independence 
from the head of the establishment without the benefit of a statute 
which he could quote to support his position. When an organiza- 
tion is transferred against the will of its highest officials from one 
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department or agency to another, the head of the organization 
that is moved may be allowed more freedom of action than he is 
legally entitled to, as a sort of peace offering. In other instances, 
perhaps, the head of the administrative establishment took no in- 
terest in a particular sector of his empire and allowed it to acquire 
a degree of independence that he did not permit for other sectors. 
Once a degree of autonomy is accorded to or won by a division 
of the organization, it may be embarrassing if not exceedingly 
difficult to bring that branch of the service back under full con- 
trol. This is especially the case if Congressmen who have a special 
interest in a sector of the federal service insist on dealing directly 
with the division chief rather than with the official at the top of 
the establishment. The deference which is thus accorded to one 
of the subordinate officials may give him a status which the head 
of the department or agency thinks it not good politics to destroy. 

And the President can contribute to such a situation too. PrCvSi- 
dent Franklin D. Roosevelt maintained a deep personal interest in 
many of the activities of government that were inaugurated as a 
part of the New Deal. Often he developed a personal liking for 
one of the men most active in formulating a new program and 
gave that person the job of directing it. In such a case the adminis- 
trator immediately in charge of the program was likely to report 
to the White House before he told the head of his department or 
agency what he was planning to do. If the President had given his 
approval, or even merely indicated his interest in seeing a proposi- 
tion tried out, the head of the department or agency had little 
choice but to acquiesce. 

The Hoover Commission found these semi-autonomous situa- 
tions to constitute a major obstruction to central direction and 
control of administration. ''The line of authority from departmen- 
tal heads through subordinates,” it said, "is often abridged by in- 
dependent authorities granted to bureau or division heads, some- 
times through congressional act or stipulations in appropriations. 
Department heads, in many instances, do not have authority com- 
mensurate with their responsibilities. Such bureau autonomy un- 
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dermines the authority of both the President and the department 
head. There is, therefore, a lack of departmental integration in 
performing the department’s major mission.” To correct this de- 
ficiency, the Commission recommended: ''Under the President, 
the heads of departments must hold full responsibility for the 
conduct of their departments. There must be a clear line of au- 
thority reaching down through every step of the organization and 
no subordinate should have authority independent from that of his 
superior. . . . Each department head should receive from the 
Congress administrative authority to organize his department and 
to place him in control of its administration.”^ 

The undesirable consequences of the semi-autonomous status 
of divisions of administrative depai*tments and agencies have long 
been recognized, and we have made considerable progress in re- 
ducing the number of such situations. It is said that, until a few 
years ago, the Secretary of Interior reigned over a loose federa- 
tion of autonomous provinces and sometimes felt it would be- 
wise to send a diplomatic envoy when he wished to communicate- 
with one of his bureau chiefs. The situation in this department 
and in some others was cleared up to a considerable extent during- 
the x^dministration of Franklin D. Roosevelt by the reorganiza- 
tion plans which he laid before Congress and put into effect in the» 
absence of a congressional veto. 

I share the widespread conviction that w^e still have too much 
bureau and division independence of the heads of administrative' 
departments and agencies, but I am not convinced that the recom- 
mendations of the Hoover Commission should be followed with- 
out important modifications. As I shall point out in the chapter - 
which follows, I think that many if not all the major departments, 
and agencies of the federal government carry on certain activities 
which ought to be partially removed from influence by the of- 
ficials at the head of the administrative establishment. 

^ General Mafiagement of the Executive Branch: A Report to the Con-' 
gress by the Co?mmssion on Orgmilzation of the Executive Branch of the 
Government^ February (Government Printing Office, 1949); quotations ; 
atpp. 32, 34, and 37* 
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4. The Character of the Office at the Top of the Administrative 
Establishment. The most striking difference in the character of 
the offices at the top of the departments and agencies of the federal 
government relates to the number of men who share the highest 
authority. Departments and agencies are either headed by one man 
or by more than one man. All of the major administrative establish- 
ments are headed by a single officer; the Tennessee Valley Au- 
thority, a corporation with less than 14,000 employees, and the 
Maritime Commission, with less than 7000 employees, are the 
largest that are headed by a board or commission. 

There seems to be a general presumption, at least on the part 
of people who write on the subject, that a single officer who heads 
an administrative establishment can effectively direct and control 
the organization which he heads if he is willing to go to the trouble 
to do so. This is undoubtedly true in the case of the smaller de- 
partments and agencies. I see no reason to doubt that the Archivist 
and the Public Printer can effectively control what goes on in 
their respective establishments (400 and 7000 officials and em- 
ployees). But I think that the influence which they can hope to 
exert over their respective organizations is utterly different from 
the influence which the Secretary of Defense can hope to exert 
over the National Military Establishment (three great military 
organizations) regardless of how we may define the authority of 
these three top officials. We must also take note of the fact that 
one man may head more than one establishment and have to divide 
his time among them. At one time during World War II, Jesse 
Jones was said to head more than twenty separate establishments. 
His connection with most of them must of necessity have been 
■casual. If he gave to the Department of Commerce (one of his 
holdings) the attention that it ought to get from its head, he had 
no time left for more than an occasional conversation concerning 
the affairs of the others. 

If an agency of the government is headed by a board or com- 
mission we can be certain that the top authority is divided* but we 
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have to look into the particular case to see how it is divided. All 
of the authority of the agency may be vested in the members of 
the board or commission collectively, to be exercised by the degree 
of agreement that is signified in a majority vote. This is the typical 
situation in the federal government. But there are cases where, in 
practice if not by statutory provision, the responsibilities which 
are carried out at the top of the organization are parceled out 
among the members. 

The arrangements and practices within the administrative es- 
tablishment will also be affected by the nature of the obligations 
to which the head of the organization must respond. The highest 
official in any department or agency is only partially occupied in 
giving dii'cctions to his subordinate stajff. Since he is the principal 
connection between his organization and the political branches of 
the government, a part of his time must be devoted to his relations 
with President and Congress. He possesses authority which en- 
ables him to commit his organization to courses of action; there- 
fore he is sought after by the public that hopes to gain or fears 
to lose as a consequence of the things which his organization does. 

For every head of a government department or agency, there- 
fore, there must be a three-way division of time and energy — be- 
tween the administrative staff below him, the political branches 
above him, and the public around him. The prominence which 
each of these assumes in his official life will depend on the qualities 
and interests of the individual administrator and the place of his 
organization in the structure of the national government. 

The head of the National iVrchives may be able to devote him- 
self almost wholly to the direction of his staff. He is likely to be 
selected for his professional competence; if so his relations with 
President and Congress may be confined to the annual hearing on 
his budget unless he manages to get himself involved in a scandal. 
The nature of the activities of his organization are such that pres- 
sures from the public will always be at a minimum and he can 
transfer most of them to subordinates if he wishes to. This allows 
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the Director to assume the dominant role in both formation of 
policies and direction of the operations of his organization if he 
wishes to do so. 

The head of an executive department who sits in the Cabinet 
can have no such relation to the operations of his department as 
the Archivist may regularly maintain. He will be lucky if he feels 
that he has a hand in shaping a good share of the basic policies ac- 
cording to which his organization does its work. His department is 
represented in the cabinet because the affairs wdth which it is 
concerned are important in the life of the nation, and the way 
in which it regulates those affairs is essential to the success of the 
party which is in control of the government. The cabinet depart- 
ment will therefore be headed by a man whose presence is re- 
quired in the highest councils of those persons who have been 
given the job of running the government. I commented on the 
exceptions to this rule in a previous chapter (pp. 285-287). If he 
is big enough for his post, he will be preoccupied with issues of 
public affairs that run far beyond the reach of his own depart- 
ment's authority. And the pressures for his time and energy which 
originate within the government and among the leaders of his 
party will be matched in number and insistence by those which 
originate in the public with which his department is concerned. 

The relation of the department head in a major executive de- 
partment to the direction and control of his department is an ex- 
tremely important one, but in view of what has just been said it 
must necessarily be a limited one. He bears the I'esponsibility for 
the conduct of his department to his political colleagues, to Con- 
gress, and to the public; therefore he must have confidence that 
the operations of the department are managed by men who are 
eager to know his mind, determined to achieve his objectives, and 
capable of making the organization respond to their direction. If 
he is assured on this point, then his personal obligations for the 
management of the department are discharged when he finds a 
way to make his mind known to his principal subordinates. If he 
lacks that assurance, then his first obligation as an administrative 
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official is to acquire that assurance by changing the personnel in 
the highest subordinate positions. 

The professional administrator who heads a business operation 
like the National Archives or the Government Printing Office, and 
the political figure who heads a great executive department, stand 
at two extremes so far as relationship of the highest official to the 
direction and control of his organization is concerned. At different 
points between these two extremes are the remainder of the ad- 
ministrative establishments of the government. 

There is one further matter to consider which has a most im- 
portant bearing on the part which the head of the administrative 
department or agency can play in the direction and control of his 
organization. Some administrative heads are requffed by law or 
public expectation to do personally an important part of the work 
with which their establishments are charged; other heads have a 
great deal more freedom as to how they shall use the time and 
energy they have available for the affairs of the department or 
agency. The Archivist who directs the National Archives is an 
illustration of the latter type of administrative head. The law 
does not require the Archivist personally to read the documents 
which his agency stores, to wrap them in cellophane with his 
own hands, or do any of the other time- and energy-consuming 
work that the National Archives w^as created to do. Like the 
manager of a department store, the Archivist can devote his per- 
sonal attention to that part of his operations that is most desper- 
ately in need of it. 

But the members of a regulatory commission know no such 
privilege. They must personally make the determinations that 
constitute the most important -work of their agency. They cannot 
take time this morning to settle an issue for the staff, because they 
must sit together like a court and hear evidence concerning a 
regulatory issue. And they cannot take time for the management 
of the internal affairs of the agency this afternoon, either, for they 
must sit like a court to discuss the evidence they have heard and 
come to agreement concerning the order they shall issue. Their 
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counterpart in the world of business is not the manager of the 
department store who can devote his attention to the problem that 
is foremost in need of his attention; their counterpart is the head 
of a clinic who has too little time for the management of his institu- 
tion because he must personally see many of the patients and carry 
an important part of the burden of diagnosis and treatment. 

This obligation to do the work of the organization as well as 
direct it is most common in the regulatory commissions, but it is 
not wholly confined to them. The Secretary of State suffers from 
this dual obligation as greatly if not more than the regulatory com- 
missions. He is the nation’s Number One diplomat. He must per- 
sonally attend the major conferences. He must personally discuss 
the problems of the day with the representatives of foreign coun- 
tries. He must personally study if he does not draft or revise the 
documents that may mean peace or war for his country. 

The heads of most of the departments and agencies of the fed- 
eral government fall somewhere between the Archivist on the one 
hand and the regulatory commissions and the Secretary of State 
on the other. Statutes require the head of each administrative es- 
tablishment to sign certain documents; conscience may require 
him to make some inquiries and do some thinking before he signs 
his name. The differences which characterize the obligations of 
high administrative officials in this respect, like other differences 
noted in this chapter, make it clear that the arrangements for di- 
rection and control must be peculiar to each department and 
agency of the national government. We only delude ourselves if 
we suppose that the arrangements which have proved successful 
in one administrative organization can be transplanted in body to 
another organization. The persistent suggestion in much of the 
literature relating to public administration, that there is a great 
body of principles and formulae which have universal ap- 
plication in administrative organizations, seems to me to rest on 
misapprehension as to the realities in which the administrative of- 
ficial and employee are involved. I suspect that many of the gen- 
lEralizations which abound in the literature reflect a yearning to 
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get back into a Garden of Eden from which we are eternally ex- 
cluded. 


BIBLIOGRAPHIC NOTE 

We have an extensive literature which describes administrative or- 
ganization and a great deal, perhaps most, of this attempts to show how 
the structure (organizational pattern) affects the ability of high offi- 
cials to direct and control their respective organizations. I find in print, 
however, only one effort to point out the prime features of many dif- 
ferent administrative establishments and to relate these distinctive fea- 
tures, comparatively, to the problems of providing direction and con- 
trol for the officials and employees who carry on the work of the 
government. This analysis, brief in extent and summary in character, 
was prepared for the Hoover Commission by John D. Millett and is 
published as Departmental Management in Federal Administration; A 
Report with Recommendations Prepared for the Commission on Or- 
ganization of the Executive Branch of the Government f Appendix E] 
(Government Printing Office, 1949), pp. 23 ff. See also Frederick F. 
Blachly and Miriam E. Oatman, Federal Regulatory Action and 
tro/ (Washington, 1940), ch. 3. 

The most convenient place to find a succinct statement of what the 
different establishments of the federal government do is the United 
States Government Manual published by the Government Printing 
Office and revised in new editions at frequent intervals. Even briefer 
descriptive statements are printed in the Congressional Directory^ also 
published by the Government Printing Office; each Senator and mem- 
ber of the House of Representatives has a substantial number of copies 
for distribution free of charge. The Senate Committee on Expendi- 
tures in the Executive Departments has several times had printed for 
wide distribution an excellent chart entitled Organization of Federal 
Executive Departments and Agencies, which shows the principal divi- 
sions of the various departments and agencies and indicates the num- 
ber of persons employed in each division. 

The best single place to go for a full statement of what our federal 
administrative establishments do, how they are organized, and how 
they go about doing their work is certain issues of the Federal Reg- 
ister, a daily publication of the Government Printing Office. The Ad- 
ministrative Procedure Act of 1946 required each administrative estab- 
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lishment to prepare for printing in the Federal Register a full state- 
ment of information which the public would like to know about it, 
and to keep this statement up to date hy additional disclosures when 
significant changes occur in its organization, activities, etc. The first 
printing of this material appeared in the Register for September n, 
1946, and issues immediately following. Several of the departments and 
agencies supplied statements running beyond 50 pages in length. 

Attention should also be called to a description of the activities, or- 
ganization, and procedures of the departments and agencies of the fed- 
eral government as of about 1937 prepared by the Brookings Institution 
and published as Senate Report No. 1275, 75th Congress, ist session, 
and entitled Investigation of Executive Agencies of Qovernment 
( Government Printing Office, 1937). 

Additional references to the literature describing particular adminis- 
trative establishments of the federal government appear in the note at 
the end of Chapter 6. 
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THE FORMATION AND COORDINATION 
OF POLICY 


The work of government consists of deciding what to do and 
doing it. Sometimes we decide what we are going to do long be- 
fore we face the task of actually doing it. Sometimes we make up 
our minds only when we are confronted with the necessity of act- 
ing. Sometimes w^e hardly decide at all — ^we are faced by an issue; 
we cannot make up our minds what to do; circumstances (perhaps 
what someone else does) finally leave us no choice and we act. 
There is nothing in this process that is peculiar to government; 
most human beings behave like this in all manner of situations. 

But we recognize that we ought to make up our minds on the 
basis of inquiry and thought rather than allow ourselves to be 
forced into a particular action. And we recognize that we ought 
to take an early and broad view of things and make decisions of a 
general character that will point to or provide answers for the 
individual and specific questions that we expect to arise from time 
to time in the future. When we make a decision as to Yvhat we will 
do in the future, we call it a determination of policy. And if the 
decision covers a tvide range of matters and embraces a number 
of specific issues which we expect to arise in the future, we say 
that we have made a major determination of policy. 

Whoever dictates the important decisions of policy will have a 
prime influence on the character and quality of work which is 
done in the administrative department or agency. If the head of 

441 , ■ , 


442 Bureaucracy in a Democracy 

the administrative establishment is resolved to exert a significant 
influence on the activities and performance of the people who are 
under him, he must get himself in a position where he controls 
the major policies relating to the affairs of his establishment. It 
is not essential that he formulate the policies personally; if others 
draw up the policies he must be able to review them and require 
changes before they are put into effect. 

The first-level or foundation policies of the administrative estab- 
lishment are given to it. Some of them are found in general legisla- 
tion which applies to the administrative branch as a whole. Most 
of them are found in the statutes which establish the particular 
department or agency and indicate what it is to do, and in the 
later enactments which from time to time alter its authority or 
clarify and make more specific how the administrative establish- 
ment is to proceed. In addition, the annual appropriation act re- 
states the scale of administrative operations from year to year. 
We have said a good deal about the relation of law and appropria- 
tions to the activities of the administrative branch earlier in this 
book and need not go farther into those matters now. 

Some of the policies which control the activities of the admin- 
istrative department or agency originate in the White House. Un- 
less there is specific provisions for it in legislation, the President 
has no legal authority to tell any of the regulatory commissions 
what they must do or how they shall proceed. Undoubtedly he 
has considerably more authority over the other departments and 
agencies of the government, but there appear to be limits to his 
authority to give orders to them, as was indicated in an earlier 
chapter (pp. 317-319). But regardless of what may be his legal 
authority to give orders to administrative officials, the President 
can exert influence which effectively limits the choice of the ad- 
ministrator in fixing the policies under which his establishment 
will operate. The President is the acknowledged head of the 
government, and even the most independent administrative of- 
ficials (including the members of regulatory commissions) listen 
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to what he has to say and usually make some concessions in order 
to give him what he wants. 

Congressmen, too, have an influence on the policies of the ad- 
ministrative establishment which extends far beyond the formal 
provisions of legislation and appropriation acts. Speaking in- 
dividually or as committees, they indicate their preferences, and 
administrative oiBcials often find it good politics to pursue policies 
which fall within the limits indicated by the Congressmen. 

And finally, there are public expectations wliich come to the 
knowledge of administrative officials through other channels than 
President and Congressmen. These also the administrative of- 
ficial may feel obliged to comply with, even though he would 
prefer to follow a different course. As noted earlier, the Ameri- 
can people are elaborately organized to make their wishes known 
and to punish the administrative officials who do not give them 
what they want. 

The policies which come to administrative officials from the 
outside, and which they feel obliged to respect, fall a long way 
short of settling all the important questions which have to be de- 
cided, There are many specific delegations of authority under 
which the administrative officials supplement and extend the law 
which they enforce. If the administrative official has no authority 
to supplement or extend the provisions of a particular statute, he 
will still have to use his own judgment as to the order and manner 
in which he will proceed to do what he is required to do. His 
choice may even extend to the point of choosing which of his 
legal obligations he will comply with when he finds two or more 
of them incompatible. As pointed out earlier, it is sometimes im- 
possible for the administrative department or agency to do every- 
thing that the law’’ requires it to do, to the extent and in the manner 
that the law seems to imply. Sometimes this inability is due to con- 
flict between statutes enacted at different times. More often, no 
doubt, it arises out of an inconsistency betw^een the language of 
legislation and the expectations which accompany appropriations. 
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Congressmen may indicate unmistakably that they expect certain 
things to be done with the money they make available, but ad- 
ministrative officials may be unable to figure out how they can do 
everything which the appropriations committee says it wants done 
and also do everything which the controlling legislation says they 
must do. This same kind of conflict exists also in the pressures that 
are directed upon the administrative organization by individuals 
and organized groups. The administrative official may find him- 
self relatively free (and unhappy in his freedom, perhaps) simply 
because the pressures upon him to do different things balance out. 

This, then, appears to be the setting within which the policies 
of the administrative establishment are fixed. The individual (or 
group of individuals) that makes the policies which supplement 
and extend the policies that come from the outside will effectively 
direct and control the affairs of the organization. It is of utmost 
importance, therefore, that the legislation which creates and 
regulates the administrative establishment make perfectly clear 
where the authority to make its further policies shall lie. 

We may safely say that, as a general rule, the highest official of 
any administrative organization should be given the authority to 
make the policies that originate within the organization. This is 
not to say that the officer, board, or commission that heads the ad- 
ministrative establishment must formulate every major policy that 
originates within the organization or even sign every such policy 
to make it authentic. But the authority to determine the major 
policies (subject to certain exceptions noted below) must lie in 
the head so that he (or they, in case of a board or commission) 
can nullify any such policy that he does not like and inaugurate 
any new policy that he is sure he wants. 

There are two reasons why this crucial authority should rest 
in the head of the administrative department or agency. One of 
them arises out of the circumstances of evaluating and compromis- 
ing conflict interests. The other arises out of the position of the 
head of the administrative department or agency in the structure 
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of the government and political organization of the nation. They 
will be discussed in that order. 

The authority to make the policies of an administrative depart- 
ment or agency ought, as a general mle, to lie in its highest of- 
ficial because the range of his interests and the sweep of his author- 
ity is greater than that of any of the officials below him, and this 
permits him in formulating policies to make allowance for a wider 
range of interests than any of his subordinates would be able to 
allow for. This is an application, at the level of the administrative 
establishment, of the same principle which causes us to create a 
single lawmaking body and give it authority to establish the 
highest policies of the nation. Congress and President embrace, in 
the range of their interest, every concern of the American people 
which is enough of a problem to become a political question and 
sufficient in importance to compete successfully for their atten- 
tion. Congress and President, as the highest lawmaking authority 
of the nation, constitute the only governmental body we have that 
is in a position to take into account all of the conflicting interests 
of the American people, put a value on them, and adopt a policy 
that effects a compromise between them. 

When the lawmaking body creates a number of administrative 
organizations and gives each responsibility relating to a particular 
area of affairs, it unavoidably creates a situation which invites con- 
flicting policies of government. The individuals who make de- 
cisions in the Department of Agriculture cannot possibly know 
about and take into account everything relating to the price level 
of the nation wffiich the individuals in the Federal Trade Com- 
mission and the individuals in the Federal Reserve Board know 
about and take into account. And if there were a way to make 
sure that influential men in all three of these departments would 
know about and consider the same things, there would still be 
conflict in the policies they announced because they would reach 
different conclusions about the probable consequences of a partic- 
ular course of action. And so the policies of the Department of 
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Agriculture concerning the purchase of surplus farm products, 
and the policies of the Federal Trade Commission concerning 
agreements among manufacturers, and the policies of the Federal 
Reserve Board concerning interest rates do not add tip to a con- 
sistent national policy about prices and inflation. Consequently, 
Congress and President must always keep a hand in the affairs of 
the administrative departments and agencies and step in from time 
to time to straighten out conflicting administrative policies. 

Exactly this same situation, applicable to a smaller range of in- 
terests, exists within any administrative department or agency. If 
the policies that originate within the administrative organization 
are formulated and put into effect by its several divisions, we are 
bound to end up with conflicting policies. Conflict will arise, in 
part because the officials in one division cannot know and con- 
sider some of the things that are taken into account in another di- 
vision, and in part because the officials in different divisions would 
reach different conclusions even if they did consider the same mat- 
ters. Therefore we need to lift these policies up to the highest 
level of the organization for decision or final approval, for at that 
point are the only individuals within the organization whose range 
of interest and sweep of authority are great enough to make al- 
lowance for everything that the officials in the separate divisions 
bring up for consideration. 

If consistency in policies were the only important consideration 
to be taken into account, we might conclude that it makes no 
difference who makes and formulates the policies of the organiza- 
tion so long as inconsistencies are avoided. There is, however, 
another line of reasoning which supports the general rule that 
the highest official or officials of the department or agency should 
have full authority in the making of its policies. This line of rea- 
soning, as noted at the beginning of this discussion, arises Out of 
the position of the highest administrative officials in the structure 
of the government and the political organization of the nation. 

The policies of the administrative establishment, as we noted a 
few paragraphs back, must be related to the policies of other de- 
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partments and agencies. They must also be related to the new 
legislation that is being enacted and to the public declarations of 
the men who have been given the job of running the government 
as a whole. Only if the public statements of political leaders, new 
legislation, and administrative policies are consistent with one an- 
other will we have government of the day that stands any chance 
of satisfying the American people. 

The head of the administrative establishment is ordinarily the 
individual who is best able to relate the policies of his organiza- 
tion to the general political and governmental program. The rea- 
sons why this is so are easily seen and require only a summary 
statement here. The top position in the organization is the one of 
highest authority and honor. It may be the only position in the 
organization that is filled by action of the President and the Senate. 
The head of the administrative department or agency, theixfore, 
will ordinarily have the closest relations with the President and the 
other leaders of the party that is in charge of the government as 
a whole. If he is a member of the cabinet, he is certain to be a 
party to many of the discussions in which the broadest policies 
of the government are agreed upon. And as to matters which fall 
mainly within the scope of his department, he may well be the in- 
dividual of greatest influence in the highest political circles. What 
is true of the department head who sits in the cabinet may be 
equally true of the heads of other administrative establishments. 
But whether the head of the establishment moves freely in the 
highest political circles or not, be may be expected to go higher 
than any of his subordinates. If there is an individual with higher 
political prestige below him, we ordinarily suppose that the man 
who is currently at the top is on the way out. 

Enough has been said to make it clear that the head of the de- 
partment or agency is in a better position than any one else to re- 
late the work of his organization to the plans of political leaders, 
to the new legislation that is enacted and contemplated, and to the 
policies of other administrative establishments. He is also a primary 
channel of communication between the orgaiiization he heads 
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and people who are not in political circles but who are interested 
in what his organization is doing. Because of his prominence in 
public life, and because he is presumed to have authority to com- 
mit his organization to courses of action, people go directly to 
him on matters relating to every part of the activities of his de- 
partment or agency. 

This, then, is the case for giving the head of each administrative 
establishment full authority to control all of the policies relating 
to the affairs of his establishment which have not been made for 
him by the political branches of the government. As noted more 
than once in this book, not every department or agency head in 
the federal government has that authority today. The President's 
Committee on Administrative Management, reporting in 1937, 
recommended that all the activities of the federal government be 
brought together in a dozen departments, but it stated that some 
of the regulatory activities should not be subjected fully to the 
authority of the department head under whom they were placed. 
The Committee’s statements on this point were most general in 
character; apparently it felt that in some instances the head of the 
department should not be able to control, and perhaps not even be 
able to exert much influence upon, the policies made by a sector 
of his department which formerly had had the status of an in- 
dependent regulatory commission. 

The Hoover Commission, reporting twelve years later, had no 
occasion to express itself on the precise question which the Presi- 
dent’s Committee spoke about, for the Hoover Commission pro- 
posed to leave the major regulatory activities under commissions 
reporting directly to the President and Congress. I believe the 
Hoover Commission did not at any point in its many reports ex- 
press an opinion as to whether, in any instance, subordinate of- 
ficials of an administrative department or agency should have final 
authority to determine policies. One or more of its task forces did, 
however, recommend that authority to make certain decisions of 
a policy-determining character be put in officials who would not 
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have to answer for their decisions to the head of the administrative 
establishment.^ 

It is my own opinion that there is a considerable area of policy 
determination that should be made by subordinate officials who 
cannot be coerced by the head of the administrative establishment 
to make decisions that they do not wish to make, and whose de- 
cisions cannot be modified or set aside by the head of the establish- 
ment in case he does not like them. In order to appreciate what 
is involved in deciding where to put the authority to make policy 
in particular instances, it is necessary to have some understanding 
of what the policies of an administrative department or agency are 
like and of the problems that are encountered in formulating them 
and getting them put into effect. We turn now to an examination 
of these matters. 

Some of the policies of the administrative establishment relate 
to its internal operations. They have to do with getting an organi- 
sation together and keeping it at work. They are addressed to the 
officials and employees of the establishment and regulate their 
relations with one another. The public has no interest in the 
specific content and application of these policies. If the people 
who do business with the organization are satisfied with the treat- 
ment they get and there is evidence that the organization does its 
work at reasonable cost, the internal policies of the administrative 
department or agency meet every standard that you and I set up 
for them. 

Other policies of the administrative establishment are external 
in their application. They are of immediate interest to the public 
because they are addressed to the public. The external policies fall 

^ For the position of the President’s Committee, see Report of the Fresi- 
devts Committee on Administrative Management (Governraent Printing 
Office, 1937), pp. 38-42. The fullest expression of this point by a task force 
of the Hoover Commission is in and Organization in 
the United States; A Report xoith Recommendations Prepared for the Com- 
mission on Organization oj the Executive Branch of the Government [Ap- 
pejidix M] (Government Printing Office, 1949), pp. 15-W. 
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roughly into two classes, procedural and substantive. Procedural 
policies regulate the relations between the administrative orgainza- 
tion and the people who do business with it. The rules governing 
my application to the State Department for a passport are an il- 
lustration of this type of policy; the regulations of the Patent Of- 
fice which indicate the kind of documents and models I must 
submit with my application for a patent are another illustration. 

The substantive policies of the various administrative depart- 
ments and agencies are, in effect, bodies of administrative-made 
law which supplement and extend the statutory law that regulates 
our affairs. We have made reference to this kind of administrative 
policy at various points in this book. The Secretary of Agriculture 
is authorized to fix standards of quality and condition for a number 
of grains which are enumerated in the statute and for such other 
grains as he finds it desirable to regulate in view of the “usages of 
the trade.” The Federal Communications Commission has author- 
ity to allocate sectors of the radio spectrum to different kinds of 
communication service and to assign specific frequencies to in- 
dividual applicants. The acts of the Secretary of Agriculture and 
the FCC under these statutory grants of authority have the force 
and effect of law in their impact upon people who ship grain in 
interstate commerce or communicate by radio transmissions. 

The internal policies of the administrative establishment range 
in character from broad statements of general purpose to definitive 
instructions. Some statements of policy may be formulated by the 
head of the establishment and distributed throughout the organiza- 
tion in his own words. Declarations of this sort ai'e of necessity 
exceptional. They come at infrequent inter\^als and they are likely 
to apply to a specific matter which has come to the attention of the 
head of the organization. If he has learned that employees are 
taking home pencils that were bought with taxpayers’ money, he 
can order the practice stopped. The head of a large department 
or agency of the federal government cannot himself formulate 
the general body of policies that regulate the people under him, 
however. These policies consist of a mass of understandings and 
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instructions, many of which have been in existence for years if 
not ever since the organization was established. If the top official 
doesn’t like the way his organization is operating and proposes 
to change its ways, he will be wise to say as much to the heads of 
his principal divisions and tell them to straighten the place out. If 
he starts issuing edicts himself, he is pretty certain to create a 
worse mess than the one he is trying to clean up. Changes in 
policies that improve the routine operations of an organization 
are best worked out by the people who are responsible for direct- 
ing those operations. If the head of the establishment is concerned 
enough to give some time to matters of this sort, he will undoubt- 
edly achieve his greatest gains by encouraging the chiefs of his 
various divisions to try to institute a new order of things in their 
respective jurisdictions. 

There are also definite limitations on what the head of a large 
department or agency can do concerning the external policies of 
his establishment. But the nature and significance of those limi- 
tations will vary enormously according to the character of the 
work with which the department or agency is charged and ac- 
cording to the character of the top authority in the department 
or agency. The previous chapter pointed out how widely federal 
administrative establishments differ in these respects; a few il- 
lustrations will show how these differences affect the arrangements 
for fomiulating and putting into effect the external policies of 
the administrative establishment. 

For some of the administrative establishments, the problem of 
making policies governing their relations with people on the out- 
side is a simple one. They do business with very few people and 
they have little authority over the people they do business with. 
The Government Printing Office and the National Archives are in 
this position. The GPO prints documents for the President, Con- 
gress, the courts, and the administrative branch. It must have 
policies which advise these people as to how they should submit 
materials for publication and how the costs of printing will be de- 
frayed. But all these people are within the government; GPO 
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does not do printing for the general public. You and I may pur- 
chase government documents from GPO, however; consequently 
it must adopt some policies governing the price of documents 
and issue some statements as to how they may be obtained. But the 
officials of GPO are not faced with the job of formulating policies 
which govern the way you and I carry on our own businesses. 
The problems of the National Archives are almost identical with 
those of GPO. It stores documents which come to it from all 
parts of the government; people outside the government may go 
there to look at them. The limited volume and character of the 
external policies which are required in these nvo agencies, in each 
case, permit the head of the agency to review all the policies him- 
self; if he wants to, he may even be able to write out a good many 
of the policies in his own words. 

The regulatory commissions present a second type of situation. 
They exist primarily to regulate the affairs of the American peo- 
ple. Of necessity, they develop elaborate bodies of policy which 
govern the American people — ^policies of a procedural character 
which tell us how to handle our affairs before the commission and 
policies of substantive character which tell us what w^e may and 
may not do in running our own businesses. The whole purpose in 
creating the commission and setting up a staff to work under its 
direction is to get a body of regulatory policy established and to 
get that policy applied fairly to all persons wffiose interests and 
activities come within its scope. 

We put a commission at the head of the regulatory agency be- 
cause we want the regulatory policy to be decided upon and ap- 
plied by a group of men who deliberate together, who offer some 
prospect of representing different points of view", and who can 
draw upon different backgrounds in previous experience and in- 
terest. We can realize the advantages of group deliberation and 
representativeness only if the commissioners personally decide the 
important questions of policy which they put into effect and if 
they personally make the decisions which apply the provisions of 
the controlling legislation and their own policies in the specific 
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situations which arise. The commissioners sit as a subordinate legis- 
lature to make policies applicable to a wide range of affairs already 
existing and expected to come into existence later on; arid they sit 
as a court of first instance to weigh competing considerations and 
apply the law (acts of Congress and policies of their own crea- 
tion) when specific questions as to its application arise. 

The members of a commission can make personal judgments in 
these matters only if the range of affairs with which they are con- 
cerned is limited and if they are assisted by a staff of people who 
digest, analyze, and organize for them the evidence and lines of 
reasoning which they must take into account. If, however, we 
scatter the regulatory work of the federal government among a 
large number of commissions, we run the risk that their various 
policies and practices will conflict with one another. In deciding 
how wide a range of affairs to bring under the jurisdiction of a 
single commission, we have to weigh the advantages of personal 
decision by the commissioners against the advantages of coordinat- 
ing a comprehensive range of public policy. 

The perplexities which confront Congress and the President in 
deciding how to allocate regulatory work to x'egulatory commis- 
sions will be made apparent by an examination of the over-all 
problem of regulating transportation and communications. The 
federal government now provides a good deal of regulation for 
transportation by rail, highways (motor carriers), pipe lines, air, 
and water. Most of this regulatory work is carried on in four 
agencies— the Interstate Commerce Commission, the Civil Aero- 
nautics Board, the Civil Aeronautics Administration in the Depart- 
ment of Commerce, and the Maritime Commission. Each of these 
great systems of transportation (rail, highway, air, and water) is 
intimately connected with each of the others; passengers and 
commodities move for part of their journey by one type of car- 
rier and continue by another. Therefore the regulation of any one 
of these transportation systems must be coordinated with the 
regulation of each of the others. Otherwise conflicting regulatory 
policies would hinder rather than facilitate the movement of peo- 
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pie and goods. In the case of rail, highway, pipe line, and inland 
waterways, the coordination is effected within the Interstate Com- 
merce Commission because it has regulatory authority over all 
these types of transportation. Coordination of air and ocean trans- 
portation policies, and coordination of each of these with the 
policies of ICC, must be effected through inter-agency relation- 
ships. 

This complicated problem of regulating transportation is fur- 
ther complicated by the necessity of regulating communications. 
Communication by telephone and telegraph is essential to the 
operation of each of the transportation systems we have been talk- 
ing about. But the regulation of telephone and telegraph is en- 
trusted to still a different agency — the Federal Communications 
Commission. This introduces an additional problem of inter- 
agency coordination, though probably not as difficult a one by 
any means as that of bringing into reasonable agreement the regu- 
latory policies of the four agencies that are primarily concerned 
with transportation. But the FCC also has authority over radio 
communication, and that does bring the policies of FCC squarely 
up alongside the policies of other agencies directly relating to 
transportation. Railroads, motor carriers, pipe-line companies, and 
inland water carriers are beginning to make use of radio; trans- 
portation by air and ocean commerce as we know^ them today 
would certainly not be safe and probably would not be possible 
without radio communication. In the case of aviation especially, 
the requirements of FCC concerning radio have to be very care- 
fully related to the other regulations controlling the industry. 

There is a good deal of unhappiness about our present arrange- 
ments for regulating transportation and communications; no mat- 
ter what different arrangements we might set up in the future, 
we can be certain that there will still be a good deal of unhap- 
piness, A lot of people have definite opinions about the way in 
which they want regulatory policy made and applied; virtually 
everybody recognizes the necessity of coordinating the different 
bodies of regulatory policy. But the arrangements which a lot of 
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people insist upon for making and applying policy do not lend 
themselves to a satisfactory coordination of bodies of policy. No- 
body has yet produced a plan for organizing our control over 
transportation and communications which promises to please peo- 
ple in both these respects. 

Most of the men and women who are managing the transporta- 
tion and communications enterprises of the country want the de- 
cisions of the government which control their affairs to be made 
and applied by a commission instead of a single officer. And they 
want the members of that commission to be able to give a great 
deal of time to their problems. This interest leads some of them to 
argue that we need more commissions than we now have to carry 
on the regulatory work in which the federal government is al- 
ready engaged. There is, for instance, some pressure on Congress 
to divide the present authority of FCC among two or three com- 
missions; the principal demand for this seems to come from peo- 
ple engaged in radio broadcasting who think there should be a 
commission to give full time to regulation of radio communication, 
if indeed not a commission to give full time to regulation of that 
part of radio communication we call broadcasting. 

The interest which people have in being assured that their 
affairs will be regulated by members of a commission who can turn 
important questions over in their minds and discuss them together 
has to be balanced against the interest which these same people 
and others have in being assured that different bodies of regulatory 
policy ai'e carefully related to one another. Today we have such 
coordination of these bodies of policy as is effected in the legisla- 
tion controlling the different regulatory agencies or achieved by 
means of conferences and other working relations between the 
various agencies. This does not result in sufficient agreement 
among the different bodies of regulatory policy relating to trans- 
portation and communications to suit some people. In an earlier 
chapter we discussed the authority and capacity of the President 
to bring administrative officials, including members of regulatory 
•commissiGns, together for Joint consideration of common prob- 
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lems (pp. 309-31 1 ). No matter what authority the President may 
have to effect coordination by conferences and by issuance of 
instructions, the country cannot afford to have him give much 
time and energy to matters of this character; there are too many 
other things of greater importance to occupy a chief executive 
of the nation. 

In keeping with a recommendation of the President’s Committee 
on Administrative Management in 1937, the President was given a 
number of assistants to help him direct and coordinate the ad- 
ministrative activities of the federal government. President Frank- 
lin Roosevelt decided that one of these assistants should devote 
himself primarily or altogether to the coordination of the regula- 
tory commissions and appointed one of his sons to do the job. 
If any actual coordination resulted from this, I have not succeeded 
in learning what it was. For a while the Chairman of ICC, Joseph 
B. Eastman, gave up his position on that commission to serve as 
general coordinator of the activities of the federal government re- 
lating to transportation. This arrangement was viewed as a special 
measure to meet emergency problems of the depression and lasted 
for only about three years. We did something of the same sort 
during World War II by means of an Office of Defense Trans- 
portation which also was headed by a member of ICC. Neither 
of these coordinating officials had authority over communications 
and neither had authority to veto or set aside the regulatory 
policies and decisions of any of the agencies exercising control 
over transportation. 

The proposal which is most strongly urged at present to bring 
about a fuller coordination of policies relating to transportation 
and communications would bring most or all of this regulation 
within a single department of transportation and communications. 
The President’s Committee on Administrative Management rec- 
ommended in 1937 that all these transportation and communica- 
tions activities be brought together in the Department of Com- 
merce, but Congress took no such action. One of the task forces 
which reported to the Hoover Commission twelve years later 
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advised that the activities relating to transportation be differ- 
entiated and divided between two new central administrative 
establishments — a single commission which would make the regu- 
latory decisions (quasi-legislative and quasi-judicial) relating to 
all phases of transportation falling under the control of the na- 
tional government, and a Department of Transportation (to be 
headed by a single official) which would administer all activities 
relating to transportation judged not to be of a regulatory char- 
acter. Since the charge of this task force did not extend to activities 
relating to communications, it had no occasion to indicate whether 
it would divide communications activities in the same fashion and 
place them side by side with the transportation activites in the 
same two new establishments. 

The foregoing recommendation was in part opposed by another 
task force which was asked to study and report on the present 
regulatory commissions. This group agreed wdth the first that 
regulatory and nonregulatory functions should be differentiated 
and that the latter should be taken away from the commissions. 
But the second task force' did not favor the single regulatory com- 
mission which w’as proposed by the first task force; it took the 
position that the regulatory authority which involved decisions 
of a quasi-legislative and quasi-judicial character should continue 
as at present in a number of separate commissions having no one 
between them and the President and Congress. 

The Hoover Commission reported unanimous agreement with 
both of its task forces' that the regulatory commissions should be 
stripped of their nonregulatory authority and that the nonregula- 
tory activities relating to transportation should be brought to- 
gether in one department headed by a single official. The mem- 
bers of the HGover Commission disagreed, how’^ever, as to how 
these two kinds of authority should be relocated in the adminis- 
trative branch. The majority of the members thought that the 
regulatory authority should continue to be distributed among 
a number of regulatory commissions, as at present, and that ‘'all 
major nonregulatory transportation activities of the Federal Gov- 
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eminent” should be brought together in the Department of Com- 
merce. Commissioners Clarence J. Brown and James K. Pollock 
dissented on the first of these two points; they thought that the 
time had come to create a single Transportation Regulatory Com- 
mission to make the quasi-legislative and quasi- judicial decisions. 
Commissioner Brown went on to say that until the single regula- 
tory commission was established, the nonregulatory functions 
now administered by the several commissions should not be con- 
solidated in a single agency. Commissioner Pollock, however, was 
willing to see the nonregulatory functions consolidated in the 
Department of Commerce, even though he lost on his recom- 
mendation that the strictly regulatory functions also be brought 
together under a single commission. 

The recommendations which the Hoover Commission made 
concerning the transportation activities of the national govern- 
ment were not extended to its activities relating to communica- 
tions. If any members of the Commission thought that FCC now 
exercises authority of a nonregulatory character, they did not 
propose that it be taken away from FCC. Commissioners Brown 
and Pollock did not propose that the regulatoiy authority relating 
to communications be combined with the regulatory authority 
relating to transportation under a single commission which would 
make the quasi-legislative and quasi- judicial decisions relating 
to both communications and transportation. It may be that they 
thought such a combination unnecessary or undesirable; it may 
be that they would have preferred such an arrangement but saw 
nothing to be gained by pushing it,^ 

^ The recommeridations of the President’s Committee on Administrative 
Management appear on page 35 of its Report cited in note i. Tlie recom- 
mendations of the Hoover Commission appear in two of its reports: Depart- 
ment of Connnerce; A Report to the Congress by the Co 7 n?msslo?i on Or- 
ganization of the Executive Branch of the Government^ March 7949, pp. ii- 
25; and The Independent Regulatory Commissions; A Report to the Con- 
gress by the Commission on Organization of the Executive Branch of the 
Government^ March 1949^ pp. 1 1-2 2. The report of the Hoover Commission’s 
task force concerned with transportation activities has not been printed. The 
task force report relating to the independent regulatory commissions is en- 
titled: Committee on Independent Regulatory Co^nmissions; A Report with 
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The meager statements which support the majority and minor- 
ity recommendations of the Hoover Commission do not fully 
disclose the grounds for disagreement among die members of that 
body. It seems safe to conclude, however, that the majority mem- 
bers attached a higher impoi'tance than the two dissenters to the 
advantages that lie in having a wide range of regulatory questions 
decided by a commission which can give its whole attention to a 
particular type of transportation (air, rail, water, etc.), and that 
the two dissenting commissioners attached a higher importance 
than the others to the gains to be derived from a greater coordina- 
tion of transportation policies. Congress can be expected to divide 
on this same issue of values. 

What has been said in the past few pages about making and 
putting into effect the external policies of 1‘egulatory commissions 
is in large part applicable to the major executive departments. 
Every one of these departments carries on a wide range of activ- 
ities which have an important impact on the interests of individuals 
and business enterprises. Some of their activities are of a regulatory 
character and do not differ in any significant way from the regu- 
latory activities which are now carried on by independent com- 
missions. There is no lack of people to contend that these regula- 
tory activities should be lifted out of the executive departments 
and entrusted to independent regulatory commissions comparable 
to those discussed in the preceding paragraphs. But the gains to 
be derived from such action have to be balanced against the gains 
now derived from the coordination of a wide range of related 
activities which the executive department pi*ovides. Concede that 
there are good reasons for creating a separate commission to fix 
standards of quality and condition for grain; they may be out- 
weighed by closely associating this regulation with other activities 
relating to agriculture. 

Reco?mne?idatio?js Prepared for the Commission on Organhatlon of the Ex- 
ecutive Branch of the Government [Appendix N]. All printed documents 
of the Hoover Commission were published by the Government Printing 
Office in 1949. 
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Where a high value is put upon the coordination of activities, 
there is a presumption that the head of the department should have 
authority to control all the external policies of his department; the 
reasons for this were set forth at some length several pages back 
(pp. 444-448). It will never be easy for the department head to 
exercise this control, however; and there are instances where it is 
at least questionable whether he should have the authority to do 
so. 

The need for changes in policy and for extensions of policy 
become apparent in the course of applying the policies that are 
already established. Many policies come into being as the cumula- 
tive effect of innumerable individual actions. After a number of 
interpretations and applications of the initial policies, it becomes 
apparent that the policies which are actually in effect are not the 
same as the ones with w^hich the department started. Special effort 
to be forethoughtful may lessen the extent to which this proc- 
ess takes place; no amount of planning will terminate it altogether, 
however. Situations develop and move in on the public official too 
swiftly for imagination and reason to anticipate them. 

If the head of the department undertakes to lay a firm hand 
upon the policies which come about in this way, he must either 
participate personally in making the day-to-day decisions of his 
department or he must be content to review and insist upon 
changes after the policies have been made and have achieved a 
certain degree of effectiveness. He cannot do the first for all the 
affairs of his department, for entirely too many things are going- 
on at the same time throughout the realm of government over 
which he presides. If he undertakes to share in making decisions 
relating to even a few of the major activities of his department, 
he may do so at the cost of neglecting other matters that are more 
deserving of his attention. Perhaps he may be able to examine a 
digest of the more important policies that have grown up in this 
fashion in the various parts of his organization and call for a 
change in respect to the items that offend him most. If he does 
even this he runs a risk of committing a greater offense than the 
one he Gorrects, as we shall see in a moment. 



The Formation and Coordination of Policy 46 1 

A great many of the policies of an administrative department 
are codified in the form of rules and regulations. The adoption of 
rules and regulations is a formal event; the head of the depart- 
ment can know about this when it takes place. If he tliinks he has 
time for it, he can require the provisions which are under con- 
sideration to come to his desk and he can say what he wants to be 
written into them. But rules and regulations, like the policies that 
grow out of specific decisions, ought to be a reflection of the 
knowledge and the convictions of men who are intimately 
acquainted with the particular affairs which the rules and regula- 
tions are intended to control. The head of a great administrative 
department who is busy with the matters that most require his 
attention will not have time to acquire the kind and amount of 
knowledge which would permit him to exercise a reliable judg- 
ment as to what should go into such a code. 

If the reasoning which has just been set down is sound, the 
definitive work of coordinating the mass of policies according to 
which an administrative department does its work cannot be pro- 
vided by the personal decisions of the department head. Other 
people must do this for him. The department head has a bigger job 
to do. He knows what the leadership of his patty wants in the way 
of broad programs of action and he interprets those demands to 
people who run his department for him. He puts a value on praise 
and complaint which comes to him from people to whom he 
listens in all parts of the country and he tells his subordinate of- 
ficials what action he thinks these comments call for. He hears the 
major issues which the officials immediately below him feel they 
ought not to resolve themselves and he tells them where his pref- 
erences lie when they have told him what they can about the 
considerations that are relevant to a decision. In setting his depart- 
ment upon a course of action and resolving the major issues upon 
which his principal subordinates are divided, the head of the de- 
partment is a coordinator of policy. But the coordination which 
he provides does not connect directly with the great body of 
understandings which guide the working force of the department 
in doing the things that constitute government in contact with 
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citizens. Other people relate his broad statements of purpose to 
the working policies of the department and effect the kind of co- 
ordination that brings the activities of one part of the department 
into some degree of unison with the activities of the other parts. 

The ability of the department head to exercise direction and 
control over the activities in which his department is engaged 
depends, therefore, upon his ability to obtain the response V' hich 
he desires from the officials who are immediately under him and 
upon their ability in turn to obtain the response they desire from 
people throughout the orgainzation who are engaged in doing 
the things that constitute government in actual operation. This 
brings us up against the problem of organization, which is treated 
in the next chapter. But before going into that, it is necessary to 
say a few things about limitations upon the authority of the head 
of the department to insist upon changes in the working policies 
of his department. 

It was said, a few paragraphs back, that there are instances 
where it is at least questionable whether the department head 
should have authority to control the external policies of his depart- 
ment. The point of doubt may be restated as follows — are there 
not certain matters of policy which must be allowed to stand as 
expressed by the officials within the department who initially 
formulate and finally apply them.> 

The granting of patents in the Department of Commerce affords 
a good illustration of the problem. The provisions of federal legis- 
lation relating to the granting of patents leave many questions of 
a substantive character unsettled. The officials who grant and re- 
fuse patents are forced to make presumptions as to what the law 
requires, permits, and forbids. If these officials achieve consistency 
in their actions, lines of policy suplementary to the legislation 
emerge and people who do business with the patent officials de- 
velop expectations as to what will be done in future cases. The 
body of patent law which has been made in this way is now ex- 
tensive. It is a guide to inventors and other people who control 
inventions; advised by a specialized profession of patent lawyers, 
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these people depend on certainty in this body of law in deciding 
what they will do in matters that are of great importance to them. 

To the extent that this body of patent law is made by adminis- 
trative officials rather than judges in our courts, it is administrative- 
made policy. To the extent that courts allow a range of choice to 
administrative officials who decide patent matters, there is op- 
portunity for further elaboration of administrative policy in patent 
affairs. Should the Secretary of Commerce be permitted to con- 
trol the discretion which the patent officers in his department are 
permitted by the courts to exercise? If he sets out to control that 
discretion, he will have to do it by influencing their decisions in 
the individual cases that come before them; there is no code of 
substantive patent policy in the form of rules and regulations is- 
sued in his department which the Secretary can review and order 
amended. 

We administer our patent law today under a presumption that 
the Secretary of Commerce should not have this authority. The 
decisions of the Commissioner of Patents are final, so far as ad- 
ministrative authority in the Department of Commerce is con- 
cerned; appeals go directly to a Court of Patent Appeals. The 
Patent Office is not a completely autonomous division of the De- 
partment of Commerce, however. The Commissioner of Patents, 
according to the controlling statutes, shall superintend or perform 
his duties relating to the granting and issuing of patents ^‘under the 
direction of the Secretary of Commerce,” and he may establish 
regulations to goveim the proceedings of the Patent Office (pro- 
cedural rather than substantive policies) “subject to the approval 
of the Secretary of Commerce.” The Patent Office is in the De- 
partment of Commerce so that the Secretary of Commerce can 
see that it is organized and staffed to do its work; it is not there 
to provide a political control over the substantive policies which 
are necessary to the granting of patents. 

The granting of patents presents an unusual problem, though it 
is not unique. The substantive policies relating to patents prob- 
ably have no important bearing on the other policies which are 
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made and put into effect in the Department of Commerce. The 
Patent OfHce is in an administrative department to give it some 
supervision; it is not there for coordination with other policies. 
The problem of granting patents differs, therefore, from the prob- 
lems of fixing and applying standards of quality and condition of 
grain; the policies which are pursued in the inspection and grading 
of grain need a certain amount of coordination with other policies 
that are made and applied in the Department of Agriculture. But 
it does not follow, because policies must be coordinated, that the 
head of a department must therefore have unlimited authority to 
say what the policies shall be. When we regulate people in a com- 
petitive industry, we have an obligation to maintain a high degree 
of consistency in the policies which we apply to them. The man 
whose grain is inspected and graded may properly insist that he 
be accorded the same treatment as his competitors; otherwise the 
government is working for his competitors and working against 
him. Furthermore, he may properly insist that there be consistency 
in the decisions that are applied to him on successive occasions; if 
he cannot predict what the government will do when it examines 
his grain, he cannot exercise a businessman’s judgment in buying 
and selling. 

We recognize these interests and make some provision for them 
in the law governing administrative procedure. If the administra- 
tive establishment (executive department, regulatory commission, 
or other agency) plans to issue rules and regulations having the 
force and effect of lawyindividiials and firms whose interests will 
be affected must be notified of such intention and must be given 
an opportunity to appear and make a case for the particular provi- 
sions which they think desirable. When the administrative organi- 
zation makes a specific application of the law and its own control- 
ling policies (an action of adjudicatory character), the proceeding 
must give the interested parties ample opportunity to defend their 
interests with evidence and argument, and the decision which is 
made must take this evidence and argument fully into account. 

These requirements, incorporated in the Administrative Pro- 
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cedure Act of 1946, are a recognition that the people of this coun- 
try are entitled to impartial and dependable government at the 
hands of administrative ofScials. The effect of these requirements 
is to curtail the ability of the head of the department or agency to 
make and alter the policies of his organization where the interests 
of individuals are involved, as well as to limit the freedom of action 
of the subordinate officials who put the policies into effect in spe- 
cific situations. The head of the establishment can no longer order 
changes at his will in the published rules and regulations of his 
organization (procedural or substantive) which affect the interests 
of people outside the government. Interested parties must be given 
an opportunity to say what they think about the specific changes 
which he proposes, and what they say must be given consideration. 
The fair implication of the law, as I read it, is that the head of the 
department or agency cannot personally make a decision as to 
what the language of a rule or regulation shall be unless he also 
personally examines and gives weight to the evidence and argu- 
ment which the interested parties have presented. 

The authority of the high administrative official is similarly cur- 
tailed in the review of individual decisions which apply the con- 
trolling law and administrative policies in specific situations. He 
may reserve the right to review individual adjudicatory decisions 
if he wishes to do so. But if he does personally review and set aside 
or modify a decision, he must be able to show that he personally 
examined and weighed the law and the evidence relevant to his 
decision.^ 

Some students of public administration, and no doubt many ad- 
ministrative officials who have a better basis for judgment, have 
expressed a conviction that many of the limitations which have 
just been described will greatly handicap high administrative of- 
ficials in their efforts to coordinate the activities for which they 
are responsible and to improve the policies which have been made 
by their respective organizations. 

The JVdmmistrative Procedure Act of 1946 is in 60 Statutes at Large 237; 
O’.S. title 5, sections looi-ioii. 
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I do not see why this should be so. The head of an administrative 
department or agency is not put where he is to make decisions 
that he does not know enough to make. If the legislation creating 
his office and fixing his authority presumes that he will personally 
make decisions relating to policy (as in the case of the I'egulatory 
commissions), then the high official (or commission) must find a 
way to be personally informed before he makes a decision on 
policy. If he is where he is primarily to give general direction to 
an organization of officials and employees (as I understand is the 
case in the great executive departments), then he must either be 
content to tell other men what general objectives he wants them 
to achieve in the formulation and enforcement of policy or he 
must be prepared to make the full study of specific problems 
which will enable him to apply his purposes intelligently to the 
interests and affairs of the people who must live under the govern- 
ment which he provides. If the practical result of these limitations 
is to force the head of the administrative establishment to put the 
job of coordinating administrative policies that intimately affect 
the public in the hands of officials or committees who have an op- 
portunity as well as an obligation to be fully informed before 
they act, I think the nation gains rather than loses. The official at 
the top of the organization can combat the tendency of his sub- 
ordinates to overjudicialize their job by making clear the objec- 
tives toward which he is working and by removing them if he is 
not satisfied with their response to his instructions. 


BIBLIOGRAPHIC NOTE 

We have a substantial literature dealing with the activities and un- 
dertakings which government carries on and a substantial literature 
dealing with the construction and management of administrative or- 
ganizations to put the activities and undertakings of government into 
effect. So far as I can learn, no one has brought the two areas of con- 
cern together in a comprehensive and incisive analysis of what is con- 
cerned in the making and execution of policy by administrative or- 
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ganizations. Paul H. Appleby said a good deal about this in his Big 
Democracy (New York, 1945). Herbert A. Simon treats the subject 
from a special angle (the processes of decision-making) in his Ad7?iin- 
Istrative Behavior (New York, 1947). Short essays of a general char- 
acter include: Avery Leiserson, “The Formulation of Administrative 
Policy,” in Elements of Fnblic Administration^ edited by Fritz Mor- 
stein Marx (New York, 1946), ch. 16; and Ernest Griffith, “The 
Changing Pattern of Public Policy Formation,” in American Political 
Science Review, voL 38, pp. 445-459 (1944). 

A number of books which recount the experience of particular ad- 
ministrative organizations have something to say about how policy is 
made and executed. I do not have sufficient knowledge of this litera- 
ture to say which items are best on the subject matter discussed in this 
chapter; the following are certainly of value: John M. Gaus and Leon 
O. Wolcott, Public Administration and the United States Department 
of Agrictdture (Chicago, 1940), particularly chs. 6 to 13; Arthur W. 
Macmahon, John D. Millett, and Gladys Ogden, The Administration 
of Federal Work Relief (Chicago, 1941), particularly ch. 4!?.; and 
Marshal E. Dimock, The Executive in Action (New York, 1945). See 
also various essays in three volumes bearing the common title Public 
Policy (Cambridge, Mass., 1940-42). 

Because of the great public interest in the regulatory activities of 
government, we have an extensive literature dealing with how the reg- 
ulatory commissions make policy. I tried my hand at this in three ar- 
ticles dealing with state regulatory bodies: “Administrative Adjudica- 
tion: An Analysis,” in Political Science Quarterly, voL 51, pp. 383-417, 
516-537 (1936), partially reprinted in Selected Essays on Constitih 
tional Law {Chic^gQ^ 1938), vol. 4, pp. 49 1-5 1.7; “The Case Law of the 
New York Public Service Commission,” in Columbia Law Review, 
vol. 34, pp. 67-106 (1934), reprinted in Selected Essays on Constitu- 
tio?ial Law, vol. 4, pp. 841-879; and “State Administrative Tribunals 
and 'Fair Play,’ ” in Iowa Law Review, vol. 25, pp. 532-554 (1940). I 
think the best study yet published of how regulatory policy is made 
and executed (also an analysis of state authorities) is Edwin W. Pat- 
terson, The Insurance Commissioner in the United States (Cambridge, 
Mass., 1927). Among the best items dealing with regulatory commis- 
sions of the Federal government are: two books by Frederick F. 
Blachly and M. E, O^tm^n, Admmistrative Legislatiofi and Adjudica- 
tion (Washington, 1934), and Federal Re gtdatory Action and Control 
(Washington, 1940); Gerard Henderson, Federal Trade Commis- 
sion (New Haven, 1924) ; Isaiah L. Sharfman, Interstate Com- 
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merce Commission (5 vols., New York, 1931-37); Administrative 
Procedure in Qovermnent Agencies^ Senate Document No. 8, 77th 
Congress, ist session (Government Printing Office, 1941); The Re-- 
port on Practices and Procedures of Govermnental Control^ House 
Document No. 678, 78th Congress, 2nd session (Government Printing 
Office, 1944). 

On the considerations which are involved in combining separate 
agencies wnth a view to facilitating coordination of governmental pro- 
grams, see: Presidents Committee on Administrative Management^ Re- 
port with Special Studies (Government Printing Office, 1937), pp. 31- 
47, 203-243; The Independe^it Regulatory Commissions; A Report to 
the Congress by the Commission on Organization of the Executive 
Branch of the Government, March 1949 (Government Printing Office, 
1949); Cormnittee o?2 bidepetzdetit Re gidatory Cotmnissiojis; A Report 
voith Re commeTidations Prepared for the Commission on Orgatiization 
of the Executive Branch of the Government [Appe^idix N] (Govern- 
ment Printing Office, 1949); The Report on Practices and Procedures 
of Govermnental Control (cited above), pp. 135-164; Blachly and 
Oatman, Federal Regulatory Action and Control (cited above), pp. 
143-182; Lewis Meriam and L. F. Schmeckebier, Reorganizatioti of the 
National Government; What Does It Involve? (Washington, 1939), 
ch* 3. 

For discussion of efforts to bring into the making and execution of 
policies representatives of the public who will be effected by those 
policies, see: Avery Leiserson, Administrative Regulation (Chicago, 
1942); Avery Leiserson, “Interest Representation in Administrative 
Regulation,” in Annals of the American Academy of Political and So- 
ciaTScmice, voh 111 (1942), pp. 78-86; Morris Duane, “Mandatory 
Hearings in the Rule-Making Process,” in same journal, vol. 221, pp. 
115-121; Don K. Price, “Democratic Administration,” in Eleme'nts of 
Public Administration, edited by Fritz Morstein Marx (cited above), 
pp. 81-91; Ernest S. Griffith, The Itnp ass e of Democracy (New York, 
1939), ch. 18; John D. Lewis, “Democratic Planning in Agriculture,” in 
American Political Science Review, yoL 35, pp. 232-249, 454-469 
(1941); and Flerman Walker and W. R. Parks, “Soil Conservation Dis- 
tricts: Local Democracy in a National Program,” in Journal of Politics, 
vol. 8, pp. 538-549(1946). 

On the Administrative Procedure Act of 1946, see: Adfninistrative 
Procedure Act; Senzte Document No. 248, 79th Congress, 2nd session 
(Government Printing Office, 1946); The Federal Ad^nmismttive Pro- 
cedure Act and the Federal Agencies, edited by George Warren (New 
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York, 1947); Nathaniel L. Nathanson, “Some Comments on the Ad- 
ministrative Procedure Act,” in Illinois Law RevieWy VoL 41, pp. 368- 
422 (1946); and two articles by Kenneth C. Davis: “Separation of 
Functions in Administrative Agencies,” in Harvard Law Review ^ voL 
61, pp. 389-418, 612-655 (1948), and “Institutional Administrative De- 
cisions,” in Columbia Law Review, voL 48, pp. 173-201 (1948). 
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ORGANIZATION FOR DIRECTION 
AND CONTROL 


The administrative establishment (department, agency, com- 
mission — ^whatever its name) is a working force of men and 
women. These men and women achieve the purposes for which 
they were brought together only if there is common understand- 
ing of what the group as a whole is supposed to do, and if each 
person understands what part he is expected to play in the com- 
mon undertaking. The degree to which this understanding pre- 
vails will be determined by the relationships that exist among the 
members of the working force. These relationships, which tell 
each person where he stands in respect to his fellows, transform a 
mass of men and women into an organization. 

The discussion of the problems involved in making policy and 
putting it into effect should give some indication of the relation 
of organization to the character and quality of government which 
the administrative establishment will provide. The officer (or 
commission) at the top of one of our smallest administrative 
agencies can personally formulate many of the policies which his 
organization will put into effect and can have knowledge of the 
character of the remaining policies. The head of one of our major 
departments can have no such intimate connection with the poli- 
cies which govern the work of his oi'ganization. For him the 
policies of the department fall into two groups. He has personal 
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opinions about some of them, at least in their broadest aspects, 
and he wants to be assured that his wishes in respect to them will 
be put into effect; as to the others he wishes only to be assured 
that he would be satisfied with them if he fully understood what 
they involved. 

The problems of creating, maintaining, and directing an organi- 
zation are vastly different in the two situations. The head of the 
small agency is primarily concerned to have an organization that 
will do things the way he says he wants things done. The head of 
the large department is concerned primarily to have an organiza- 
tion that will conduct most of its affairs in a satisfactory manner 
without his knowledge and change its course in respect to the re- 
mainder of its affairs when he indicates a wish that it do so. In 
discussing the problems of organization within an administrative 
establishment, we have to keep this basic difference in mind. Only 
a limited number of observations that are worth making will have 
application to the large and the small establishment alike. 

The practical problems of building an organization and main- 
taining and improving it after it has been built cluster around two 
components- — the quality of the individuals who make up the or- 
ganization, and their relations with one another. There has been a 
tendency in the literature relating to administrative organization, 
during recent years, to extol the importance of relationships and 
to play down the importance of the quality of the individuals 
who are to be related to one another in an organization. As a 
consequence much of the writing has been doetrinaire in charac- 
ter, the generalizations about ideal relationships not having made 
proper allowance for differences in the qualities of the individuals 
who share relationships. Surely men and women who possess in 
high measure any paxticular combination of qualities that ai'e 
desired are the rarest and thei'efore the most precious materials 
which the man who is responsible for managing an enterprise can 
command. Surely, when he discovers a rare and v’^aluable talent, he 
should make the most of it. The ideal arrangement of relationships 
takes into account the quality of the men and women who are in- 
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volved and is designed to get the most out of the members of the 
organization that they are capable of contributing. 

The relationships which make an organization out of a group of 
people must always be adjusted to the qualities of the individuals 
who are involved. We demonstrate that conviction persistently in 
business and industry. The pattern of responsibilities in a partner- 
ship is usually based on the interests and capacities of the partners. 
As the sons grow up and claim a place in their father’s business, 
responsibilities are reallocated. The expansion of the small business 
firm into new activities is frequently no more than a response to 
the special capacities of certain individuals within the firm. 

The bending of organization to the interests and capacities of 
individuals is doubtless much less common in our largest com- 
mercial and industrial corporations than in the small family busi- 
ness or partnership. The men who head these great structures have 
a more abundant supply of qualified men and women from which 
to choose in filling important positions. There are many men in 
the organization who have been tried out and who have proven 
what they can do. When a key position becomes vacant, there is 
someone available who can move into it and assume its obligations. 
But even so the reorganization of major business enterprises to 
make a fuller utilization of the special capacities of particular in- 
dividuals is a long way from being a rare occurrence. 

There is in the small administrative establishment the same com- 
pulsion to reshape the organization to fit the men who are avail- 
able that we observe in the small business firm. The head of the 
establishment is not always free, for reasons which we shall soon 
see, to go outside his organization to fill an important job that has 
become vacant. He presumably makes the best appointment he 
can from the limited field of talent that is available to him. And 
he permits or encourages a reassignment of duties and responsi- 
bilities which promises to result in the best performance from the 
new combination of men who occupy the key positions in the 
organization. If the constrictions of job classifications and pay 
scales make it too difficult to formalize the new pattern of duties 
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and responsibilities, the agency often proceeds under an actual 
organization that is^quite foreign to the printed organization charts 
and to the statements that are filed with the Civil Service Com- 
mission. 

The great executive department, like the large-scale business 
corporation, has a greater reservoir of talent from which to pick 
in filling important positions, but even here there are factors that 
greatly limit the availability of men who can fill the requirements 
of the vacant position. And in the large department, as in the small 
agency, there is a compulsion to make reassignments of duties and 
responsibilities in order to obtain a better utilization of the talents 
of the group of men who hold the important positions. 

It is important to understand the extent and character of the 
limitations upon the ability of the heads of our federal adminis- 
trative establishments, large or small, to construct an organization 
and to maintain and improve it after it has been built. 

First of all, the administrative official rarely gets an opportunity 
to create an organization; rather he inherits an organization that is 
already a going concern. In the rare instances where a new activity 
of government is instituted and a new organization must be built, 
the man who has the responsibility for doing so is under pressure 
to build the organization almost oveimight and like as not in the 
midst of a manpower shortage. 

In the second place, the high administrative official is limited in 
what he can do about the basic structure of his establishment. In 
many instances the statute which creates the department or agency 
and sets forth the activities of government it shall carry out also 
specifies the principal subdivisions which shall be preserved. And 
if the law does not limit the administrator in moving functions of 
government from place to place within his establishment, bodies 
of opinion which he feels obliged to respect may do so. A great 
many of our governmental activities are of primary concern to 
various segments of the American people. These groups are likely 
to identify an activity in which they are interested with a particu- 
lar bureau or division of an administrative department or agency. 
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They are likely to raise quite a howl when the administrator does 
something which suggests that he is tampering with their service, 
particularly if they get a little encouragement in their protest 
from someone within the organization who does not like the re- 
organization either. Congressmen are often elfective spokesmen 
for interest groups in these matters. 

Finally, there are the obstructions to reorganization which lie 
in the requirements for writing job descriptions and which we 
discussed in Chapter 19 (pp. 409-412). Either because of the re- 
quirements of the law or an unimaginative administration of the 
law by the Civil Service Commission, any reorganization which 
involves change in duties and responsibilities for a large number 
of employees causes so much disturbance which has no relation 
to learning new jobs and getting acquainted with new bosses that 
one experience in putting through a reorganization is likely to 
keep the administrator from ever trying another one. 

The limitations we have just pointed out handicap the federal 
administrator in dealing with one component of organization— 
the relationships that exist between men and women who make 
up the organization. He is also handicapped in dealing with the 
other component— the quality of the individuals who make up 
his organization. The men and women who occupy the positions 
immediately under the head of the organization — personal as- 
sistants and chiefs of major operating bureaus — are of course the 
ones upon whom he must depend primarily for seeing that the 
great force of officials and employees carry on the work of 
the establishment in a manner satisfactory to him. Yet the top of- 
ficial sometimes, if indeed not frequently, has to accept for these 
posts men and women who are certainly not his first choice and 
probably not at all to his liking. A tabulation made in 1937 showed 
that just short of one hundred high officials who were yet sub- 
ordinate to the heads of administrative departments and agencies 
were appointed by the President with the advice and consent of 
the Senate. If this meant only that the head of the department or 
agency has to recommend for appointment men and women w'ho 
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are acceptable to the President and to the majority of the Senate, 
there would be little ground for objecting to this method of filling 
the second row of administrative positions. The fact is, however, 
as we noted earlier in this book (pp. 287-289), that the high ad- 
ministrative official sometimes finds himself at least partially sur- 
rounded by men and women for whom he has no liking and in 
whom he has little confidence. 

Even when the head of the establishment is legally free to make 
his own appointments and to replace anyone he finds no longer 
satisfactory, he may still find himself restrained from doing what 
he would like to do because of pressures from nonofficial sources. 
He is a part of a political organization and he has to bear his part 
of the burden of satisfying influential people within the party. 
Pressures which he calls political may impose no greater restraint 
on his action in appointing and removing men, or putting men in 
different positions within the organization, than the pressures 
which come from the sector of the population that has a special 
interest in the activities which his department carries on. The head 
of a department or agency must always weigh the gain in having 
the man he wants wTere he wants him against the losses which 
accrue from antagonizing a sector of the public that has contrary 
motions about who should be in charge of affairs in which it has 
an important interest. The length to which an interest group may 
go in order to influence the selection of men for high administra- 
tive positions was demonstrated by a walkout of coal miners in 
the spring of 1949. Leaders of the union were at the moment op- 
posing the appointment of a certain person to the position of 
Director of the Bureau of Mines, and the refusal of miners to re- 
port for work was declared by union leaders to be a mass protest 
against the confirmation of the appointment. 

Finally, of course, the head of a government department or 
agency, like the head of any other organization made up of men 
and women, must consider the effect which liis appointments and 
removals and transfers will have on the attitudes of people in the 
organization whose attitudes are important to him. Just as clergy- 
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men defend their interests on the ground that they are servants 
of the Lord and college professors bargain for advantage in the 
name of academic freedom, so men and women in the public 
service have a moral principle which takes care of their con- 
sciences when they promote one action or resist another according 
to its effect on their personal fortunes — they are acting “for the 
good of the service.” Resistances within the service will not stop 
a strong administrator from making the changes in personnel 
which he considers of first-rate importance to his purposes, but 
even the most forceful administrator is under a strong compul- 
sion to act in keeping with certain expectations of people within 
the organization when the considerations for and against a particu- 
lar choice are marginal. 

The purpose, in the last few pages, has been to set forth some 
of the fundamental limitations under which most if not all ad- 
ministrators in the fedei'al government work, regardless of the 
nature of the administrative establishment involved and regardless 
of the personality and interests of the particular administrator. 
These limitations have been discussed as they apply to the head 
of an administrative establishment; most of them are fully ap- 
plicable to the chief of a bureau or other major administrative sub- 
division. Whether they fall with equal insistence upon department 
bead and bureau chief, I do not know. The bureau chief un- 
doubtedly has a far better chance of achieving his purposes in 
spite of them. He can devote himself more fully to his administra- 
tive tasks and he stays much longer in the government service 
than does the man at the head of the department or agency. 

The working out of arrangements which give the head of one of 
our great executive departments assurance that he is able effec- 
tively to direct and control the organization under him must be a 
major feat of ingenuity and persistence. Those wdio have gone 
through the process have not gone to the trouble of telling the 
rest of us how it was done. As a consequence I am forced to rely 
mainly on my own experience in smaller organizations for such 
comments of a general character as I am able to make. 

The first objective of the man who attempts to direct one of 



Organization for Directioti and Cojitrol 477 

our large executive departments must be to get around him men 
in whom he has confidence. Other men are going to run the de- 
partment for him; he must have a basis for confidence that they 
will do consistently what he would have them do if he knew 
enough to have a judgment concerning what ought to be done. 
When a man comes in at the top of the department his first task 
must be to find out whom he can trust, if he does not know al- 
ready. He cannot find out by observation and intuition who runs 
the organization and what those individuals are trying to do; some- 
one has to tell him these things. If there is not among the people 
who already know these things anyone whose judgment he trusts 
and who will be- completely frank with him, then the new de- 
partment head had better bring in someone in whom he has con- 
fidence and give him the job of finding these things out. 

The immediate purpose of this first inquiry, it seems to me, is 
to enable the head of the department to decide whether he wishes 
to keep the principal officials that he inherits, including the men 
who head the various bureaus. The character and quality of the 
government wffiich the department provides is ultimately de- 
termined by the men and women in the organization who do 
things that constitute government. The character and quality of 
government in operation depends on their attitudes, the training 
they have received, the instructions that go to them, the supervi- 
sion and review under which they work. The character and qual- 
ity of government cannot be changed by issuing an order at the 
top; they are a reflection of a mass of relationships that exist within 
the organization and will not change until those relationships 
change. The positions of authority which men hold within the 
organization are a vital part of these relationships. If the men who 
hold positions of authority within the organization resist change 
in the policies and practices of the department, they can nullify 
virtually anything which the head of the department may do to 
alter the objectives of the department or change its ways of doing 
things. If they respond to the wishes of the department head, he 
may look forward to success in achieving his purposes. 

CollectivelYv the bureau chiefs are the most influential of these 
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ofScials, for each of them is in direct command of a sector of the 
department’s operations. If the bureau chief works at cross-pur- 
poses with the department head, then the latter has little prospect 
of influencing the operations of that sector of the department. If 
all of the bureau chiefs are loyal to the department head and throw 
themselves with vigor behind his program of action, the organi- 
zation as a whole will go forward in keeping with the hopes of 
the department head. 

These are the reasons why the newly appointed department head 
must at once set about finding out what he needs to know in order 
to make up his mind whether he is going to keep his bureau chiefs. 
It is a time-consuming job and requires a lot of talking; snap 
judgments will not provide an adequate basis for sizing up the 
men who contribute so greatly to the character and quality of the 
department’s work. 

The men who direct the operating bureaus necessarily must be, 
for the department head, a principal source of knowledge as to 
what the problems of the department are and a principal source 
of ideas as to how those problems may be solved. But the depart- 
ment head cannot rely on the bureau chiefs alone. If he did, he 
would know little about the performance of his department other 
than what they chose to tell him. The head of the department ac- 
quires some capacity for evaluating the work of his department 
on the basis of praise or complaint which comes to him from the 
outside. But most of the knowledge which any high official has 
about the things tvhich his department is actually doing and the 
way they are being done comes to him from people below him in 
the organization. Some of the things he wants to know about one 
sector of his organization will come to the department head from 
the chiefs of the other bureaus. This may prove to be an unde- 
pendable source, however, for some men are reluctant to talk 
frankly to a superior about the work of their associates, and those 
who talk most readily may be the ones who require the most 
watching. The department head needs some channels of informa- 
tion from people throughout the department which cannot be cut 
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off hy the officials who might profit from limiting his knowl- 
edge. 

The department head needs some people about him who have an 
excuse for talking to people throughout the organization and who 
acknowledge an obligation to pass on to the head what they think 
he ought to know. There are many ways of providing for this, 
and the arrangements vary widely from department to depart- 
ment. If the department has an Under Secretary and Assistant 
Secretaries, they presumably contribute greatly to the Secretary’s 
understanding. Their usefulness in this respect will differ, how- 
ever, for the Secretary does not have a free hand in choosing them 
and sometimes he does not get along with one or more of them. 
Furthermore, the Assistant Secretaries frequently assume responsi- 
bility for particular sectors of the department, acquire loyalties to 
the parts of the organization that report to them, and become 
protectors rather than critics of the bureau chiefs below them. 

The head of the department can always broaden the channels 
of his information by bringing men into his own office for special 
assignments. If a man goes about the department with the title 
of Assistant to the Secretary, other people assume he has a right 
to get answers to the questions he asks. If he is a happy selection 
for his job, many people will tell him things that they would not 
tell anybody else; they have his assurance that he is only finding 
out what is going on and that he will not use his information in a 
way that will get his informant into trouble. 

The central group of officials who hover about the department 
head exist for purposes other than giving him information and 
advice. Some if not all of them assist in the direction and control 
of the organization as a whole. In some cabinet departments the 
Under Secretary may be a general executive officer for the de- 
partment, acting under authorization of the department head as 
chief of the department’s operations. Usually the Assistant Secre- 
taries have substantial delegations of authority to make decisions 
and give instructions relating to particular parts of the organiza- 
tion or to pai^ticular kinds of questions which arise in various parts 
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of the organization. And of course, any person who is known to 
be in close communication with the head of the department will 
inevitably exert an influence on the actions of other people in the 
organization; his remarks, no matter how cautiously given, about 
the apparent intentions and wishes of the highest oflicials give 
other people the guidance they need in making decisions them- 
selves. 

In addition to these oflicials who in practice as well as in theory 
are eyes and ears for the head of the department, there are other 
persons whose assignments run across the principal lines of the de- 
partment’s organization. They are the officials whose primary 
responsibility ivS giving advice, rendering service, and exercising 
control. They perform within the department functions equivalent 
to those that are performed for the government as a whole by such 
central agencies as the Bureau of the Budget, the General Ac- 
counting Office, and the Civil Service Commission. These officials 
cannot discharge their own responsibilities without giving the 
head of the department knowledge about the state of affairs in his 
domain, for the things with which they deal officially are indi- 
cators of the policies and practices which prevail throughout the 
organization. The solicitor, or general counsel, renders legal advice 
to officials throughout the organization, and his approval may be 
required before certain kinds of action can be taken. Since 1921 
eveiy department of the government has been required by statute 
to maintain a central budget officer, and since 1938 every depart- 
ment has been required by Presidential order to maintain a central 
personnel officer. All relations with the Bureau of the Budget and 
with the Civil Service Commission must be channeled through 
these offices, which of necessity gives these two officers some au- 
thority and a great deal of influence over the actions of the chiefs 
of operating divisions in respect to monetary matters and em- 
ployment. 

The officials who control the department’s money are especially 
influential in the central direction and control of the department’s 
affairs. The head of the department personaHy shares the extraor- 
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dinary influence which the control of money gives. He is the 
officer who speaks with authority to the Budget Bureau and the 
President in making up estimates of appropriations needed by his 
establishment. The examiners in the Budget Bureau who study the 
department’s needs will talk to the bureau chiefs and other people 
in the department who can answer the questions they raise about 
the various activities and operations. But they are not likely to 
allow amounts for the different parts of the departments that are 
in excess of what the head of the department recomrnends. The 
department head may also be an important spokesman for the 
department before the subcommittees of Congress that consider 
the appropriation requests. The position that he takes concerning 
the monetary needs of the department will be an important con- 
sideration with the Congressmen in fixing the year’s appropria- 
tions. His influence, as compared with that of some of his bureau 
chiefs, may not be as great with the Congressmen as with the 
Budget Bureau and the President, however, for individual Con- 
gressmen develop special concern about particular parts of the 
department’s program and many of them feel no great compul- 
sion to support the superior authority of the department head 
within his organization. 

The influence which the department head enjoys within his 
organization because of his relation to the appropriations is com- 
pounded if the nature of the appropriation act broadens his au- 
thority to determine how money shall be spent. In the case of the 
smaller agencies the appropriation act may make no allocations 
among the divisions of the agency, leaving the head of the agency 
a great deal of freedom to distribute the money in accordance with 
his own judgment. The head of a big executive department is 
pretty certain to have only a limited amount of such control, 
however, for the appropriation act will ordinarily designate the 
amounts which are to be available for each of the major divisions 
of the department. 

The control which the head of the department has over money 
—by influencing the appropriations or determining the allocation 
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of the money that is appropriated — is frequently the best measure 
of his power within his department. Some of our agency heads 
appear to have very little legal authority in respect to the acts of 
government which the component parts of the agency perform. 
The Administrator of the Housing and Home Finance Agency is 
an illustration. In these instances, the influence and authority which 
he is able to exercise over money may be virtually the only source 
of power which the administrator has over the different parts of 
his organization. 

In exercising control through his command over the depart- 
mentis money, the department head relies largely upon his budget 
officer and the official (comptroller) who keeps his financial rec- 
ords. In making up a statement of financial needs, the budget 
officer takes his instructions from and reports to the head of the 
department or to some other central officer who has been given 
a general assignment relating to fiscal matters. It is the budget of- 
ficer’s job to find out not only what the chiefs of operating divi- 
sions say they need in the way of money; it is his job to make 
critical inquiries about the uses that have been made of money in 
the past and the uses that are contemplated for the future. It is 
not his job to tell the bureau chiefs and their subordinate officers 
that the amounts which they wish will not be presented to the 
Budget Bureau and Congress; but it is his job to convince them, 
when he is sure of his position, that the head of the agency is not 
of a mind to support the amounts which they request and not 
likely to come around to their support if operating officials choose 
to press the matter before him. If the budget officer has personal 
qualities which other men respect, if he has knowledge of the 
affairs of the department which enables him to discuss specific 
activities and operations on their merits, and if he exercises good 
judgment in putting a valuation on the various representations 
wliich are made to him— if he combines these merits, his recom- 
mendations are pretty certain to be highly persuasive with the 
head of the department and the men upon whom the department 
head leans in making up his mind on appropriation matters. 
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The comptroller, or other officer who keeps the department’s 
financial records, is not likely to exercise any great influence on 
the development of the department’s plans for carrying on its 
work, but he does play an important role in controlling the use of 
money. If he is in complete mastery of his accounts, he keeps the 
operating officials of the department informed of the state of their 
funds and sees to it that the allocations of money which were 
made by the top officials of the department are respected in prac- 
tice. He is supposed to know the law and the lore of government 
finance — the proper interpretation of the language in the appro- 
priations acts, the regulations and the interpretations of the Gen- 
eral Accounting Office, and the attitudes which Congressmen are 
most likely to take concerning different ways of using money. 

In addition to this battery of central officers who provide ad- 
vice, service, and control, many departments have set up various 
kinds of organization to carry on central study and evaluation of 
the activities and operations of the department, to make specific 
recommendations for coordination and improvement of the de- 
partment’s work, and to develop plans for future courses of ac- 
tion. Some of these central functionaries specialize in problems of 
organization and operating procedures; other (frequently labeled 
program analysts) may specialize in making studies, offering 
recommmendations, and preparing plans which relate to the char- 
acter and quality of the government which the department is 
providing for the American people. If the individuals who do this 
kind of work have the qualities that are needed and work hard 
at their jobs, they can be a rich source of information and ideas to 
the top officials of the department and they can exert a great deal 
of influence on the operating officials of the department. 

Recent writing about administrative organization in this country 
has had as a major objective to increase the use of and enlarge the 
authority of agencies for advice, service, and control. This tend- 
ency in the literature was given a marked stimulus by the Presi- 
dent’s Committee on Administrative Management in 1937. The 
Committee announced its mission as that of investigating and re- 
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porting upon “administrative management”; its recommendations 
in respect to administrative organization were concerned largely 
if not primarily with what it called “managerial and staff agen- 
cies”; its concept of managerial and staff agencies embraced the 
kind of functions that I have called advice, service, and control. 

There should be developed in each department, the Committee 
said, “managerial agencies under the secretary dealing with such 
matters as finance, personnel, and planning, and centralized institu- 
tional services for legal advice, supplies, records, correspondence, 
and information. . : . These managerial and institutional agencies 
should be under the direction of a single executive officer, who 
should be a career official. . . . In the executive officer would be 
centered the authority and responsibility under the secretary for 
the development of administrative management within the depart- 
ment. This position would correspond to the manager of a great 
corporation. It would be the highest managerial position in the 
career service of the Government. . . . The operation of the 
department would be carried on through bureaus and semi-au- 
tonomous agencies, manned throughout by civil servants, and 
under the administrative supervision of a career executive officer.”^ 

The statement that the proposed executive officer would ex- 
ercise “administrative supervision” over the bureaus, and the com- 
parison of this officer to the manager of a corporation, seems to 
make it clear that the Committee envisaged him as a director of 
operations. Subject only to the Secretary and such other political 
appointees as might assist the Secretary in the general direction 
and control of the department, the executive officer, drawn from 
the ranks of the civil service, would actually direct (be the boss 
over) all of the activities of the administrative department. The 
Committee did not say what it thought ought to be the respective 

^ The quotation is from the Report of the Presidenfs Coimnktee on Ad^ 
ministrative Management (Government Printing Office, 1937), pp. 59 and 
46. In order to arrive at an understanding of what the Committee intended 
to be the authority of the proposed executive officer, and of what it intended 
to be the relative position of bureau chiefs and “managerial and staff agen- 
cies,” one must read carefully pages 31-47 of the 
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roles of bureau chiefs and of oiScials who head special agencies 
for advice, sei'vice, and control in helping the executive officer 
(director of operations) decide what ought to be done and make 
plans for putting his decisions into eifect. It is noteworthy, how- 
ever, that the Committee stressed at various points in its report 
the importance of utilizing and relying upon what it called man- 
agerial and staff aides, and that its only reference to the authority 
and influence of the officials (bureau chiefs and their subordinates) 
who actually direct the segments of the working force was pointed 
to the special case of regulatory activities that ought to be in- 
sulated against political control and new governmental activities 
whose proper place in the structure of the department has not 
been found. It would be too much to say that the recommenda- 
tions of the Committee and the commentary which supported 
those recommendations urged that the officials who deal primarily 
in advice, service, and control be given a greater voice than the 
bureau chiefs in deciding how the work of the department ought 
to be carried on; I think it is not too much to say, however, that 
there is a good deal of evidence in the report that the Committee 
viewed such a result as desirable. 

The Hoover Commission and the task force which advised it 
on the organization and direction of administrative departments 
recognized that the officials who deal primarily in advice, service, 
and control can make important contributions to the solution of 
the problems that confront the officers at the top of the depart- 
ment. I think it is clear, however, that they had no wish to build 
them up to the pre-eminence in the department which I think the 
President’s Committee on Administrative Management may have 
had in mind. Neither did the Hoover Commission nor its task 
force propose that there should be a single official under the Secre- 
tary who would possess authority and exercise influence com- 
parable to that of the generarmanager of a corporation. 

The task force which advised the Hoover Commission on these 
matters felt that there should be one man in each department and 
agency of the federal government whose assignment would be 
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“to direct the preparation of departmental budgets, supervise 
personnel operations, review administrative operations in order 
to achieve improvements in work organization and methods, and 
perform such central services as may be desirable.” The task force 
was of the opinion that this position should be filled “by a career 
employee” and thought that if he did his job well, he would be 
able to “exercise an important influence upon all departmental 
matters — upon the substance of policy and program as well as 
upon the practical procedures essential to execute any work.” The 
Hoover Commission appears to have agreed with its task force, 
for it said that “there should generally be an administrative as- 
sistant secretary who might be appointed solely for administrative 
duties of a housekeeping and management nature and who would 
give continuity in top management,” and who, in order to assure 
continuity, should come out of the “career service.” But the 
Hoover Commission did not attach enough value to this proposi- 
tion to include it in the formal recommendations which it sub- 
mitted to Congress." 

The recommendations and apparent convictions of the two 
great study groups which have just been reviewed go to three 
points of prime significance in the internal organization of the 
administrative department: the respective roles, in making the poli- 
cies and plans of the department, of bureau chiefs and of the of- 
ficials who deal primarily in advice, service, and control; the 
provision for continuity of experience at the top level of authority 
in the department; and the desirability of centering direction of all 
the departmenfs activities in a general manager or chief or opera- 
tions. They will be considered in the order given. 

^ For the position of the task force, Departmental Management in Fed-- 
eral Administration; A Report with Recomnmidations Prepared for the 
Cofmnission on Organizatmi of the Executive Branch of the Qovermnent 
[Appendix ^], particularly pp. 14-18, 33~34i 44-“59; quotations at p. 14. For 
the recommendations and comment of the Hoover Commission, see General 
Management of the Executive Branch; A Report to the Congress by the 
Connnission on Organization of the Executive Branch of the Govern?ne?it^ 
February 1^4^^ pp, 36-39; quotation at p. 37. Both documents were published 
by the Government Printing Office in 1949. 
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If the President’s Committee intended, as I suspect it did, to 
build up the officials who head the special agencies for advice, 
service, and control to a position of authority and influence equal 
to that of the bureau chiefs, it must have had a concept of how 
men and women communicate with and influence one another in 
big organizations which is significantly different from my own. 
In a paragraph that is a model of succinct, lucid, and challenging 
expression the Committee pointed out that government is a human 
institution. “It is human throughout,” the Committee said; “it 
rests not only on formal arrangement, skill, and numbers, but 
even more upon attitudes, enthusiasms, and loyalty. It is certainly 
not a machine, which can be taken apart, redesigned, and put to- 
gether again on the basis of mechanical laws. It is more akin to a 
living organism. The reorganization of the Government is not 
a mechanical task. It is a human task and must be approached as a 
problem of morale and personnel fully as much as a task of logic 
and management.”® 

Surely this is simple truth as well as lucid, graphic English, It 
describes government which is the doing of men and women 
joined together in the administrative organization just as truthfully 
and accurately as it describes government in its more comprehen- 
sive form of Congress, courts, and executive-administrative branch. 
Because government by the administrative organization is men 
and women doing things and influencing people, the fundamental 
character of the organization must conform to the ways in which 
men and women habitually and traditionally behave. 

The officials who are at the top of the administrative depart- 
ment are there for the purpose of keeping the behavior of the ad- 
ministrative force in harmony with the policies of the political 
branchestThey can fulfill our expectations only if they have full 
and certain information as to what the men and women below 
them are doing and if they have assurance that the men and women 
below them receive their instructions, understand them, and re- 

^ Report of the Presidenfs Co7?nnittee on Administrative Mamge?nent 
(Government Printing Office, 1937), p, 38. 
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spond to them. The establishment and maintenance of these chan- 
nels of communication between the top, bottom, and all the in- 
between levels of the administrative department constitute the 
first objective of the organization into which the entire force 
of officials and employees is molded. 

The men and women who do the things that the administrative 
department was created to do constitute the primary source of in- 
formation about what the department is actually doing in its 
contacts with the American people. They are by far the richest 
source of ideas as to how the department could do more expedi- 
tiously and more economically whatever it is doing. They are 
one of the most dependable sources of knowledge and opinion as 
to what the American people like and dislike about the activities 
of the department and what the American people would like to 
see in the way of change in the department’s activities. The ^vork 
which these people do is review^ed by other individuals (most of 
whom have done the work themselves at one time) who also give 
them their instructions. 

From the bottom floor of the department where the work of 
government is actually being carried on to the official who heads 
the bureau there is a natural chain of comniimication. By chain of 
communication I mean that there are men and women with diiTer- 
ing positions of authority who see one another and talk to one 
another. I call it a natural chain of communication because it is 
in the natui'e of men and women who are associated in a common 
undertaking to talk together about the affairs in which they have 
a common interest Each of these individuals talks with people who 
are below him in rank, with people above him, and with other peo- 
ple who are on the same level. And the things they talk most about 
are what the department does and how it does it— what the depart- 
ment is doing now, what it used to do, and what it will do or may 
do in the future; how well certain things are being done and how 
they might be done differently from now on; who likes what is 
being done, who doesn’t, and how things might be done to please 
people better. Men and women talk most about the things which 
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preoccupy their time and attention, and for all of us in and out of 
the government the greatest preoccupation during working hours 
is the job through which we make our living. 

This natural chain of communication must not be permitted to 
come to an end with the bureau chief; it must continue right on 
up to (connect directly with) the ojfficial at the top of the de- 
partment who is expected to relate the work of the department to 
the decisions and instructions of the political branches of the 
government. I do not believe that the head of the department, or 
any other official who attempts to relieve him of his highest re- 
sponsibility, can effectively direct an administrative organization 
except as he sits at the pivotal point in this natural chain of com- 
munication; he must be the peak to which information flows from 
all parts of the organization and he must be the source from which 
many of the most fundamental and most comprehensive instruc- 
tions flow out to all parts of the organization. This means that the 
head of the department must make his decisions in close consulta- 
tion with the bureau chiefs, for in the bureau chiefs converge the 
upflowing streams (wfliich supply top officials with information, 
ideas, and proposals for action) and through them spread out the 
downflowing streams (which approve and disapprove proposals 
and supply subordinate officials and workers with instructions). 
If the head of the depaitment (or any other official or group of 
officials who try to run the department for him) turns his back 
on the bureau chiefs, he cuts himself out of his richest source of 
information and advice; and if he offends the bureau chiefs by 
denying them the place in his counsels to which they feel entitled, 
he invites their indifference, if not sabotage, in putting his pro- 
posals into effect. 

It may be said that the chain of communication which I have 
described is ideal and rarely found working smoothly. That is 
to be expected, people in the government service being human like 
the rest of us. But the thing to do when these Ghannels are broken 
or clogged up is to get them repaired and open, not to ignore them 
and try to skip messages from place to place by special couriers. 
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The only occasion I can see for trying to run a department with- 
out this full utilization of and reliance on the bureau chiefs is when 
the man at the top of the department has decided he cannot do 
business with one or more of them and has not yet been able to 
replace them. Even under these circumstances, and even for a 
limited time, it is risky business to cut them out or go around them. 
When any man in the customary line of communication is fla- 
grantly ignored, other people are thrown into doubt as to where 
authority lies (they do not know to whom they should go for 
what) and disorder sets in because men and women are forced to 
rely on their own imagination in establishing new relationships. 

What I have said in the past few paragraphs does not deny an 
important place in the highest councils of the administrative de- 
partment to the oiBcials who head the special agencies for advice, 
service, and control. They supply information and ideas to the 
ofiicials at the top of the department and to the bureau chiefs 
which supplement the information and ideas that flow upward 
through the main streams of communication which I have de- 
scribed. The men and women whom they direct and who report 
to them have specialized interests and concerns. These men and 
women travel over the entire range of the department’s organiza- 
tion and penetrate into all of its affairs. Because of their special 
preoccupations and special opportunities for observation, they 
discover significances that are not apparent to other people. By 
putting observations together in new patterns, they generate ideas 
and produce proposals that would otherwise not come into being. 

The officials who head the special agencies for advice, service, 
and control make a contribution of equal value in getting the deci- 
sions of the department head put into effect. Because the men and 
women under their direction have special concerns and have a 
license to work with people in all parts of the departmental or- 
ganization, they can establish a common understanding in all parts 
of the organization as to how the highest officials want certain 
things done; by working with the people in all parts of the or- 
ganization who have to put the new policies and practices into 
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operation, they increase the likelihood that the department as a 
whole will move forward in harmony when it changes its course 
of action. 

But these contributions of the men and women who deal pri- 
marily in advice, service, and control only supplement the contri- 
butions of the men who head the sectors of the departmental or- 
ganization that actually carry on the activities for which the 
department was created. Their knowledge and understanding is 
not superior to and I doubt that it is anyway near equal to the 
knowledge and understanding which the bureau chiefs collectively 
bring into the highest councils of the department. Their capacity 
to get the decisions which are made at the top put into effect at 
the bottom of the organization is negligible when compared to 
that of the bureau chiefs. 

It seems to me indisputable, therefore, that the department head 
can hope to make policies that offer any prospect of accomplish- 
ing his objectives and can hope to get the policies which he does 
adopt put into operation only if those policies are arrived at by 
putting his judgment together with that of the bureau chiefs. This 
may be done in part by general conferences among all the highest 
officials of the department (staff meetings); it will have to be done 
in part in special conferences between the head of the department 
(or other high officials who assumes his responsibility) and the 
particular bureau chief or bureau chiefs who are concerned with 
a particular matter. 

The President’s Committee on Administrative Management and 
the Hoover Commission agreed that is is desirable to have the 
special agencies for advice, service, and control under the direc- 
tion of a single officer. I have not heard any person with experi- 
ence in a large administrative department question the wisdom of 
such an arrangement. Much of the information and advice which 
these agencies supply is required for the officials at the top of the 
department; much of the control which they exercise is for the 
fulfillment of policies made at the top of the department. The 
head of the department cannot be the immediate boss over these 



492 Bureaucracy m a Democracy 

activities because he cannot give the time and attention which so 
many organizations would require. If all of these special agencies 
are joined together under one superior officer who reports di- 
rectly to the department head, the man who occupies that top 
position can be sure that he holds a position with potentialities of 
great influence. Such a position will be accepted by men who have 
the qualities which the department head values most highly and 
therefore can be filled by a man in whose judgment the depart- 
ment head has greatest confidence. 

Both the Committee on Administrative Management and the 
Hoover Commission saw’ a need for more continuity of service 
among the officials next to the Secretary than w’e ordinarily get in 
our great executive departments. Both were of the opinion that 
one of the highest officials should be drawm from the career serv- 
ice (but not necessarily from the service of that department), 
and that this official should be given the direction of the special 
agencies for advice, service, and control A careful reading of the 
language used by each of the two bodies leads to the conclusion 
that each used the phrase “career service” advisedly; each of the 
two study commissions seems to have intended to say that this 
position should be filled by a man who has acquired civil service 
status, who expects to continue indefinitely in the federal service, 
and who is willing to move from place to place in the federal serv- 
ice according to the challenges and rewards offered him by dif- 
ferent jobs. A person wffio had acquired extensive experience in a 
position filled by Presidential appointment with Senate consent 
(one of the department’s Assistant Secretaries, for instance) might 
fill the position as capably as any person with civil semfice status; 
I presume the two study commissions felt that such a person could 
not give sufficient evidence of intention to stay in the job indefi- 
nitely. Such a person might easily acquire civil service status; I 
do not know whether either or both of the study commissions 
would have considered that sufficient to convert a political ap- 
pointee into a career official 

The men and women who hold important positions in the 
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Special agencies for advice, service, and control can do what is 
expected of them only if they have a high familiarity with the 
laws and regulations governing the federal service and know how 
business is carried on throughout the federal government. There 
is a great deal to be gained if the high official to whom they report 
also has the same kind of knowledge. But an understanding of the 
laws, regulations, and ways of the federal government is not the 
first consideration to be taken into account in filling this office; 
it is of much greater importance that the person who goes into 
this position enjoy the fullest confidence of the department head 
and the other officials at the top of the department. The men and 
women who deal primarily in advice, service, and control can 
make the greatest contribution of which they are capable only 
if the officer who connects them with the highest officials in the 
department enjoys high prestige among those officials. It may be 
that every department head can always find in the career service 
some person upon whom he is willing to place great reliance. It 
would surely be a great mistake to set up a requirement for this 
office which would cause the head of a department in any in- 
stance to fill it with a man in whom he has less than the fullest 
confidence. 

The agreement between the President’s Gomniittee on Admin- 
istrative Management and the Hoover Commission concerning the 
place of a career official near the top of the department extended 
only to the point that he should have authority over the special 
agencies for advice, seiwice, and control. The President’s Com- 
mittee recommended that his authority be enlarged to include the 
operating divisions of the department also, so that he would 
become the general manager or chief of operations for the depart- 
ment. The Hoover Commission made no such recommendation 
and said nothing which indicates that it would favor such a con- 
centration of authority in one man other than the department 
head. 

I can see the usefulness of a general manager or chief of opera- 
tions under certain circumstances. If the Postmaster General is 
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going to be also chairman of the national committee of his party 
and devote 99.44 percent of his time to affairs that have no rela- 
tion to the conduct of the Post Office Department, he cannot 
personally run the Post Office Department with the remaining 
.56 percent of his time. In that case he may well need a general 
manager or chief of operations to run it for him. If any other 
department head is so preoccupied with affairs that are external 
to his department (fulfilling his obligations as a member of the 
cabinet and advising on matters of general policy, for instance) 
that he cannot personally become acquainted with the major 
problems confronting his subordinates and advise them as to what 
he wants done, then he too may need to turn his authority over 
to one man who will run the department for him. But if the de- 
partment head intends to participate actively in the affairs of his 
department, discussing problems with the heads of his principal 
divisions, then he had better ponder his situation carefully before 
setting up one man as general manager or chief of operations. If 
he tells the chiefs of his principal divisions (bureaus) that another 
man is their boss and has full authority to give them instructions, 
then the chiefs of divisions become limited in what they can say to 
the head of the department and the head of the department be- 
comes limited in what he can say to them. A man is not general 
manager or chief of operations unless he is authorized to tell the 
chief officials under him what they are expected to do. If the Sec- 
retary starts telling these principal officers what they are expected 
to do, it will soon become apparent either that the man who was 
told that he is general manager is not the general manager at all or 
that the department has two general managers w^ho frequently 
give conflicting instructions. 

I think it may be possible for the Secretary to participate ac- 
tively in making policy for his department and criticizing the 
things which his department is doing and yet let one other man 
direct the operations of the department for him. But in that case 
the Secretary will have to be most circumspect in what he says to 
the chiefs of the principal divisions and most circumspect in what 
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he permits them to say to him. In that case, furthermore, he must 
put into the office of general manager or chief of operations a 
person in whom he has highest confidence, and the inquiries which 
he makes concerning the way the department does its Avork must 
always be made with a view to reconsidering (continuously or 
intermittently) whether his confidence is justified. 

Where the head of the department must repose so great a con- 
fidence in one man, and in a man whose decisions will so greatly 
affect the character and quality of administration, I think it would 
be the height of folly to tell the department head that he must 
find that person within the career service of the federal govern- 
ment as the Committee on Administrative Management would 
have required him to do. It seems to me that the department head 
should be free to look where he pleases for a man in whom he 
has highest confidence and that he should be forced to find a man 
in whom the President and Congress have confidence too. This 
suggests that if there is to be a general manager or chief of opera- 
tions for a great executive department, the title of that official 
should be Under Secretary and the appointment should be made 
by the President with the advice and consent of the Senate. 
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THE REGULATORY COMMISSION 


The preceding chapter was concerned primarily with organiza- 
tion for direction and control within the great executive depart- 
ment. This chapter is concerned with the arrangements for di- 
rection and control of the working force of the regulatory com- 
mission. 

The agency which w^e call a regulatory commission differs from 
the executive department in three important respects: the organi- 
zation is headed by a group of men instead of one man; the agency 
exists primarily to make policy rather than to administer govern- 
mental programs, and therefore requires a small working force; 
and the acts of the agency which constitute government for you 
and me are for the most part the acts of the officers at the top of 
the organization rather than the acts of the employees at the bot- 
tom of the organization. 

The first of these three distinguishing features — the multiple 
rather than the one-man head — requires no explanation. It should 
be noted, however, that the regulatory agencies are not the only 
ones that have a group of men at the top of the organization. 
There are at least sixteen federal agencies which are headed by 
boards or commissions, and nine of them at the most can be said 
to be engaged primarily in regulatory activity, 

The other two features which distinguish the regulatory com- 
missions do require some explanation. Their significance can be 
brought out most clearly by a few comparisons with the executive 
departments. 

498 
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The pi'incipal job of the Post Office Department is to pick up 
letters and parcels at one place and deliver them at another. The 
men and women who do this are in the lower ranks of the or- 
ganization and are scattered all over the United States and its pos- 
sessions. These employees, along with other employees who write 
out and cash postal orders and do other things that the Post Office 
Department was set up to do, provide the service which you and 
I get out of this segment of our government. The acts of these 
employees (nearly 500,000) at the bottom of the organization are 
government in operation. The high-paid officials who sit in 
Washington do some things that you and I recognize as govern- 
ment in operation; they decide, for instance, whether a particular 
book or magazine may be sent through the mails. But for the most 
part the officials at the top of the organization are occupied in tell- 
ing other people in the organization what to do and how to do it. 
Ordinarily their decisions are not addressed to the public; rather, 
they speak to men and women below them in the organization 
and the men and women at the bottom speak to the public. The 
number of higher officials that are needed is determined, there- 
fore, by the number of employees that must be supervised; the 
number of employees at the bottom is in no sense determined by 
the need of higher officials for assistance in doing the few acts 
of government which they perform. 

The Treasury Department’s Bureau of Internal Revenue car- 
ries on government in essentially the same manner as the Post Of- 
fice Department. So do the Bureau of Reclamation in the Interior 
Department and the Forest Service in the Department of Agri- 
culture. The Bureau of Internal Revenue cannot accomplish its 
purposes simply by announcing policies which tell you and me 
how to calculate the amount of taxes we should pay to the federal 
government. The Bureau must mail out tax forms, receive the 
tax returns and the payments of money that accompany them, 
examine the tax returns, tell people whether they owe more 
money and how' much, and follow up in one way or another to 
collect the money that people do not pay willingly. To do this 
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work, the Bureau employs about 50,000 people. The Bureau of 
Reclamation employs nearly 15,000 people. The job of this Bu- 
reau, speaking roughly, is to make land more productive. It does 
not do that simply by announcing policies which require people 
to improve their land; rather, the Bureau plans the dams and ir- 
rigation systems that it thinks ai*e needed and gets them built. The 
primary task of the Forest Service is not to announce rules and 
regulations which you and I must obey in order to make sure that 
the nation will have a supply of timber. Instead the Forest Service 
is actually managing nearly 200 million acres of public lands and 
is helping the owners of timberland keep their forests productive. 
To do this, it employs more than 10,000 people. 

Government by the regulatory commission follows a very dif- 
ferent pattern. Most of the things it does which people oiitsicfe the 
agency know about and call government in operation are the acts 
of the commissioners at the top of the organization, not of the 
employees at the bottom. The principal job of the regulatory 
commission is to tell one or another sector of the American 
people what they may and may not do, not to carry on a great 
service enterprise. The Federal Communications Commission, 
for instance, does not operate the telephone and telegraph serv- 
ice qf the nation, or provide the nation with radio broadcasts 
as the British government does through its BBC. The basic 
job of FCC is to set standards for the telephone and telegraph 
service which business corporations supply and to make such in- 
quiries as are necessary to find out whether these standards are 
complied with; to allocate radio frequencies among different kinds 
of radio service (broadcasting, aviation communication, etc.) 
and assign specific frequencies to individual users; and to maintain 
enough surveillance over the radio transmission that goes on in 
the country to see that the federal statutes and its own regulations 
are complied with. The commissioners themselves consider the im- 
portant problems of telephone and telegraph service and decide 
how the order shall read which tells a telephone or telegraph 
company whether and in what way it may alter its rates. It is the 
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seven members of the commission who, after personally listening 
to argument and looking at the charts and tables, decide which 
sector of the radio spectrum shall be set aside for television. And 
it is the seven commissioners who evaluate the competing con- 
siderations and decide that the license for a radio station in Boga- 
lusa shall go to Havrylak and not to Adams or Weeks or Holl, 
who also applied for it. 

If the acts of the regulatory commission affecting the public 
were confined solely to things which the commissioners personally 
decide, the size of the agency would be determined entirely by 
the number of people needed to help the commissioners make their 
decisions and to see that their decisions are made known to the 
people who are affected by them. This appears not to be the case 
in many instances, if indeed in any instance. In each of the execu- 
tive departments, some of the acts which constitute government 
for you and me are preformed by high officials in the department. 
So also in most if not all the regulatory agencies headed by com- 
missions, some of the acts which constitute government for the 
American people are performed by men and women in the lower 
levels of the organization. The regulation of radio presents an ex- 
ample. There ar^e a number of applications for radio licenses (e.g., 
most applications for radio on aircraft) which involve only ques- 
tions that have already been decided; the commissioners have an- 
nounced their policies and issued instructions which determine 
what is to be done in each case. Men and women in the lower 
ranks of FCC receive these applications, examine them, decide 
whether the applicant has met all the requirements for a license, 
and make out a license and send it to him if he has. There are other 
people in FCC who inspect certain kinds of radio equipment 
(installations on seagoing vessels, for instance) and check the 
transmissions that go out on the air to make sure that everybody 
stays on the channel that was assigned to him. The employees of 
FCC who do these kinds of work represent government to people 
who make use of radio in their business operations, just as the 
postman w^ho carries my letters represents government in action 
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to me. But the employees in FCC who actually perform acts of 
government in this sense are few in number, and the statement 
can stand that most of the men and women who make up the or- 
ganization are there to help the seven commissioners make their 
decisions and to see that the people outside the government who 
are affected by those decisions know what has been decided. 

What has just been said about FCC is true generally of the regu- 
latory agencies that are headed by commissions. The consequence 
is that all these agencies are small in size. The biggest of them, the 
Interstate Commerce Commission, has less than 2500 officials and 
employees. Only two have as many as 1000 employees. Collec- 
tively, the eight regulatory commissions (I exclude the Maritime 
Commission as not primarily engaged in regulation) have a pay- 
roll of less than 10,000 men and women, which is a small item 
indeed in a total federal civilian employment of more than two 
million. 

The three distinctive features of the regulatory commissions 
which have been discussed — the multiple head, the fact that they 
exist to make policy rather than to administer governmental pro- 
grams, and the fact that they act through the top rather than the 
bottom — ^liave two consequences of primary significance for the 
internal organization of these agencies. First, the principal objec- 
tive in organizing the working force must be to make sure that in- 
formation and ideas will flow up from the staff to the commis- 
sioners; second, the organization which is developed must allow 
the flow of ideas and information to spread out at the top to as 
many points as there are commissioners who wish to talk to mem- 
bers of the staff. 

Before entering upon an examination of these two considera- 
tions, it must be noted that they are not found in the regulatory 
commissions only. The State Department, for instance, must be 
organized with a primary concern for the flow of information and 
ideas to the top of the structure so that the Secretary of State 
and others can make the decisions which constitute some of the 
most important acts of our government. And there are a number 
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of agencies not primarily concerned with regulation which are 
headed by a group of men and which may maintain as many chan- 
nels for communication as there are men who share the top au- 
thority. 

The problems of organization which are peculiar to the regu- 
latory commissions center at the point where the commissioners 
connect with the officials and employees who make up the work- 
ing force of the agency. The relationships which tie officials and 
employees together in the lower ranks are not essentially different 
from the relationships at the same level in any other type of 
agency. An organization must be created which will move in- 
formation, ideas, and questions up the line and move informa- 
tion, ideas, and instructions down the line. But the arrangements 
for the connection of the working force of officials and employees 
to the commissioners is pretty certain to be different from that 
which connects the working force of another type of agency to 
the official or officials at the top. 

The commissioners at the top of a regulatory agency want in- 
formation and ideas to come to them from the staff and they want 
to decide for themselves what the nature of that body of informa- 
tion and ideas shall be. They do not want any single officer below 
them to be in a position to determine for them what they shall 
see and hear. They want that flow of information and ideas to 
come to them as a group and they want it also to come to them as 
individuals. Their first concern in arranging the organization of 
the staff at the level immediately under them is to give themselves 
assurance that they, and not somebody else, shall control that flow. 

It is because of this basic concern of the commissioners at the 
top that several if not most of the regulatory commissions of the 
federal government are organized on a basis of specialized knowl- 
edge and skill rather than on the basis of sectors or segments of 
the industry (or area of affairs) to be regulated. This can be il- 
lustrated readily by the organization of FCC, Four principal offi- 
cers report directly to the commissioners, and a fifth reports di-^ 
rectly to the chairman of the commission. Three of these principal 
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officers head divi'sions of the staff that are concerned with the 
whole range of affairs over which FCC has regulatory authority, 
each division being concerned with an aspect of those affairs 
which calls for a particular kind of knowledge. A chief accountant 
heads a division that deals with accounting problems; a chief 
engineer heads a division that deals with engineering problems; 
and a general counsel heads a division that deals with legal prob- 
lems. A fourth officer called the secretary heads a force of clerical 
employees who do routine work relating to all phases of regula- 
tion. And finally, an executive officer, who reports to the chair- 
man, has authority relating to the internal affairs of FCC, including 
the kinds of activities that I have referred to in earlier chapters 
as advice, service, and control. 

The commissioners regulate the telephone, telegraph, and radio 
activities of the nation by deciding specific issues which come 
before them. Shall the range of frequencies available for television 
be expanded? Shall the rules be amended to permit a particular 
type of radio license to be held by a corporation? Is there reason 
to believe that Voskuil, who has applied for a radio station in 
Garretstown, will provide better service for his listeners than 
Erickson, who has also applied? And so on. 

The commissioners decide these questions as a group. They sit 
together and have in their hands an analysis of the problem before 
them and recommendations for action to be taken. The document 
which they look at may have been put together by one man but 
it is based on studies made in the three divisions (accounting, 
engineering, law) and it may contain three different recom- 
mendations. The commissioners consider the issue with members 
of the staff before them to tell them facts and give them opinions 
concerning the consequence of alternative actions. Since most 
of the questions involve accounting, engineering, and legal prob- 
lems, there are at least three men in the presence of the commis- 
sioners who are familiar with the case. The accountant speaks 
primarily to the accounting aspects of the question but if he has 
been on the Job a substantial period of time, his judgment extends 
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to the general questions of public policy which are involved in the 
issue. The same can be said of the engineer and the lawyer. If one 
of the three seeks to limit the commission’s understanding of what 
is involved in the case, there are two other men present who or- 
dinarily have enough understanding of the matter to upset his 
plans. If one of the commissioners is skeptical about what he is 
being told, he can check his doubts with two other men. 

The alternative organization that occurs to one is to arrange the 
staflF in terms of the industry to be regulated — ^perhaps a division 
for telephone, one for telegraph, and one for radio. If this were 
done, the full study (analysis of accounting, engineering, and legal 
aspects) of a case arising from any industry would be carried out 
under the direction of one official; the chief of the telephone di- 
vision, for instance, would have under him accountants, engineers, 
and lawyers who would study the problems relating to telephone 
regulation and prepare their reports under his direction. If this 
style of organization were in effect, the commissioners (sitting 
to hear facts, consider alternatives, make a decision) would be 
confronted by only one man or by one man supported by other 
men who work under his direction. If this official brought before 
the commissioners only subordinates who agreed with him as to 
the issues and ptoper disposition of the particular case, the com- 
missioners would be limited in the range of choice available to 
them. If the official in charge of one area of regulation (telephone, 
telegraph, radio) were too far to the left or too far to the right to 
suit some or all of the commissioners, they would get little help in 
deciding how much correction to make for the bias which con- 
sciously or unconsciously entered into his statements of fact and 
recommendations for action. 

Under the organization which now obtains in FCC, there is 
not much likelihood that one man will prejudice the commissioners 
to a decision which they would not otherwise willingly make. 
The view of the facts and the evaluation of alternatives which are 
laid before the commissioners are not dictated by one man. Only 
if at least three men happen to be of common mind will the com- 
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missioners be at the mercy of a single attitude or point of view. 

The likelihood that the commissioners may be restricted in their 
freedom of choice must be weighed against certain advantages 
that may be expected to accrue from a reorganization which ar- 
ranges the staff according to the sectors or segments of the in- 
dustry which is regulated. If one man were head of a telephone 
division in FCC, having full control of the work relating to the 
telephone industry, he could estimate the size and character of his 
job and make plans to move work forward according to his under- 
standing of when and how particular things should be done. He 
could direct that matters of less importance be given summary 
treatment so that men would be available to do carefully the things 
of greatest importance. He could relate the work of one man to 
that of another so that a job could be finished when it ought to be 
finished. 

No man below the seven commissioners is in a position to co- 
ordinate and direct the work of FCC in that fashion today. Ac- 
countant, engineer, and lawyer negotiate in order to decide what 
questions shall be taken up next and how much work shall be done 
on the particular case. If agreement is reached (and it usually is) 
as to how men in the three divisions shall relate their work on a 
particular case, the individuals who actually do the work get their 
instructions from different superior officers and the original agree- 
ment is readily upset because someone forgets his part of the 
agreement or neglects to tell somebody else that a more pressing 
matter has arisen and he has reassigned his man to another task. 
The practical consequence of this situation is that the work which 
men in three different divisions do on a specific case is not well 
timed. Sometimes the case which should have gotten up before 
the commission last month, and which is scheduled to get there 
this month, does not actually get there until month after next 
And it is not because men who analyze the cases lack competence 
or loaf on the job; it is because there is no one (short of the com- 
missioners themselves) who has authority extending over all three 
divisions and is able to coordinate the work. 
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The situation is even more complicated than the above para- 
graphs make it appear. When an agency is organized according to 
specialized knowledge or skill, there is a good chance that the 
men who head the divisions will not do a very good job of direct- 
ing the men under them; and there is a good chance that every- 
body will choke to death on paper. The members of a commis- 
sion, like the head of any other agency, like to promote to a high 
position the individual who impresses them as having the best 
qualities for the job. The job, as the commissioners see it, is to 
make careful and penetrating analyses of the factors involved in 
complicated problems and to give the commissioners imaginative 
and thoughtful counsel on the probable consequences of alterna- 
tive solutions for those problems. Therefore they tend to promote 
to the top position in each division the man whom they consider 
to be the most competent and the most dependable accountant or 
engineer or lawyer, as the case may be. And the man who excels 
in the qualities which the commissioners value most is likely not 
to be effective in directing the work of other people. Thfs is the 
case in part because, in developing his high competence in his 
profession, he devoted himself to analytical work and got little 
practice in laying out work for other people and directing them 
in doing it; in part because, knowing that the commissioners value 
him for his insight and judgment, he feels obliged still to devote 
himself mainly to personal study of the most important problems 
that come before the commission rather than to the job of seeing 
that other men make careful studies and use sound judgment. 

The strangling effect of paper is equally an inevitable conse- 
quence of a style of organization which arranges work on a basis 
of specialized knowledge or skill. All large organizations leave a 
trail of paper to mark what they have done. A regulatory agency 
lives in a world of paper. People who want permission to do some- 
thing apply on paper'. Complaints about something that someone 
else has done come in on paper. When the agency acts, it puts its 
decision on paper. The whole performance of the agency is there- 
fore regulated by a movement of paper. The officials above can 
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tell whether the officials and employees below are dead or alive 
only by observing whether paper which used to be at one place 
has moved to another place. 

In order to achieve dispatch and economy in handling paper 
and to make somebody responsible for keeping each piece of paper 
where it can be found, FCC maintains a number of employees 
who have nothing to worry about except the location of pieces of 
paper. Men and women, working under the direction of the 
secretary, receive the paper when it comes in, make the necessary 
records about it, file it, take it out of the files when other people 
want it, put it in shape to be sent about the agency and keep a 
record of where it went to, and file it again when it comes back. 
And they do the same sort of thing with paper that originates in 
the agency and goes out to the people who have to be notified of 
what FCC has decided. 

It is clear enough that the people who maneuver this paper about 
do it as a service to other people — the accountants, the engineers, 
the la^Yyers. What they do to the paper, and where they send it, 
is a matter of no importance to the people who are in this paper- 
moving division. They work under a boss, the secretary, who has 
no personal interest in what is done to the paper or where it goes, 
for the paper exists for the use of other people, not for him. The 
secretary gets complaints from the accountants that the paper 
which should have come to them is not there, and the secretary 
runs furiously about his little domain to find why things are not 
done according to his orders, only to learn that the engineers or 
the lawyers have impounded the paper and appear totally unaware 
that accountants exist. Engineers tell the secretary that the paper 
which comes to them no longer contains the annotations which 
they once found so useful, and the secretary learns that the girls 
who used to digest the documents are now preparing annotations 
which the lawyers and the accountants say they cannot do with- 
out. The secretary has authority to tell the people who work for 
him exactly what they are to do; but he does not know what they 
ought to do until the accountants and the engineers and the law- 
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yers get together and negotiate agreement as to what they ought 
to have. We will see a bit more about this problem of paper in the 
chapter which follows. 

It would appear from the foregoing remarks that the commis- 
sioners who head a regulatory agency have to choose between 
two sets of values. They can organize the staff according to spe- 
cialized knowledge or vSkill, suffer delays, and incur excessive costs 
in getting matters brought before them for attention, but have the 
assurance that the commissioners will get a full disclosure of the 
important considerations which they ought to take into account 
in making their decisions. Or the commissioners can organize the 
staff according to the industry (or area of affairs) to be regulated, 
have the assurance that there are men below them with ample au- 
thority to coordinate and direct all of the work on each and every 
problem that comes before the commissioners, and take a chance 
that these men will not, consciously or unconsciously, prejudice 
the decisions of the commissioners by failure to make available to 
them the information and points of view which they ought to con- 
sider. These two alternatives present the primary choice which 
must be made in organizing the agency’s staff, I am sure, but there 
are some additional considerations which will complicate the deci- 
sion. 

Let us assume that F CC organized its staff into a telephone divi- 
sion, a telegraph division, and a radio division. In that case the 
commissioners would indeed have three men under them, each 
with ample authority to coordinate and direct all of the work re- 
lating to all of the cases which arise in his particular area of affairs. 
Each of these men could give the secretary definitive and authori- 
tative instructions as to what he wanted done with the paper re- 
lating to his affairs— indeed, each of these three divisions might be 
given custody of its own paper. It does not follow, however, that 
the commissioners would ordinarily appoint to these three posi- 
tions men who are effective in coordinating and directing work. 
The main consideration in the minds of the commissioners must 
not be forgotten. They value men first for their insight into and 
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judgment upon regulatory matters; they are likely to choose as 
heads of the three divisions the men who impress them as having 
these qualities in highest degree, not the men who have revealed 
the greatest competence in directing the work of other men. And, 
regardless of his competence in administration and desire to direct 
his staff effectively, the head of any of these divisions will be under 
a great compulsion to devote his time largely to personal study of 
the more important and more difficult problems, with a conse- 
quent drain on the time and energy that should be available for 
the direction of other men.^ 

There is one further point to be considered. It was mentioned 
above that the commissioners want information and ideas to come 
to them individually as well as collectively. They do not do all of 
their thinking while they are sitting together. They work on the 
tough problems as individuals and they do a lot of work before 
the case gets to the point of decision. The business of working on 
a problem is, in large part, a matter of talking, of laying one man’s 
thoughts beside another man’s so that alternatives can be clearly 
seen and fully considered. Most of the talk in which the commis- 
sioner engages is with the members of the staff. The commissioner 
does not understand the significance of this set of figures about 
land formation and propagation of radio waves in a coaxial cable. 
So he has not one conference but many conferences with an engi- 
neer who is working on the case. The commissioner may be a law- 
yer and have confidence in his ability as a lawyer, but he has not 

^ An attorney employed for several years in a regulatory commission (not 
FCC) organized in the way I have just described (i.e., all technical sldlls 
were brought together in a division having responsibility for all aspects of a 
particular area of affairs) writes: ‘‘The director under whom I worked was 
prone to do intensively the very kind of work which you talk about, that is, 
the substantive job of analysis and decision. With the mass of cases which 
the Division had to process, however, the individual attention which the di- 
rector insisted on bestowing on each case necessarily served as a roadblock 
and resulted in a substantial slowing down of the work of the Division, The 
Commission insisted, in selecting a successor, that the Division be reorgan- 
ized at the top and that an associate director b6 provided so that the director 
could spend more of his time in actual administration as distinguished from 
analysis and synthesis.” 
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gone into the most recent cases. And so he must talk with a law- 
yer who has studied them and then see him again after he has 
thought more about the problem. 

It is not always, and perhaps not usually, the head of the division 
of accounting or engineering or law that the commissioner wants 
to talk to. He wants to talk to the man who has the facts that he 
needs; therefore he wants to talk to the man who has already been 
at work on the case, who understands fully what the issues are, 
and who has already figured out some ideas of his own as to what 
the consequences of different actions would be. It is natural for 
the commissioner, as he works on a case with members of the staff, 
to forget that they are working under the direction of other men. 
He tells them what he wants them to do and he tells them he wants 
it done in a hurry; he does not call up the chief of the division and 
say, “Can you detail so-and-so to me for three or four days, and if 
you can’t give me him, can you give me somebody else.^” Further- 
more, there will be conferences in the commissioner’s ofSce which 
are attended by the chief of a division and by one or more men 
who are under him. The commissioner ought, no doubt, to re- 
member that one man is boss and that the other men work under 
his direction, and defer to the chief of the division on any matter 
which affects his prestige as a superior ofEcer. The commissioners 
do not always remember. 

What has just been said about the relations between the individ- 
ual commissioners and members of the staff is, in large part, de- 
scriptive of what happens when the commissioners sit collectively. 
They hear the chief of the division but they want to hear other 
people too. In the FCC, if the chiefs of the divisions came alone to 
a sitting of the commission, the commissioners would tell them to 
“get the people in here who actually worked on these cases,” If 
the chief of the division disagrees with his subordinate on the rec- 
ommendation to be laid before the commission, the commissioners 
will respect his right, as a superior ofEcer, to say what the formal 
recommendation shall be. But they will ask the suboi'dinate what 
he initially proposed and how he arrived at his conclusion. The 
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commissioners will talk out loud to one another and to the mem- 
bers of the staff about the merits of the two propositions, and the 
things they say and the decisions which they reach are not likely 
to make much allowance for relationships of prestige between the 
chief of the division and his subordinates. 

Certainly these relationships between the commissioners and 
the staff are not conducive to the development of what one calls 
firm administrative relationships. I doubt that a change in organi- 
zation to fit the main divisions to the industries or areas of affairs 
that are regulated would make much difference in these relations. 
The commissioners, individually and collectively, would continue 
to talk to the individuals most likely to give them the information 
and ideas that they want. And it is unlikely that, in regulating 
these contacts, they would make a greater allowance for consid- 
erations of prestige that support firmness on the part of superiors 
in directing the work of those who are below them in the organi- 
zation. 

The considerations which have just been discussed in their rela- 
tion to the organization of FCC undoubtedly complicate the con- 
struction of a satisfactory organization in every other regulatory 
commission. And I have no doubt that many of the obstacles to 
orderly relationships which I have described obtrude in other 
types of administrative agency as well. I suspect, however, that 
the regulatory commission (because it is a commission and because 
its primary job is regulation) is most perplexed by these considera- 
tions and witnesses in greatest concentration the frustrations wdiich 
they inevitably entail. 

Both the President’s Committee on Administrative Management 
of 1937 and the Hoover Commission of 1949 took a look at the 
regulatory commissions and made recommendations for their im- 
provement. The President’s Committee sought to solve the prob- 
lems of organization by scattering them. It recommended that the 
regulatory process be split down the middle. Under its proposal, 
all decisions “essentially judicial in nature” were to be made by a 
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commission; all other decisions involved in regulation (including 
the making of rules and regulations which extend the statutory- 
law) were to be turned over to a bureau in an administrative de- 
partment. The bureau chief, confronted with the necessity of for- 
mulating a policy (let us say the designation of frequencies to be 
available for television), would face the same problem in organi- 
zation which the commission now has, that of fixing a style of or- 
ganization W’^hich gets work done but also gives him assurance that 
no one subordinate can control his understanding of an issue or 
prejudice his choice between alternatives. The commission, under 
the arrangement proposed by the President's Committee, would 
have the same concern that it now has for a full and fair presenta- 
tion of the facts and issues of a case but it would be greatly lim- 
ited in what it could do about it. If the proposals of the President’s 
Committee were put into effect, the commission would lose all 
control over the facts and ideas presented to it by officials and em- 
ployees of the government, for the latter would be under the di- 
I’ection of a bureau chief instead of the commission. Only in a for- 
mal proceeding where parties other than the government appear 
to testify and argue could the commission be confident of getting 
at the facts that it needs and of hearing the arguments that it wants 
to weigh. 

The President’s Committee stated that the division of work 
which it proposed between judicial and nonjudicial aspects “would 
be relatively simple.” It also stated that the plan which it proposed 
“meets squarely the problems presented by the independent com- 
missions.” I find it much easier to believe that the members of the 
Committee and the persons on whom they relied for advice did 
not know what the problems were.^ 

The Hoover Commission and the members of the task force 
which advised it seems to me to have brought a great deal mote 

^ For the recommendations of the President’s Committee and the report on 
regulatory commissions which was prepared for the Committee’s use, see 
Presidefifs Connnittee on Administratwe Manage?7te?it, Report ivith Special 
Studies (Government Printing Office, 1937), pp. 39-42, 203-243. 
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understanding to the study of what is involved in regulation than 
did the President’s Committee. And they made their recommenda- 
tions in a spirit of greater humility. 

The task force which made a study of the regulatory commis- 
sions for the Hoover Commission rejected the recommendation of 
the President’s Committee that the regulatory activity of each of 
these agencies be split into two parts and divided between a bu- 
reau in an administrative department and a commission which 
would serve as a judicial section for the same administrative de- 
partment. ‘We have concluded,” the task force said, “that the in- 
dependent commission is a useful type of agency for regulation 
under certain conditions and should be continued for such special- 
ized tawsks.” 

Having concluded that a number of regulatory agencies, each 
headed by a commission, should be continued, the task force went 
on to inquire into the nature of the internal organization most 
likely to enable the commission to do its work with dispatch and 
with results most satisfactory to the American people. Its state- 
ment of the relation of internal organization to the ability of the 
commissioners to understand what issues confront them and what 
choices they have in making decisions is the best that I have seen 
in print. With some hesitancy, because it could see advantages 
both ways, the task force recommended that those commissions 
which had organized the staff on a professional basis (e.g., with 
divisions of accounting, engineering, and law) reorganize on what 
it called a functional basis (e.g., according to the sectors of the in- 
dustry or areas of affairs to be regulated). With much more assur- 
ance, it recommended that the chairman of each commission be 
given enough authority to enable him to become boss of the offi- 
cials and employees who make up the staff. And in order to enable 
the chairman to give effective direction to the staff, the task force 
recommended that each regulatory commission set up an execu- 
tive officer who would do for the chairman what the chairman 
might not have time to do himself. 

The Hoover Commission agreed with its task force at least in 
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part. It stated that “the independent regulatory commissions have a 
proper place in the machinery of our Government,” and it recom- 
mended that “all administrative responsibility be vested in the 
chairman of the commission,” It did not offer any advice to Con- 
gress as to how the staff below the commission and the chairman 
should be organized, however; and it did not say anything about 
the need for an executive officer to help the chairman out.® 

In considering these recommendations for I'eorganization of the 
regulatory commissions it is important to keep in mind the condi- 
tions which characterize life in those agencies, and which I tried 
to set forth above. It must always be kept clearly in mind that the 
agency exists primarily, if not altogether, to make decisions which 
constitute important determinations of public policy, and that 
these decisions will be made by the commissioners themselves. 
Therefore, no organization can be tolerated which hinders the 
free flow of information and ideas from the staff to the commis- 
sioners. 

These considerations make it highly questionable whether the 
chairman of a regulatory commission can actually function as its 
executive officer, giving direction to the principal officials who in 
turn direct the activities of the working force of lesser officials 
and employees. The chairman is (and according to my prefer- 
ences, ought to be) given his position because of his understand- 
ing of regulatory problems and his judgment in dealing with them. 
It is more important, in my opinion, that he be a leader of the 
commissioners than that he be a director of the officials and em- 
ployees below the commission. It is more important, it seems to 
me, that he be known as a vigorous spokesman for policies which 
balance competing interests and produce a regulatory program 

'IThe task force report is entitled Committee on Independent Regulatory 
Conmtissiom; A Report with Recoimnendations Prepared for the Commis^ 
sion on Organization of the Executive Branch of the Government [Appen-- 
quotation at p. 18. The report of the Commission is entitled The 
Independent Regulatory Commissions; A Report to the Congress by the 
Commissloji on Organization of the Executive Branch of the Government y 
March 1949; quotations at pp. 3, 5. Each document was published by the 
Government Printing Office in 1949. 
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under which the nation can go forward with confidence than that 
he establish a record for competent management of the internal 
affairs of the agency. 

If the chairman is to play the role in regulatory policy which I 
have suggested, he will need all the time he can find for the regu- 
latory problems which come before the commission for decision. 
Actually, he will usually if not always have less time for these mat- 
ters than other members of the commission, even though he has 
no special responsibilities for directing the work of the staff. Be- 
cause he is the most prominent member of the commission, he will 
be more sought after than the other commissioners by people out- 
side the organization who have an interest in questions which are 
before the commission. Congressmen, for instance, who are con- 
cerned about general policies of regulation or acting as Washing- 
ton agent for a constituent are most likely to take their questions 
and suggestions to the chairman. If the chairman of a regulatory 
commission charged with advancing the public interest in matters 
of great importance to the American people attempted to do the 
job of direction and control that is needed within his agency, I 
think we should soon either have to bury him as the consequence 
of overwork or have to acknowledge that he has no prospect of 
playing the part intended for him in supplying leadership and 
making decisions on regulatory policy. 

It was doubtless these considerations which caused the Hoover 
Commission’s task force to avoid precise language in describing the 
relationship which it would have the chairman (and his alter ego, 
the executive officer) bear to the officials and employees who 
work in the agency. The special duties of the chairman as head of 
internal administration, it is clear, would include the direction of 
the activities which I have throughout this book referred to as ad- 
vice, service, and control. The budget officer, the personnel offi- 
cer, the comptroller, the officer in charge of supplies— these and 
other officials who deal primarily in advice, service, and control 
would be arranged in a hierarchy and report to the executive offi- 
cer who acts for the chairman. But it is not clear what the task 
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force thought the relation of the chairman and his executive offi- 
cer should be to the divisions that work on regulatory matters. 
The duties of the chairman, said the task force, should include 
“supervision of the various bureaus and divisions from the admin- 
istrative point of view, such as their work load, back log, progress, 
and programs.’’ But “the executive officer would not be concerned 
with the policy decisions of the commission. The staff bureaus 
would still remain responsible to the whole commission for advice 
and recommendations on policy questions.”*^ 

The most reasonable interpretation of the language of the task 
force seems to be that it wished the chairman, acting through his 
executive officer, to be the day-to-day boss of the divisions that 
study regulatory matters and make reports and recommendations 
that guide the commissioners in their decisions, but that the in- 
structions of the chairman and executive officer should not extend 
to the content of specific reports or to the character of particular 
recommendations. The chairman, through the executive officer, 
could tell the officials and employees who work on regulatory 
matters how they can do more quickly and more economically 
what the commissioners want them to do. The chairman and the 
executive officer could hire, promote, and fire men, assign and re- 
assign duties, schedule work to be done, and take steps to see that 
a force of men and women set to work in time to meet the sched- 
ules. But whether the end product of the work which the staff car- 
ried out was satisfactory or not would be for the commissioners to 
say; it would be no concern of the executive officer whatever, and 
it would be the concern of the chairman only when he expressed 
his feelings as one of the commissioners. 

My experience in one such agency convinces me that the staff 
^of a regulatory commission can profit from a great deal more boss- 
ing than it gets. And I think that the line of command by which 
instriictions are issued to the staff should come to a peak in the 
chairman rather than the commission as a whole. The executive 
officer cannot establish his right to confidence with five or seven 
^ Task force report, pp. 46 and 48. 
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or a greater number of commissioners as he can with one of them 
(the chairman). The executive officer will be reluctant to make 
proposals for change if he knows that all the commissioners must 
take time out to consider them; he will be less reluctant if he must 
request time from the chairman only. There will be inconsistency 
in decisions relating to administration if the decisions are made by 
the commission as a whole, for those commissioners who are most 
indiiferent to administrative matters will be moved by different 
considerations at different times. And finally, questions of admin- 
istration that go before the whole commission will meet with vac- 
illation. The primary concern of the commissioners is with issues 
of regulatory policy. They strive for an atmosphere of mutual 
good feeling so that they may stand together on issues of regula- 
tory policy. When the agency is under attack from any sector of 
the public, the commissioners "will go to great lengths to avoid an 
issue that might divide them. When they are divided on important 
issues of policy, they will go to great lengths to avoid the widen- 
ing of the breach. Under such circumstances, the particular com- 
missioner who wishes to do nothing about a matter of internal ad- 
ministration is likely to win. He may be offended if action is 
taken; the other commissioners can tolerate for a while longer 
what they are already tolerating. 

Even if the chairman is acknowledged to be the head of the ad- 
ministrative affairs of the regulatory commission, there is a good 
chance that the other commissioners will not allow him and his ex- 
ecutive officer to exercise enough influence to give the staff the 
coordination that it needs. No matter what authority is given one 
man to direct the activities of the staff, I suspect that he will never 
have anything approaching a monopoly on that direction, even if 
he is chairman and has an executive officer to work at it all of the 
time. The commissioners can be expected, as individuals and as a 
group, to persist in consulting with members of the staff. And 
consultation will lead to instructions that nullify the instructions 
which the chairman or the executive officer has given. A commis- 
sioner will decide that Burt and Hollis and Davis should work on 
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this matter, right when the chairman or the executive officer has 
decided that they should work on something else; and the execu- 
tive officer will be lucky if he hears about the change in plans 
from the commissioner or the chairman before he hears about it 
from Burt and Hollis and Davis. The commissioners will tell the 
chairman and the executive officer who ought to be kept when 
men threaten to leave and they will tell them who ought to be 
promoted when there are vacancies to be filled. If the chairman 
and the executive officer yield to the wishes of particular commis- 
sioners in particular instances, they may undermine the respect for 
their own authority which they have painfully attempted to build 
up among the staff. But if they do not yield to the wishes of the 
commissioners in such matters, they run the risk of defeating the 
major end toward which they are working — a relationship be- 
tv^een the commissioners and staff which gives the commissioners 
(not the executive officer) confidence in the information and ideas 
which the staff brings to them. 
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Two documents of the Hoover Commission of 1949 deal with the 
regulatory commissions: The Independe^tt Regulatory Commissions; 
A Report to the Congress on Organization of the Executive Branch of 
the Government^ March 1949; and Committee on Independent Regu- 
latory Commissions; A Report with Recommendations Prepared for 
the Commission on Organization of the Executive Branch of the Gov- 
ern7nent [Appendix iV]. Both were published by the Government 
Printing Office in 1949. 

There is an extensive literature dealing with particular regulatory 
commissions of the federal government but these works throw little 
light on the problems of internal organization which I discuss in this 
chapter. 
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THE PROBLEM OF INEFFICIENCY 
AND RED TAPE 


To the popular mind, the two besetting sins of the federal bu- 
reaucracy are inefficiency and red tape. This analysis of the prob- 
lems of direction and control within the administrative department 
may well close with an examination of what it is that ive object to 
and denounce as inefficiency and red tape; how those objection- 
able aspects of administration come into existence and why they 
persist; and what the head of the administrative department might 
do to minimize or eliminate them. 

A discussion of inefficiency must necessarily start with some 
consideration of efficiency. We decide whether a man or a ma- 
chine or a process is inefficient by first deciding what kind of per- 
formance is entitled to be considered efficient Efficiency, as a 
precise term, refers to ability to do something according to speci- 
fications with a minimum expenditure of energy and materials. 
The engineer measures the efficiency of a machine with great pre- 
cision. He knows how much energy he puts into the machine; he 
measures the product which comes out of it; and he calculates the 
ratio of what goes in to what comes out. If the ratio, in the case of 
one machine, is the same as that in the case of another, the two 
machines have equal efficiency. How efficient they are in an abso- 
lute sense will depend on what he sets up as a standard. If he de- 
cides that the average efficiency of all his machines will be fixed as 

. ' 521 ; ; 
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the standard and equal loo, then the particular machines that do 
better than the average will be given a rating in excess of loo. 

It is not feasible, if indeed it is possible, to measure the efficiency 
of human beings in this precise way. The worker controls the 
amount of energy that goes into his efforts and he has no way of 
measuring his input. When we speak of efficiency on the part of 
employees, we are likely to think of output only. We say that 
typist A is more efficient than typist B because, while their work 
is judged to be of equal quality, A turns out more pages of manu- 
script per hour. This is not enough to establish the relative worth 
of the two girls to the organization, however; the faster typist may 
wear out more typewriters than the other, or work herself into a 
frenzy and have to take off more days in sick leave, or make so 
much noise that no one else in the office can do any work. 

When you and I charge people in the public service with ineffi- 
ciency, we have no sharp definition of efficiency in mind. Ineffi- 
ciency is an emotional word in which we wrap up a wide range of 
things we don't like. We call government inefficient if it is doing 
something we think it ought not to be doing (buying surplus po- 
tatoes, for instance) ; we call it inefficient if we don’t like the way 
in which it does something (buys potatoes direct from farmers in- 
stead of through brokers, or vice versa) ; we call it inefficient if 
we don’t like the performance of the officials and employees who 
do the work of government (they can’t tell an Irish potato from 
a sweet potato). 

Red tape is a special term for a special dislike. Unlike efficiency, 
it has not acquired a precise meaning in any context. Its origin 
seems to lie far back in the history of British bureaucracy. Papers 
which went out of the active files and into archives were tied up 
in bundles with red ribbon. If a matter once thought settled were 
reopened, the papers relating to the case were said to be “in red 
tape,” and it took a long time to get them. Red tape consequently 
came to signify delay in getting action. Anything which the gov- 
ernment takes more time in doing than you or I think necessary 
we call red tape. Delay is likely to go hand in hand with indirect, 
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rather than direct, ways of doing things. Therefore if we run into 
something that seems an unnecessarily long-way-round process, 
we call that red tape too. If a government employee is insolent, 
we have other words to describe his conduct. But if it takes too 
long to do something, or we have to fill out too many forms, or 
we have to see too many people— in any of these instances, we say 
that the bureaucrats are all tangled up in their red tape. 

The analysis of inefficiency and red tape involves two stages of 
inquiry. We must look (first) into the nature of the deficiencies 
that exist, see how they come to be, and observe who may be re- 
sponsible for them. When we have done that, we will be in a posi- 
tion to consider (second) what administrative officials can do to 
correct them. 

The simplest case with which we have to deal is the personal 
shortcomings of the individual employee. These are matters of ca- 
pacity and of attitude. They do not require much comment, for 
we are all familiar with what is involved. The government secre- 
tary who cannot read her own shorthand is just like the secretary 
in a business firm who cannot read her own shorthand. The gov- 
ernment clerk who is not interested in his work and makes mis- 
takes in his figures is just like the clerk in a business house who 
makes foolish mistakes because he is not interested in what he is 
doing. The loafer and the dead beat pursue the same techniques 
for avoiding work under a public employer that they pursue under 
a private employer. The thing that calls for comment in the case 
of incompetent and indifferent employees is what the administra- 
tive official can do to deal with them, and that will be taken up at 
a later point. 

Most of the shortcomings of government which we denounce 
as inefficiency and red tape cannot be charged entirely to the qual- 
ities and conduct of individual employees. They are the joint 
product of many different people, working in different parts of 
the organization, and occupying positions at various levels in the 
hierarchy of the government. And the factors or considerations 
that lead to the appearance and persistence of the things we object 
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to are just as mixed up as the people who are involved in them» 
Some of them are practices we were proud of at one time when 
they served a useful purpose; the practices hang on after the need 
for them has passed and they are only a nuisance today. Some of 
them are due to ignorance and indifference; the practice is a poor 
way of doing a thing, but the employee who worked it out did 
not. know any better way to do it, and more experienced em- 
ployees and ofScials gave him no help. Some of the things we ob- 
ject to serve a useful purpose for one individual or a group of indi- 
viduals in the organization; if the purpose is not legitimate, we 
call them a private racket. But many other things that we find 
most objectionable and denounce most roundly are simply good 
things carried too far. Too much precaution to avoid an error and 
too much pains to do a thing well can run up costs, delay action, 
and create annoyance for the general public comparable if not 
equal to that which results from incompetence, indifference, and 
dishonesty. 

If the foregoing is a fair generalization of how these deficiencies 
of administration come to exist and why they persist, it follows 
that the administrative official really has a job on his hands in try- 
ing to run them down, size them up, and correct them. We had 
better make sure, therefore, whether these things we denounce as 
inefficiency and red tape are really so complicated. That can best 
be done by examining a few specific cases, all of which are drawn 
from my own observation in the Federal Communications Com- 
mission and consequently represent situations in wffiich I am sure 
we know the essential facts. 

The simplest problem is represented hj The Case of the Miss- 
mg L In the spring of 1946, Mr. Jesse I. Miller, attorney-at-law in 
Washington, D.G., and recently retired from his position as Colo- 
nel in the Army, called the executive officer of FCC to complain 
that he had not had any return on his petition for admission to 
practice before FCC. One of his clients wanted the Colonel to rep- 
resent him in a case involving a license for a radio station, and the 
Colonel could not appear in the case until he obtained permission 
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to practice before FCC. He had filed his petition for admission to 
practice weeks before, he had not had any return on his petition, 
the date for hearing on his case was getting close, and the Colonel 
thought it was time for FCC to do something. 

The executive officer’s inquiry into the status of the ColoneFs 
petition brought forth the information that “Colonel Miller’s pa- 
pers are going back to him today.” The Colonel’s papers got back 
to him promptly, and the Colonel just as promptly got back on 
the phone for further complaint to the executive officer. He would 
like to be told what was wrong with his signature. He had typed 
out his petition for admission to practice on the proper form — 
“I, Jesse I. Miller, hereby apply, etc.” — and he had signed his name 
in the proper place. “They have returned my application,” said 
the Colonel, “because they say they cannot find an I in my signa- 
ture. If they will lift up the last e in Jesse, and look under it on 
top of the M in Miller, they will find an I in between.” 

The Colonel might have asked what business it was of FCC 
whether he had an 1 in his signature anyway. He had fixed his 
bona fide signature— the signature on which he got married, on 
which he got to be a colonel in the army, and on which he bought 
and sold property. Why should FCC not accept it, even if it were 
only Jesse Miller or for that matter only J. Miller, so long as he 
had attached the signature by which he customarily authenticated 
his acts? 

An inquiry into the reasons for returning the Colonel’s applica- 
tion yielded the reply that “the rules laid down for handling these 
petitions say that 'the signature shall be in conformity with the 
name of the petitioner.’ If Jesse I. Miller is typed at the top of 
the petition, then Jesse I. Miller must appear in the signature at the 
bottom.” 

The rule is no doubt a good one. Henry Wells ought not sign 
Leon Crutcher’s petition. A rule which was designed to make sure 
that each attorney would sign his own application became in prac- 
tice a requirement that every applicant must write his name in 
such a way that every letter can be identified. The fault was in the 
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administration, not in the rule. It is easy to set this case down as the 
fault of a dumb girl clerk and to suppose that it will be remedied 
by firing the girl who returned the application. That is too easy a 
diagnosis. If that kind of error represents dumbness, then dumb- 
ness characterizes a very large proportion of the American people 
and the government will have to be staffed in large part with dumb 
people. The fault was in the girPs supervisor rather than in the 
girl. She had never been told what the rule meant and how it 
should be applied in close situations. 

The Case of the Beautiful Dreamer is also a simple one and illus- 
trates the point that a waste of time and money can be nothing 
more than the overextension of a virtue. Andy Morrison came into 
FCC fresh out of law school, eager to get ahead and imbued with 
the idea that the best way to get ahead is to do a good job at what 
you are doing. His first assignment was to examine the records of 
certain individuals who had applied for licenses to operate radio 
transmitters. Each of the applicants had acknowledged, or had 
been found guilty of, some infraction of the law, and their files 
had come to the general counsel for advice as to whether the na- 
ture of the offense in each case constituted a disqualification for a 
license. From the general counsel’s office the files bounced down- 
stairs, past the assistant general counsel and past the chief of the 
section, to land on Andy Morrison’s desk. Andy knew he liked to 
work for FCC the minute he examined his assignment. These were 
real legal problems. Wife-beating, fighting* at a football game, 
breaking out windows at the age of fourteen — -these offenses had 
no relation to a man’s qualifications for sending messages over the 
air, on land or at sea, in voice or in code. He could justify a license 
in every one of these cases and support it with law. Fie fell to 
work with enthusiasm, and as he moved from the law of Cali- 
fornia to the law of Missouri to the law of Tennessee he caught 
beautiful glimpses of future events. . . . “This is really a nice 
point in conflict of laws, and the general counsel will appreciate it 
when he sees how I handle the cases,” “Nice brief, this,” he says to 
the assistant general counsel. “Who is this man Morrison? New 
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here, I guess,” “Oh! You mean Andy Morrison,” says the assistant 
general counsel. “Yes, he’s new and he’s doing excellent work. I 
don’t think he missed a point on these radio-operator cases. . . .” 

These were the dreams of Andy Morrison, and they were, no 
doubt, proper dreams for a young man buried in his work and 
looking forward to the future. How was he to know that no one 
ever reads a memorandum if the recommendation is that the li- 
cense be granted.^ You can get in trouble if you refuse to give a 
man a license. In that case the memorandum is read carefully, 
maybe by two or three people, before the word goes out that the 
license is rejected. But if the recommendation is that the license be 
issued, all anybody wants to know is that you looked into the case 
and are sure of your position. You don’t need any memorandum 
for that. They call you up on the telephone and you tell them 
what you conclude. 

The case of Andy Morrison is no fantasy. All over Washing- 
ton lawyers and men and women who are not lawyers are prepar- 
ing memoranda which no one will ever read. They go into files. 
Some people find out that they are never read and quit preparing 
them; they attach a note to the documents saying that the matter 
was looked into and that everything is in order. Perhaps some peo- 
ple find out that their memoranda are never read and go on pre- 
paring them anyway; preparing memoranda has become a way of 
life for them. Until they learn better, the conscientious and ambi- 
tious Morrisons put a lot of time, and therefore a substantial 
amount of the taxpayer’s money, into the prepai*ation of docu- 
ments that are admirable in every respect but one— they are never 
used. 

The Case of the Bemtiful Dreamer is different only in details 
from The Case of the Two Men in the Glass House. Call the prin- 
cipals Beckett (the superior ojfHcer) and Owen (the subordinate). 
And witness their relations as told to the executive officer of FCC 
by Owen. 

“Sure, I am behind in my work,” said Owen. “I’ll get further behind. 
Ail I do is read memoranda and write memoranda. I never go into 
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Beckett’s office and he never comes in here. He puts everything he has 
to say on paper, and he makes me put everything I have to say on 
paper.” 

“I’ve heard it’s pretty bad,” was the executive officer’s reply. “Some- 
one told me the other day that you and Beckett sat for eight years in 
an office with nothing between you but a glass partition, and passed 
memos back and forth, day after day.” 

“That isn’t the half of it,” said Owen. “We used the same secretary. 
Beckett would call her in and I would hear him dictate a memo to me. 
Then she would go to her desk to type it out, and if she couldn’t read 
her shorthand, she would come to me instead of him to ask what he 
had dictated.” 

Was Beckett a fool and a fit candidate to be fired? A further bit 
of evidence is essential. A few years back, the chairman of the 
commission went on a rampage and roasted Beckett on all sides in 
the presence of a bunch of his associates. The chairman had exam- 
ined the file in a case and had told someone, let us say a Senator, 
that he was under a misapprehension, and that the facts in the case 
were not as the Senator understood. But it later turned out that 
the chairman, and not the Senator, was in error. There were con- 
siderations in the case which the file did not show. The chairman 
was out on a limb and he was mad; and Beckett was blistered in 
the presence of his colleagues because his files were not complete. 
Thereafter there was nothing missing from the record in any case 
that came under Beckett’s jurisdiction, if he could devise a memo- 
randum that would cover it. 

Beckett’s memoranda, and the memoranda he forced Owen to 
write, were too much of a good thing, just as the careful legal 
opinions of Andy Morrison represented virtue carried too far. 
The chairman wanted memoranda; so he got memoranda. 

These are simple cases. It is easy to see what is going on and 
why it is going on. There are public officials close enough to these 
practices to understand them who also have ample authority to 
correct them. But many if not most of the things we complain 
about in federal administration are not so simple. They are not the 
result of idiosyncrasies and shortcomings of particular individuals. 
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Usually what we call inefficiency and red tape is a compound of 
the activities of many officials and employees. The administrative 
official who has authority over all these activities is likely to be so 
far removed from most of them that he neither knows exactly 
what is going on nor appreciates that the final result of all these 
activities is a governmental operation that costs more than it needs 
to and gives you and me less satisfactory government than he 
wants to provide. And the officials below him, who do know ex- 
actly what is going on at different points in the operation, neither 
have a good view of the operation as a whole nor possess sufficient 
authority to order changes in the process which would correct 
the deficiencies of the operation as a whole. Furthermore, in many 
instances, there is no official up the line who could correct the de- 
ficiencies of the operation either, for some of the things that are 
being done may be specifically required by law. 

The licensing of land-mobile radio systems provides a represent- 
ative instance of a governmental operation that for several years 
was both unnecessarily costly in time and effort and unduly an- 
noying to the part of the public that was affected by it. It reveals 
how complex the considerations ai‘e which combine to create an 
objectionable administrative operation. And it also provides an il- 
lustration of what administrative officials can do to terminate or 
reduce objectionable features of an administrative operation if 
they apply ingenuity and determination to the job. 

A land-mobile radio system consists of one or more radio trans- 
mitters located in a fixed position (the land station) and a number 
of associated receivers and transmitters located on mobile vehicles 
(e.g., in automobiles or on boats). The communication system of 
a city police department, with its central transmitter and radio- 
equipped squad cars, is a familiar example; an electric utility com- 
pany may direct its repair crews by radio communication operat- 
ing between its fixed transmitter at headquarters and receivers and 
transmitters located on its repair trucks. 

All persons who maintain such communication systems (indi- 
viduals, business firms, government agencies) are required by act 
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of Congress to obtain first a permit to construct (so as to avoid 
building a station that will not qualify for a license) and second a 
license to operate the radio stations involved. Now observe the ac- 
tual process of obtaining permits and licenses for land-mobile ra- 
dio systems before and after a systematic effort of FCC to make 
its operations as economical and as convenient to the public as the 
controlling law will permit. 

First, The Case of Irvin N, Bondage. Bondage filed his first ap- 
plication with FCC in 1940. Bondage’s initial plans called for the 
erection of a fixed station at his central plant and mobile transmit- 
ters on each of five trucks. He wrote FCC to inquire what he 
should do to get permission for the operations which he planned. 
FCC mailed him two forms to be filled out and returned, one an 
application for permission to construct his fixed transmitter, and 
the other an application to construct his five mobile transmitters. 
A mimeograped document was also enclosed which told Bondage 
what frequencies were available to him, indicated how much 
power he could utilize, and gave him other relevant information 
about the requirements he would have to meet in order to get a 
license. Bondage returned his applications with necessary informa- 
tion about his equipment and plan of operations, including the 
make and style of the mobile transmitters he expected to purchase 
ready for use from a leading manufacturer of radio equipment. 
FCC found his applications in order, mailed him his two construc- 
tion permits (one for the fixed transmitter and one for the five 
mobiles), and enclosed a single application form on which he 
could apply for his license to operate his system. Bondage re- 
turned this form, filled out to show that he had constructed his 
transmitters in accordance with expectations, and in due time re- 
ceived his license— a single document authorizing him to operate 
all six transmitters, accompanied by five small certificates which he 
was advised to post on or in proximity to each of the five mobile 
transmitters. 

All of this was in compliance with the law, and in respect to all 
this Bondage could have little objection. He filled out only three 
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forms; he had assurance that his plans for construction of a fixed 
transmitter were acceptable before he spent any money on it; he 
knew that the mobile transmitters which he intended to buy were 
satisfactory before he contracted for them; and he saw no reason 
why he should not post certificates of authorization in connection 
with each transmitter which he used* 

Bondage’s complaints against the procedures of FCC began 
when he smashed a truck and had to replace a mobile transmitter, 
and they continued when he decided to put transmitters on addi- 
tional trucks in his fleet. By 1940, mobile transmitters were fac- 
tory-made and factory-adjusted to the frequency which the 
purchaser was licensed to use. Bondage had installed standard 
transmitters when he started his operation with five trucks; when 
he smashed up a transmitter, he proposed to replace it with another 
one identically like the first; when he decided to put two-way 
radio on additional trucks, he proposed to add transmitters of the 
same make and style that he already had in use. Yet each time he 
replaced or added a transmitter, he had to apply first for a construc- 
tion permit and later for a license. In the eyes of FCC each trans- 
mitter (whether fixed or mobile) was a separate radio station and 
required by law to be covered first by a permit to construct, and 
second by a license to operate. Therefore Bondage was required 
to file an application for permission to construct each new mobile 
transmitter, even though construction (so far as he was con- 
cerned) involved nothing more than bolting the transmitter to the 
truck and plugging its cord into the electric circuit. As a conse- 
quence Bondage was required repeatedly to participate in the fol- 
lowing ritual: 

Bondage to FCC: Please send form for construction permit. I want to 
install another mobile. 

FCC to Bondage: Here is your application form. Please fill out care- 
fully. 

Bondage to FCC: Here is my application form. Please send construc- 
tion permit. 

FCC to Bondage: We hereby return your application for construction 
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permit. Please correct it. You forgot to have it notarized (or wrongly 
stated what frequency you planned to use or did something else 
wrong). 

Bondage to FCC: (after finally getting his construction permit, and 
also getting an application form for the license without asking for 
it) Here is my application for a license. I have completed construc- 
tion as required (four bolts and two screws put firmly in place, and 
cord plugged neatly in socket). 

FCC to Bondage: Application for license returned for correction. You 
say you have completed construction but you do not give the date 
when construction was completed. Furthermore, you have not indi- 
cated the manufacturer’s serial number for the transmitter; we can- 
not license a transmitter unless we Imow what transmitter it is. Fur- 
thermore, there appear to be errors in your application, to wit . . . 
Bondage to FCC: Here is the application for license again. I have put 
in the serial number for the transmitter; I have corrected my typist’s 
error to show that I wish to operate on the frequency which you 
have already assigned me; I have corrected another error in typing 
to show that this new transmitter will use exactly the amount of 
power that you already know it will use anyhow; and I have had my 
signature notarized. 

FCC to Bondage: Everything is in order and here is your new license 
(the old one typed over to include the new as well as all the old 
transmitters). 

The foregoing account is not descriptive of what happened to 
every person who operated a land-mobile communication system 
in 1940; on the other hand, it is by no means untrue of what hap- 
pened to many of them. The statute said that anyone proposing to 
operate a radio station must apply for a construction permit (un- 
less he fell in one of five excepted groups, and land-mobile systems 
were not among them) and, after completing construction, apply 
for a license. The statute specified that each of the two applications 
must set forth the frequency and power to be used and bear the 
notarized signature of the applicant. 

To the individuals who determined the procedures in use in 
FCC in 1940, this specific statutory language meant that there must 
be a personal application for a construction permit for each trans- 
mitter, even though the transmitter was already constructed; that 
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there must be a report that construction was completed in accord- 
ance with the permit before a license could be issued; and that the 
applicant must state over his signature, and under oath or affirma- 
tion, what frequency he wished to use, what amount of power he 
intended to pour into his transmitter, and certain other kinds of 
information which the statute referred to. If the applicant applied 
for a frequency which FCC had not assigned to that kind of radio 
use, FCC would not alter his application so as to indicate a fre- 
quency which it would authorize; nor would it ignore the appli- 
cant’s misunderstanding or error and grant him a license, even 
though only one frequency was available for him. Instead, the ap- 
plication was returned and the applicant was required to request 
the proper frequency over his notarized signature. Similarly, if the 
applicant specified the make and style of transmitter which he in- 
tended to install, but wrongly stated its input of power, employees 
and officials of FCC would not correct the application, though 
they knew much better than the applicant what power that par- 
ticular transmitter was built to utilize. 

The consequence of this rigid adherence to the letter of the law, 
as respects nuisance for the public, is shown in the experience of 
Irvin N. Bondage. Another consequence was excessive cost in car- 
rying on operations within FCC. Since each mobile transmitter was 
viewed as a separate licensed radio station, FCC maintained a rec- 
ord (make, style, and serial number) of every mobile transmitter 
in use in the United States and its possessions, including those in 
the five classes of radio stations that were not required to obtain 
construction permits. Experience seemed to show that the best 
way to keep the records accurate, both for FCC and the owner of 
a land-mobile system, was to list all the transmitters in a single li- 
cense dGCument, and rewrite the document every time a transmit- 
ter was replaced or added or taken out of use. This was not much 
of a job in the case of a small operator like Irvin N. Bo But 
if the city of Detroit had 250 transmitters on its police squad cars, 
it became several hours’ work for FCC to retype the license and 
proofread all the transmitter serial numbers; and that is what was 
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done just as often as the city of Detroit filed an application to re- 
place or add or take a transmitter out of use. 

So much for the tribulations of Irvin N. Bondage, and so much 
for the paper work in FCC in 1940. Note the difference in pro- 
cedure in The Case of Wojford Orr-White in 1948. Orr- White, 
like Bondage, decided to build a land station for communication 
with two-way radio on his trucks. Like Bondage, he wrote FCC, 
asking what he should do to get his radio license; and like Bondage, 
he learned that he had to apply first for a construction permit and 
then, after completion of construction of his fixed station, he 
would have to apply for a license. But once Orr- White had been 
issued his original license to operate a land-mobile system, his busi- 
ness with FCC virtually came to an end. In response to Orr- 
White’s initial request for information, FCC advised him that he 
might install any standard make of mobile transmitter that had 
been found acceptable for the kind of radio use he contemplated; 
and told him that he should specify in his application for a con- 
struction permit the maximum number of mobile transmitters he 
expected to put into use within the near future. When Orr- White 
finally got his license, it carried an authorization to put into serv- 
ice any number of mobile transmitters of the type or types he pro- 
posed to use, up to a maximum number which was specified in 
the license. 

Under the terms of this license, Wofford Orr- White could re- 
place, add, and retire from use mobile transmitters as he pleased 
without any notification to FCC or further authorization from it, 
so long as he installed only the type or types of transmitter named 
in the license and so long as he did not exceed the maximum num- 
ber of transmitters specified in the license. And neither did Orr- 
White have his one application for a construction permit and his 
one application for a license bounce back on him; by 1948, FCC 
had adopted a policy of ignoring omissions in applications and cor- 
recting errors in applications, if from the application as a whole 
the officials and employees of FCC could tell what the applicant 
wanted and ought to have. Naturally, Wofford Orr- White never 
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became a personality to the clerical staff of FCC as Irvin N. Bond- 
age had been; he was but a passing incident in their lives, whereas 
Bondage, for many years, had virtually lived with them. 

The new procedures for licensing land-mobile communication 
systems which FCC had adopted by 1948 were part of a general 
house cleaning which the commissioners ordered at the close of 
the war. New ways of doing things, just as significant as those re- 
lating to land-mobile systems, were instituted throughout the op- 
erations of FCC. Many of the changes in procedures had to be 
approved by the commissioners themselves; no one below them in 
the organization could authorize the changes to be made. This was; 
true for two reasons. 

In the first place, all of the crucial procedures involved men and 
women who worked in different divisions of the agency. The li- 
censing of land-mobile systems was a joint activity of clerical staff 
in the secretary’s division, of engineers under the chief engineer, 
and of lawyers under the general counsel. There was no single of- 
ficer below the commissioners who had authority over all the men 
and women involved in this licensing process. Conceivably, the 
secretary, the chief engineer, and the general counsel might by 
process of negotiation have worked out new procedures; it was 
the responsibility of no one of them, and collectively they did not 
see their responsibility. 

In the second place, only the commissioners could order some 
of the changes in procedures because, basic to the changes, was a 
new attitude concerning the interpretation of controlling statutes. 
The commissioners want to decide for themselves what their obli- 
gations are under the law. It was a decision of the commissioners 
sitting together, for instance, which established the new rule that a 
license could authorize an indeterminate number of mobile trans- 
mitters in a land-mobile system, so long as they were all of an ap- 
proved type and did not exceed a maximum number specified in 
the license. Only the commissioners, sitting as a commission, could 
rule that a single document— a combined permit to construct and 
license to operate— would, in the case of mobile transmitters, sat- 
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isfy the statutory requirement that “no license shall be issued . . . 
for the operation of any station . . , unless a permit for its con- 
struction has been granted by the Commission upon written appli- 
cation therefor.” 

The work-review program by which FCC accomplished the re- 
forms which have just been mentioned seems to me of enough sig- 
nificance to be worth describing here. But before entering upon a 
specific case study, some general observations should be made 
about the circumstances and conditions which facilitate and hin- 
der the efforts of administrative officials to improve efficiency and 
eliminate red tape. 

The ideal way of dealing with inefficiency and red tape is to run 
the administrative establishment in such a way that these defi- 
ciencies never appear. The ability of administrative officials to ap- 
proach that ideal is a product of three factors. They must have a 
clear understanding of what their objectives are; they must be de- 
termined to make the maximum use of their resources in achieving 
these objectives; and they must have a high degree of understand- 
ing as to how they can direct a force of men toward the achieve- 
ment of the objectives they have in view. Putting it more suc- 
cinctly, they must know what they are trying to do; they must be 
determined to do it; and they must know how to do it. 

Rarely, if ever, do the head of the establishment and the officials 
under him have complete command of these three factors. As we 
saw in an earlier chapter the principal objectives of the administra- 
tive department or agency are usually given to it by the control- 
ling statutes and by the expressions of political leaders. Frequently 
these statements of purpose are in some measure inconsistent with 
one another; even when they are entirely consistent, they are sub- 
ject to change. Some of the features of administration which you 
and I dislike and denounce as inefficiency and red tape are the un- 
avoidable consequence of conflict in objectives or change in ob- 
jectives, and they occur in spite of the most conscientious, deter- 
mined, and intelligent effort on the part of the officials who arc 
directing the department or agency. 
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Furthermore, we have seen that even when the administrative 
official is clear as to what his objectives are he may be unable to 
proceed according to his best judgment in his efforts to achieve 
them, because of legislation which regulates the way he must pro- 
ceed or because of demands of political leaders and sectors of the 
population to which he feels obliged to yield. 

The responsible officials of the administrative establishment are, 
therefore, under substantial handicaps in their efforts to get work 
done economically, with dispatch, and with concern for its conse- 
quences to people who are affected by it. The success which they 
enjoy within these limitations, as I see it, will depend on the qual- 
ity of the men and women who make up the department or 
agency, the way they are organized, and the incentives which are 
present to cause men and women to respond to their opportunities 
and meet their obligations. The possibilities of improving the qual- 
ity of personnel by more careful selection, by training, and by 
other measures seem to me to be mainly a by-product of organiza- 
tion and incentives. If the organization of the administrative estab- 
lishment is what it ought to be and incentives which stir men to 
conscientious and thoughtful effort are present, then we have our 
greatest assurance that officials and employees will approach their 
capacity for useful service. 

The problems of organizing the administrative establishment for 
direction and control have also been discussed at some length 
(Chapters 2 z and 23). Something further should be said, however, 
about organization as it relates to incentives and as it relates to spe- 
cial efforts to identify and eliminate what we popularly call ineffi- 
ciency and red tape. 

Incentives and organization cannot be sharply differentiated for 
consideration here. There must be incentives for creating good or- 
ganization; and one of the objectives of organization is to provide 
incentives. Incentive may be defined as anything which induces an 
individual to do something. Whatever contributes to his desire to 
do something, spurs him on, heightens his interest, makes him feel 
uncomfortable if he does not do it— these things are incentives. In- 
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centives may therefore be positive or negative; I may be stimulated 
to do something because it is pleasant to do it or stimulated to do 
something because it is unpleasant not to do it. Incentives may be 
direct or indirect; I may get deep satisfaction out of my own con- 
viction that I have done something neatly and accurately or my 
satisfaction may come from what I can get with the extra money 
which I am paid for doing a job neatly and accurately. And in- 
centives can be either immediate or long run; I may work hard 
because my pay is determined in proportion to what I produce or 
I may work hard because I am confident I will get a promotion 
later on. 

There appears to be a popular belief in this country (at least a 
widely held supposition) that incentives cannot be provided for 
the public service which will result generally in the kind of effort 
that we expect in the well-managed business establishment. In or- 
der to see whether there is juj^tification for this belief, we must see 
what appears to be the situation in respect to incentives at two 
points in the administrative establishment — the employees at the 
bottom and the principal officials at the top. What we find to be 
effective at these two levels of the organization may be presumed 
to be effective for supervisors and officials at various points in 
between. 

First, the employees at the bottom of the administrative estab- 
lishment who do the great volume of work and whose efforts, in 
most cases, represent the government which the administrative or- 
ganization provides. I do not see why these people cannot have 
the same incentives for maximum productiveness (in quantity and 
quality) that are available for employees of business establishments 
who occupy like positions and do similar work. In either case, the 
employee is paid a wage or salary. To the extent that quantity and 
quality of work can be measured, compensation can be adjusted to 
output in government as it is in industry. In either case, records of 
performance can be maintained, employees can be rated, and ad- 
vancement in compensation and responsibility can be promised and 
given in keeping with performance. As for non-monetary incen- 
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tives — praise, honors, invitation to participate in making decisions, 
special consideration, and special treatment of any sort— I do not 
see why we cannot make them available in government equally 
with private business and industry. The federal government can 
be as good an employer as the nation’s business and industry if the 
people who make the highest policies of the government are deter- 
mined that it shall be. President and Congress must acknowledge 
this as a goal, however; for statutes must be changed to remove 
some limitations in respect to the compensation and rewarding of 
public employees, and the language of appropriation acts must not 
impose on the administrative departments and agencies restrictions 
which defeat this end. 

The foregoing paragraph makes no mention of the profit sys- 
tem which we generally suppose to provide incentive for people 
employed in private business and industry, but which is absent 
from government. The fact is, of course, that expectation of per- 
sonally sharing in profits is not an incentive for the great mass of 
employees in business and industry. They are not owners of the 
enterprise for which they work; if profits are the fruit of their ef- 
forts, the profits go to someone else. Indeed, there is a good deal 
of reason to believe that the view which the American working- 
man takes of profits causes him to diminish rather than increase his 
efforts on the job. Certainly there is more institutionalized feather- 
bedding and a greater readiness to strike in private employment 
than there is in the public service; and there is probably a much 
greater willingness to put in overtime without compensation on 
the part of public employees than one finds among the same classes 
of employees in business and industry. We can undoubtedly say 
that if the prospect of making a profit has influence on the quan- 
tity and quality of work done by the employees at the bottom of 
the business organization, the influence is exerted indirectly. 
Those individuals who hope to reap profits from the efforts of the 
mass of workers may indeed go to a lot of trouble to make sure 
that the workers have reason for maximizing their effort. 

The second point at which we must look, in making a compari- 
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son of incentives in private enterprise and in government, is the 
top of the organization. Expectation of obtaining profits is likely 
to be a most important incentive for the individuals charged with 
the top management of a business undertaking; profit-making is 
not an incentive for the men who direct a department or agency 
of the government, for there are no profits to be made. It is fre- 
quently said that the necessity of making profits causes the busi- 
nessman to maintain records of costs and income which tell him 
how efficient he is, whether he is making profits, and therefore 
whether he can stay in business; but that the head of the govern- 
ment establishment, because he is not concerned with making a 
profit, has no way of relating the costs of his organization to the 
value of its services and therefore has no way of knowing whether 
it is being efficient. This kind of statement invites us to reach false 
conclusions because it mixes up a lot of considerations that ought 
to be kept separate in analysis. 

I think it is better to say that a major part of business activity 
consists of a multitude of transactions which are carried on among 
a great number of different firms and individuals. Out of the vol- 
ume of transactions, a body of common experience leads to com- 
mon evaluation of commodities and services. Prices are fixed as a 
way of expressing these common valuations. Any person or or- 
ganization, be it private or governmental, that deals only in things 
for which prices are established can record income and outgo in 
terms of money. A government experiment station that operates a 
test farm, buying everything on the open market and selling ev- 
erything on the open market, can calculate its costs and determine 
profit and loss just as accurately as a businessman. Most govern- 
ment establishments, however, do not market commodities or serv- 
ices for which the open market has fixed a price. The nation’s 
price system fixes only one side of their accounts. The govern- 
ment department or agency may be able to determine its costs just 
as accurately as the businessman; it hires men and women to work 
for it and it buys equipment and supplies, and for each of these it 
must pay a price that is in keeping with the prices which the busi- 
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nessman must pay. But the service which the government renders, 
and for which it incurs its costs, may be a monopoly product. No- 
body else is offering the services of an army or is engaged in regu- 
lating railroads or is holding forth to fight forest fires by the day 
or on contract. Therefore, there is no market which fixes a proper 
price for these services. Since there is no market to establish a price 
for its service, the government has no way of knowing whether 
the service it offers is worth in money what it costs to render the 
service. 

It should be remembered, however, that many business firms do 
not have a market to tell them what constitutes a proper price 
either. If a corporation owns all of the copper ore in the world, 
which it acquired years ago without any true knowledge of how 
much ore it was getting, it will have to make an administrative de- 
termination as to the figure to enter on the books as the cost of its 
ore. The physician who serves an isolated community and has no 
competitors is also in much the same situation as a department or 
agency of the government; he knows what it costs him to live and 
keep on rendering service, but he does not know what his services 
are worth in terms of money. If he is a generous person he may 
ask for small fees, work himself to death, and barely make a living; 
if he is less generous he may set his prices high, see more people 
continue in sickness without his help, and still become one of the 
richest men in the community. 

The administrative establishment, as I see it, has no excuse for 
not knowing its costs, and the fact seems to be that most of the de- 
partments and agencies of the federal government do. That is the 
result of accounting systems which they are required by law to 
maintain and which are subject to audit by the General Account- 
ing Office. They can also keep detailed records of the commodi- 
ties which they produce and the services which they render. Some 
of them do that too. The Post Office Department can keep as ac- 
curate a record of the pieces of mail it handles and the number of 
pound-miles of mail it handles as the Railway Express Company 
can keep for the things that it carries about the country. And if 
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Congress authorized them to do so, the officials of the Post Office 
Department could fix prices for mail service which would repre- 
sent the value of that service to you and me just as accurately as 
the prices of the Railway Express Company represent the value of 
its service. 

A number of the federal administrative departments and agen- 
cies sell some or all of their commodities or services for a price 
— the Post Office Department and the Tennessee Valley Authority 
are illustrations. Most of them, however, make no charge for their 
services, and their costs ai*e paid for out of taxes. I do not think 
the absence of a price for governmental services imposes any 
serious limitations on the ability of high administrative officials 
to measure the performance of individual employees or the per- 
formance of the organization as a whole. The work of the govern- 
ment establishment, like that of the business firm, breaks up into 
parts. Administrative officials can if they wish (and many of them 
do) break the work of employees down into standard units and 
keep records which, in time, will reveal what a resourceful and 
hard-working employee ought to do. And the same methods can 
be used for setting standard performance for a section or division 
of the establishment or for the establishment as a whole. Many em- 
ployees will be doing things which are not subject to measure- 
ment and application of performance standards, but that is equally 
true of many employees in private business and industry. 

The foregoing paragraphs, if they are convincing, support a 
conclusion that the absence of a profit objective on the part of 
government does not prevent and need not deter the top officials 
of an administrative establishment from keeping records of per- 
formance by which they can determine the quantity and quality 
of work which is being done by their organization. The absence 
of opportunity to share in profits does, however, deprive them of 
an incentive, which the businessman may have, to keep records 
and insist upon performance. But there is a good deal of misunder- 
standing on this point, just as there is popular misunderstanding 
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of the relation of the presence and absence of profits to ability to 
devise standards and measures of performance. 

The man who owns and manages his business gets his income 
out of the earnings of the business. He may pay himself a salary 
and enter his salary on the books as a cost, but there will not be 
any money to pay his salary if his business does not have income in 
excess of the other costs which are incurred and paid. If the busi- 
ness yields more income than is required to meet its costs, includ- 
ing his salary, the owner-manager can take profits or increase his 
salary or put money back into the business with expectation of a 
greater income later on. In any case the incentive to work hard, 
to plan carefully, and to put pressure on his employees is clear 
enough. 

If the manager of the business enterprise owns no part of it and 
personally collects none of the profits, he is nevertheless keenly 
aware that his own prosperity depends on the company’s earn- 
ings. He may be paid a bonus which is measured by the net profits 
for the year. If he gets no bonus, his prospects for holding his 
position or getting a higher salary or moving on to another firm 
will be affected by his success in running this one. Even if he has 
no ambitions and wishes to take it easy, he may find it difficult to 
do so because of the attitudes of other businessmen with whom he 
is associated. The influence of profit-making on the behavior of 
American businessmen extends far beyond the individuals /who 
personally hope to make a profit. Regardless of how it came about, 
the dominant concern of American business is to make money; 
the ways of doing things, that lead to making money have become 
the established ways of running a business. 

The ways of American business carry over into the govern- 
ment service, just as any other dominant feature of our culture 
affects the way public officials and employees go about doing 
things. Officials who are at the top of our government depart- 
ments and agencies set standax'ds for the performance of those 
below them which are based on experience in business. There is a 
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great deal in the environment of public administration which 
supports or reinforces the presumption of the administrative of- 
ficial that he ought to get as good a day’s work out of his minor 
officials and employees as the businessman gets out of his. The 
government establishment is frequently if not usually behind in 
its work, and the pressures from the public that expects it to act 
create a powerful compulsion to speed up work, especially when 
the pressures are channeled through Congressmen. Pressure may 
also come from officials in other departments and agencies when 
the activities of one organization are dependent in some way on 
what another organization does. There are always ambitious men 
within any organization whose efforts to get ahead constantly 
challenge other men to special effort in order to maintain or im- 
prove their own position. And finally, every high official is in- 
fluenced by considerations which are personal to him — his desire 
for a reputation as an official who knows how to get things done; 
his great interest in the service which his organization provides 
and his wish to see that service as effective as possible; his deter- 
mination to contribute his share to the success of the Administra- 
tion so that the voters may be induced to continue it in power; 
and so on. 

In spite of the effectiveness of these incentives, I am sure they 
do not provide the compulsion for high standards of performance 
which the hope of making money provides for the businessman. 
If the businessman allows any part of his operations to snarl up 
— fail to produce or produce at unreasonably high cost— he is 
challenged, both by personal interest and by the mores of his 
profession, to straighten it out. The situation is quite different for 
the official in charge of an administrative establishment. He does 
not want his operations to snarl up and he will straighten them 
out if he can get around to it. But the loss which results from a 
shortcoming in administration does not come out of his pocket 
as it does in the case of the man who manages his own business. 
And the men with whom he is most closely associated, and whose 
approval he wants, do not judge him primarily on his ability to 
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hold down costs in relation to production. They judge him pri- 
marily on the character of the policies which he puts into effect 
and on the adequacy of the service which his organization pro- 
vides, without much concern for how much the service costs. This 
is true of the Congressmen who have legislative authority over the 
area of affairs with which his organization is concerned and who 
fix his appropriations; they are much more likely to make a search- 
ing inquiry into the nature of the service which his establishment 
provides and the consequence of the policies which guide its ac- 
tivities than to exploi’e carefully the dispatch and economy with 
which the job is done. It is also true (perhaps more true) of the 
individuals and groups of people who art affected by the govern- 
ment Avhich the administrative establishment provides; their great 
concern is to get the service which they Avant, and their pressure 
to get what they w^ant and get it quick is not modified by sym- 
pathy for the wish of the administrator to keep his costs of opera- 
tion low. 

The consequence of this situation is that the administrative of- 
ficial is always reluctant to interrupt or slow down any part of his 
operations, even temporarily, in order to straighten things out and 
get them to working on a more satisfactory basis. He is tempted, 
instead, to ask Congress to bail him out with an increase in appro- 
priation which will enable him to meet the demands that are placed 
upon him without the necessity of putting his house in order. Most 
administrative officials succumb to the temptation a good deal of 
the time, and Congressmen let them get a\vay with it, tor they, 
too, are subject to pressures from the public to keep government 
going without even a temporary letdown. 

This is the situation, as I see it, in respect to incentives for run- 
ning a department or agency of the government in accordance 
with our highest standards for administrative performance — that 
is, for running it in such a manner as will give us the kind of serv- 
ice w^e want, with dispatch, at minirrium cost, and with a minimum 
of inconvenience and annoyance to the public. It may be that we 
can provide additional and more effective incentives for providing 
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this kind of public administration; I leave that question for ex- 
ploration by others. 

It is important to bear in mind that the things which keep what 
we call inefficiency and red tape at a minimum are essential to any 
hope of success in rooting them out once they have crept in. The 
officials who have important authority in the department or agency 
must be determined to run it in the best way they know how and 
they must provide incentives which will enlist the best efforts of 
others in the organization. High officials must clearly understand 
what their objectives are and they must see to it that those ob- 
jectives are also understood by everyone who needs to know what 
they are. They must build the best organization they know how to 
construct and they must staff it with the best men and women 
they can get. If, in spite of all this, the performance of the organi- 
zation falls below expectation, what special steps can be taken to 
identify specific deficiencies and correct them? Two measures 
have been tried with great success in many if not in all departments 
and agencies of the federal government; the evidence is that too 
little emphasis is placed on them. These measures are: the develop- 
ment and application of standards of performance, and the syste- 
matic review of operations and accomplishments. 

The first of these measures, the development and application of 
standards of performance, must of necessity be peculiar to the dif- 
ferent kinds of operation that are involved. Some types of opera- 
tion are common to many if not all departments and agencies, and 
standards for measurement of this kind of work can be developed 
and made applicable throughout the government service. No ad- 
ministrative official need be in doubt about the quantity and qual- 
ity of service which he gets out of the section of his organization 
that duplicates material by mimeograph; he can measure its prod- 
uct against dependable standards of quantity and quality. He does 
not even have to develop the standards; he can borrow them ready 
made from other branches of the service that have already worked i 
them out. The Post Office Department, on the other hand, will 
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have to work out its own standards (as I presume has been done) 
for measuring the volume of mail which is sorted by clerks and 
for judging the accuracy with which they sort it. Other depart- 
ments can do the same for the operations peculiar to them. 

As noted earlier in this chapter, not eveiy thing that goes on in 
the administrative establishment will lend itself to objective meas- 
urement. Enough of it can be tested against standards based on 
past experience, however, to give the responsible officials warning 
when important parts of their activities are not coming along at 
the rate they should. 

The development and application of standards of performance 
can be supplemented by systematic review of the operations and 
accomplishments of the organization (henceforth referred to as 
work-review). The officials and supervisors in the lower levels 
of the organization know exactly what is going on, but frequently 
(perhaps ordinarily) they are not in a position to judge the neces- 
sity of doing the things that are being done. If lower officials are 
sure that certain things ought not to be done, or ought to be done 
differently, they usually lack authority to correct the situation 
themselves; they may lack the initiative or courage to bring them 
to the attention of someone who does have the authority to correct 
them; and they may not get a hearing if they do bring them up 
with the proper officials. That this is a true statement of what actu- 
ally happens in large organizations ought to be clear from some of 
the illustrative cases of red tape which were described at an earlier 
point in this chapter. 

A program of systematic work-review can locate these short- 
comings in administration and point to ways of clearing them up. 
Officials who are higher up in the organization will have to con- 
duct the review, for the scrutiny of what is being done and how 
it is being done will have to be extended to the related activities 
of many parts of the organization. The radical change in the 
licensing of land-mobile communication systems which wus de- 
scribed earlier in this chapter (pp. 529-534) was one of the many 
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improvements which resulted from a program of work-review 
carried out by the Federal Communications Commission over a 
period of months after the close of World War IL 

The work-review program of FCC owed its success primarily 
to the chairman of the commission, who insisted that the organiza- 
tion should not travel by a circuitous route to reach an objective 
which it could arrive at by a more direct course. Whatever natural 
inclination the chairman had to get things done in the most simple 
and most economical way possible was reinforced by demands 
from the public (people interested in radio, telephone, and tele- 
graph) that the agency act on business they had before it, and by 
the refusal of Congress to appropriate money which would en- 
able the agency to meet these pressures without changing its ways. 

The chairman of FCC could supply a large proportion of the 
motive force which made work-review a success; he could not 
carry out the review by himself. Other officials who commanded 
some prestige in the organization had to give time to it. This be- 
came the primary responsibility of the executive officer, who also 
bore the title of assistant to the chairman. It was the job of the 
executive officer first to find out where improvements were needed 
and how improvements could be effected; and second to induce 
the officials who had authority to do so to make the changes in 
practice which would result in improvement. 

If experience in FCC is representative, the minimum equipment 
for the officer who directs a house-cleaning job in a government 
establishment is a good set of ears and a larynx that will stand up 
under hard usage. Legs and eyes will help, for they enable him to 
walk about the organization and see what is being done and how 
things are being done. But primarily he talks to people and listens 
to what they say in return. The executive officer who directed 
the work-review program in FCC did not discover anything which 
no one else knew; he only assembled the knowledge which other 
people had. The organization was replete with people who thought 
they were doing things that did not need to be done; with people 
who thought there was a better way of doing the things they 
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were doing; with people who thought their own work was 
hampered by the failure of someone else to do something that he 
ought to be doing. It was the job of the executive officer to as- 
semble the ideas and knowledge relevant to any one problem or 
complex of problems. He did it mainly by talking and listening. 

There prevails among academic students of public administra- 
tion a supposition that the officials and employees who have special 
responsibility for preparing the annual budget (i.e., estimate of 
appropriation needs) possess a comprehensive body of knowledge 
as to the way work is done in the organization and are a rich re- 
pository of ideas as to how organization and operations can be im- 
proved. I found little to support this supposition in my experience 
as executive officer in FCC. The people who have this responsi- 
bility were kept so busy the year round assembling and reas- 
sembling figures that they had little time for observing or talking 
about how work was being done. By the time one compilation of 
estimates was prepared and pursued through the Bureau of the 
Budget and the congressional appropriations committees, it was 
time to start work preparing the next annual compilation. And the 
time that was not given to the preparation of estimates and com- 
munication with Budget Bureau and appropriations committees 
was largely taken up in preparing statements which would govern 
the allocation of money among the different parts of the organiza- 
tion. 

Just the opposite was true, however, of a small group of men 
and women who constituted a unit bearing the title Organization 
and Procedures Section. They had little to do with organization, 
for not many officials in FCC wanted anybody else’s advice as to 
how they could improve their organization. But the way one 
part of FCC does its work is of great concern to several other 
parts (see pp. 506-509) and the special group that worked on 
procedures was constantly on the move throughout FCC, doing 
what it could to make paper move readily and smoothly from one 
part of the organization to other parts. As a consequence, they 
knew what was going on, they knew who were the protectors of 
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established ways of doing things, and they had judgments as to 
the interests and qualities of men who could advance or retard 
improvements. They were an indispensable aid to the executive 
officer. They told him which channels of communication were 
most clogged up by willows along the banks and log jams in the 
stream; they told him whom to see to get knowledge of actualities 
and suggestions for improvements; they informed him of vested 
interests and helped him to find the men whose interests counter^- 
balanced the interests of other men; they collected supplementary 
information which the executive officer found that he needed; 
and they devised solutions for problems when solutions were xiot 
obvious. 

The officer in charge of the group regularly concerned with 
organization and procedures in no sense controlled or managed 
the work-review program. The executive officer spent much more 
of his time talking to other people scattered throughout FCC than 
he spent in conference with the organization and procedures 
group. When he found the persons who had the most accurate 
knowledge of what was being done, he relied on their statements 
as to what was actually going on. And usually the persons with 
the most accurate knowledge as to what was going on had the 
strongest convictions that improvements could be made and sup- 
plied the most convincing recommendations as to what changes 
should be made. It was the job of the executive officer to decide 
which problems (complexes of problems) were of sufficient im- 
portance to justify a real effort for solution, and it was his job to 
make a preliminary selection among alternative solutions. 

The little talks of the executive officer were preliminary to a 
big talk. The big talk was a conference at which three classes of 
persons were present— the supervisors and minor officials who 
could say with finality what was actually being done (they also 
had good judgment as to what could and could not be done); 
higher officials who could authorize changes in policies and in- 
structions for their respective divisions; and someone high enough 
in authority or prestige to resolve issues between the higher of- 
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ficials. The executive officer could do the resolving if the issue 
was a minor one; but if higher officials were expected to hold 
strongly to different judgments as to what ought to be done, the 
conference was in the office of the chairman and several or all the 
commissioners might be present. 

The purpose of the conference was to take the measure of con- 
victions and to create agreement. The executive officer might, by 
extending his conversations with individuals, have made up his 
mind as to what should be done in respect to problems, formu- 
lated his recommendations in statements of policy, and put them 
before the chairman or the commission for adoption. And the 
chairman or commission (assuming a high degree of confidence 
in the executive officer) might have ordered his proposed policies 
put into effect. But the success of any innovation in policy de- 
pends on the response with which it is greeted by the men and 
women at various levels of the organization who are expected to 
change their ways of doing things. By calling together the men 
and women who were most concerned in the problem under con- 
sideration, the convictions of one man were laid down beside those 
of other men. Different suppositions as to facts, which stubbornly 
support different judgments concerning alternative courses of ac- 
tion, were dissipated when the people who collectively knew all 
the relevant facts were enabled to put their facts together. Atti- 
tudes which had been held on to most stubbornly were weakened 
and might crumble when they were put up against the attitudes 
of other men recognized to be worthy of respect. And the course 
of action agreed to in conference could be accepted as the only 
feasible course of action by the men and women who were most 
skeptical that it represented an improvement over what was al- 
ready going on. The conference provided a maximum of assurance 
that people would understand what was expected of them and 
it extended to everyone a challenge to make the new arrangements 
work in practice. 

In FGC, the program of work-review was a special effort to 
identify activities that could be terminated, to find quicker and 
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more economical ways of doing things, and to find out how things 
could be done with less annoyance and inconvenience to the pub- 
lic. The success of the program was heightened by the fact that 
everyone concerned knew that the agency could not continue to 
do everything that was being done and do everything the way it 
had been done in the past. At the end of the war, FCC had a 
volume of work confronting it that was at least twice as great as 
it had ever been confronted with before. People with business 
before FCC were clamoring for action. There was no reason to 
believe that the President would recommend or that Congress 
would appropriate enough money to enable the agency to meet 
the demands upon it without changing its ways. The resistance to 
improvement which the chairman might otherwise have en- 
countered was therefore largely dissipated by the force of cir- 
cumstances. 

The need of any department or agency for a special effort to 
clean house, such as the effort made in FCC at the close of World 
War II, will depend on the degree to which its affairs are kept in 
good order or allowed to get in a mess. Many departments and 
agencies of the federal government employ a number of men and 
women who make work-review their principal preoccupation; 
they are commonly known as organization, program, and pro- 
cedures analysts. They have time, since that is their business, to 
look carefully into operations that higher officials (who are re- 
sponsible for those operations) are too busy to examine. They 
have authority, if they are attached at a high level of the organiza- 
tion, to pursue relationships into many parts of the agency. They 
have, therefore, an invitation to examine and a license to recom- 
mend. If they are sophisticated in the ways of the organization, 
acquiring their sophistication perhaps by many years of service in 
the operations which they study; if as individuals they have per- 
sonalities which invite communication and confidence; if they ac- 
quire prestige through the good sense of their recommendations 
— ^in that case their study and suggestions may become a major 
bulwark against the development of the conditions which invite 
public condemnation in charges of inefficiency and red tape. 
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BIBLIOGRAPHIC NOTE 

In view of the widespread complaint about red tape in the federal 
government, it is surprising that no one has provided a thorough ex- 
planation of what it is, how it comes about, and how it can be gotten 
rid of. Mr/J. M. Juran devoted the major part of a very small book, 
Bureaucracy; A Challenge to Better Management (New York, 1944) 
to this subject. Marshall E. Dimock also presents some helpful ob- 
servations in “Bureaucracy Self-Examined,” in Public Ad^ninistration 
Rewc'u;, voL 4, pp. 197-207 (1944). 

Most of the literature which deals with economy in operations, 
avoidance and elimination of red tape, and other matters which I have 
discussed in this chapter is directed to the situation in business establish- 
ments. Much of it, nevertheless, is highly relevant to public adminis- 
tration. Because it is so voluminous I do not undertake to cite it here. 
There is a steady increment of writing, however, which is based on 
experience in the federal government. The following seem to me to 
be of greatest usefulness: J. M. Juran, work cited above; Marshall E, 
Dimock, The Executive in Action (New York, 1945); three essays by 
Fritz Morstein Marx, Henry Reining, Jr., and Donald C. Stone in 
Elements of Public Administration^ edited by Fritz Morstein Marx 
(New York, 1946), chs. 18 to 20; Mary C H. Niles, Middle Manage- 
ment (Now York, 1941); Administrative Management; Principles and 
Techniqttes (The Graduate School of the U.S. Department of Agri- 
culture, Washington, 1938); and six articles dealing with management 
in the Army Service Forces during World War 11 in Public Admbiis- 
voL 4, pp. 257-308 (1944). 

A special literature is now growing up about procedures (fixed ways 
of carrying on particular activities). See Comstock Glaser, Adminis- 
trative Procedure (Washington, 1941); and Dwight Waldo, “Govern- 
ment by Procedure,” in Elements of Public Administration (cited 
above), ch, 17. On possibilities of establishing standards by which the 
work of public employees can be measured, see Public Administration 
Service, The Work Unit in Federal Administration {Chiczgo^ 1937); 
and Joel Gordon, “Operating Statistics as a Tool of Management,” in 
Public Ad?ninistration RevieWp vol. 4, pp. 189-196 (1944), For a sys- 
tematic, incisive analysis of incentives in administrative organizations 
of the government, see Wallace S. Sayre, “Morale and Discipline,” in 
Elements of Public Ad?nmistration (cited above), ch. 21, 
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The purposes for which government is established are achieved 
primarily through administration. Administration, in modern gov- 
ernment, is the product of a great working force of officials and 
employees. They are the bureaucracy. Bureaucracy has its place 
in modern government. It is in its proper place if it receives its 
instructions from the elected officials of the government and 
responds with alacrity, with vigor, and with faithfulness to those 
instructions. That is the whole argument of this book. If I have 
chosen my evidence wisely and reasoned as soundly as I hope^ 
everything I have said is related to the prospect that our federal 
bureaucracy will give us the kind of government Congress and 
President decide we are to have. 

The administrative officials and employees of the federal gov- 
ernment can meet our expectations in this respect only if the in- 
structions which they receive from Congress and President are 
consistent with one another. If the President tells administrative 
officials not to do wffiat Congress has told them to do, or vice 
versa, government in operation will not meet the standards of a 
democratic nation. 1 think there is evidence throughout this book 
that we have not achieved the consistency in instructions from 
the two political branches that the nation has a right to demand. 
It seems to me that the American people are confronted by a com- 
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pelling need to make the political and governmental changes which 
promise to reduce conflict between Congress and President and 
give us decisions which are the result of agreement between the 
two political branches of our government. 

A consideration of the relationships between President and Con- 
gress brings us up against a basic question of political theory that 
has plagued us ever since we set up our present system of govern- 
ment. Authority in our national government comes to a head at 
three points — President, Congress, and Supreme Court. The men 
who established this system of government spoke of the three 
branches as equal and coordinate, and they described the relation- 
ships between the three branches as predominantly those of separa- 
tion of powers and checks and balances. A study of experience 
under this system of government reveals that we have indeed put 
great emphasis on the idea of separation so far as relations between 
President and Congress are concerned. During much of the brief 
period under the Constitution, President and Congress have moved 
in unison to accomplish agreed-upon purposes. During as much or 
even more of the time, however, their relations have been those of 
driving toward different goals or driving toward the same goals by 
different routes. Frequently, and sometimes for substantial periods, 
relations between President and Congress have approximated stale- 
mate or deadlock so far as the issues of greatest current significance 
were concerned. 

The basic question of political theory which confronts us, as 
i*espects relations between President arid Congress, is therefore one 
of balance between separateness and unity. We do not want sepa- 
ration carried to the point of stalemate and deadlock, for if that 
happens we get little or no decision by the political branches and 
the bureaucracy will become its own boss. Neither do we want 
union carried to the point where President or Congress is com- 
pletely subject to the other. We do not want Congress to be com- 
pletely subject to the President because we do not like what has 
happened in various parts of the world where authority is centered 
in one man instead of many men. And we do not want the Presi- 
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dent to be completely subject to Congress because we have 
developed political organization and states of mind (bodies of um 
derstanding) which presuppose that the President will have im- 
portant authority in governmental affairs. We seek, therefore, 
what we can never know how to get until we find that we have it 
—a satisfactory balance between separation and union in the re- 
lationships between President and Congress. What we do in re- 
spect to this fundamental problem will vitally affect the arrange- 
ments we set up to subject administrative ofScials and employees 
to the will of the men and women who are chosen by the people 
to run the government. 

If we are to continue essentially the same arrangements which 
we have maintained to date, putting a substantial emphasis on 
separation of powers and the checking of one branch by the other, 
it is imperative that we reconsider and at least clarify the alloca- 
tion of authority between President and Congress. The testimony 
of those who have observed most closely the operation of our 
national government is increasingly to the effect that the present 
division of authority between Congress and President (whether 
expressed in deliberate contradiction or unintended confusion) 
puts obstacles in the path of the administrative official who has 
respect for the wishes of his political superiors and provides op- 
portunities for the official who hopes to play one of the political 
branches off against the other. Some clarification of the relation- 
ships between President and Congress will be needed, therefore, 
even if we are to continue essentially what we have at present, 
emphasizing separation of powers and checks and balances. 

If, on the other hand, we decide that Congress and President 
ought to be more closely united for vigorous and persistent attack 
on the greatest problems that confront the nation, we must pre- 
pare ourselves for a major revision of the working relations be- 
tween these two centers of power. It will take both planning and 
experimentation to eliminate the conflicts that characterize their 
present teamwork. And it will take both political ingenuity and 
wise leadership of the whole nation to change over from one sys- 
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tern of relationships to another without doing violence to the 
established understandings and expectations of the American peo- 
ple. 

Furthermore, if having brought Congress and President more 
closely together we expect them to provide agreed-upon and con- 
sistent rather than conflicting and inconsistent direction and con- 
trol for the administrative branch, we will have to reshape some 
of the institutional arrangements by which their decisions are put 
into effect. It is possible, for instance, that instead of having central 
agencies for advice, service, and control that report to the Presi- 
dent (like the Bureau of the Budget) or to Congress (like the 
General Accounting Office), we will want some agencies that re- 
port to the President and the leaders of his party in Congress and 
others that report to the leaders of the opposite party in Congress. 

The leaders of the new American nation who drew up the 
Constitution considered the desirability of a close union between 
the chief executive and the legislative assembly and voted down 
a proposal (persuasively supported by prominent members of the 
convention) to unite them by giving the Congress power to choose 
the President. An arrangement which put emphasis on separation 
of powers and checks and balances seemed to them a better risk 
than one which put emphasis on union of powers and agreement 
in common council. To depart at this stage of our national ex- 
istence from their theory as to how our government should be 
organized at the top level is not to imply that the framers of the 
Constitution were unwise in organizing it as they did at that time. 
The framers of the Constitution presumed first that the new na- 
tional government would exercise only a minimum of authority 
over the people (the major authority of government was thought 
to rest in the states); second that both legislature and executive 
would be capable of and might resort to treachery and oppres- 
sion; and third that there was no way of holding one branch within 
the limits that the nation as a whole would find acceptable except 
by setting the other two branches up in opposition to it. 

There was, at the time the Constitution was drawn up, ample 
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ground to support each of these presumptions. With such pre- 
sumptions prevailing, the establishment of a system of separation 
of powers and checks and balances was an act of common sense. 
The case for a significant modification or for abandonment of that 
system of division and counteraction must rest on a conviction that 
one or more of the basic presumptions is no longer tenable. 

The basis for the first presumption, that the national govern- 
ment will not frequently exercise powers of great significance to 
the individual, is now completely vanished. If there was, as late 
as 1932, any supposition by informed and thoughtful people that 
the national government was to be one of restricted power, that 
supposition must surely have been destroyed by subsequent events. 
The legal and constitutional theories that once barred the na- 
tional government from the areas of affairs that present our most 
persistent and aggravating problems have now been drastically 
modified if not entirely abandoned. There is every reason to be- 
lieve that the conditions of life in the United States which caused 
us to turn to the national government to undertake new programs 
of action during the past few decades will induce us to increase 
its authority over our affairs in the future. 

The second and third of the three presumptions on which the 
system of separation of powers and checks and balances was 
founded are intimately related and must be treated together. The 
presumption that our highest elected officials are likely to abuse 
their power must be examined in connection with the companion 
presumption that there is only one dependable device for keep- 
ing abuse of power at a minimum. 

The likelihood that men who are trusted with authority in 
the legislative and executive branches will be inclined to abuse 
it will depend upon the personal qualities of the individuals whom 
we elevate to those high places, their suppositions as to whether 
an attempt to go beyond the bounds of public acceptability will 
be observed and countered, and their estimate of the chances that 
any act which is popularly condemned will in some way react 
upon them adversely. If there are any guarantees that men who 
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hold our highest elective ofSces will not be inclined to abuse their 
power, or being inclined will not risk it, those guarantees are most 
likely to be found in the political system by which men rise to 
high places in the government. By matching one elective branch of 
the government against the other we may make abuse of power 
difficult and provide a measure of assurance that abuse of power 
will be exposed. But the importance of such an arrangement is 
lessened if we succeed in developing a political system which 
reduces temptation to abuse authority or discourages men from 
succumbing to temptation. 

The men who instituted our system of separation of powers 
and checks and balances had no comprehension of the political 
system under which the nation conducts its public affairs today. 
They could not comprehend it because it did not exist. The origins 
of our present political system were present in theirs, but there 
was no way of telling in which of many possible directions the 
later development would go. The framers of the Constitution had 
no experience with highly organized political parties and no basis 
for supposing that nationwide party organization as we know it 
would someday dominate the nation’s political life. They expected 
the President to be the actual choice of electoral colleges made 
up of distinguished men and could not foresee that the chief ex- 
ecutive would come to be chosen by popular vote in a political 
campaign that would be universally regarded as our most im- 
portant political event. They could at best only speculate about 
the developments— in press, advertising and distribution of goods, 
education, sports, travel, and other things — ^that would ultimately 
unite us into a nation and provide the foundation for a system of 
government resting upon the will of the people. 

Having before them no prospect of a political system such as 
we have developed, the founders of our government could not 
devise a system that would depend for the discipline of high offi- 
cials upon checks within a party organization and fear of repudia- 
tion by voters at the polls. They were obliged to rest their hopes 
for a commendable behavior on the sense of honor possessed by 
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the men who might come into positions of authority and on the 
expectation that the men who constitute one political institution 
(branch of the government) would be a brake on the ambitions 
of men who constitute another. It is quite possible that if they 
had anticipated a political system containing within itself the as- 
surances of discipline that (as I will try to show) have now been 
realized, they would have voted finally, as they did on at least 
five preliminary motions, for a joining of legislature and executive 
under a common leadership. 

What the framers would have written into the Constitution if 
they had foreseen the character of national life and affairs that 
has come to exist today is not of sufficient relevance to merit 
further discussion. But what the framers actually did establish in 
respect to forms and methods of government, even though de- 
signed for a situation that no longer exists, is not only highly 
relevant but of greatest importance to us. This is so because our 
political past is an essential part of our political present. The things 
that the American people can do under any set of political institu- 
tions depend in large part on what they have already had experi- 
ence in doing. In government and politics, as in family relations 
and in making a living, what we do today grows out of what we 
were doing yesterday. 

For this reason it seems to me unwise if not futile to urge the 
American people to make radical departures from their present 
political system and venture into relationships and ways of doing 
things that are completely foreign to their experience. This is not 
to urge conservatism in governmental reform on the ground that 
fundamental changes cannot be made to appear attractive and be 
sold to the people. It is rather to say that a nation that is devoted 
to democratic government should, to the extent possible, forego 
revolutionary change in favor of gradual adaptation; that a quick 
installation of fundamental changes, even when we are caught 
flat-footed by the deficiencies of existing arrangements, is likely 
to defeat the very purposes which cause it to be advocated. The 
people, who must ultimately indicate their satisfaction or dis- 
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content with the way things are going, can only do so with confi- 
dence if they feel at home among the institutions available to them 
for exerting influence. If fundamental understandings about the 
form and methods of government are upset, the people will floun- 
der in their efforts to participate in political life. Only the man who 
makes politics his principal business can be expected to fully com- 
prehend and consistently bear in mind a set of relationships funda- 
mentally different from what he has been living under; the average 
citizen, if he does not altogether withdraw from political participa- 
tion, will lose his sense of sureness and fall more than ever the 
victim of other men who have no intention of using the authority 
of government in accordance with his wishes. This is as true of 
college professors, newspapermen, and others who call themselves 
the intelligentsia and vote a mixed ticket as it is of the man who 
mixes plaster for a living and votes his own convictions only in 
hard times. 

If the foregoing paragraphs have accomplished their purpose 
it will now be clear that a judgment as to the desirability of bring- 
ing Congress and President into closer union depends on the an- 
swers one gives to each of three questions: (i) Are the problems 
ahead of us more likely to be solved to our satisfaction if President 
and Congressmen find it easier in the future than at present to 
meet in conference and work out agreement? (2) What risks are 
involved in substituting a closer union of powers for the present 
emphasis on separation of powers? Does our political system now 
provide the safeguards against abuse of power that the framers of 
the Constitution sought to provide by setting one branch up to 
check the other? And (3) how far may we push in the direction of 
uniting more closely the executive and legislative branches with- 
out doing too great a violence to the firmly held understandings 
and expectations of the American people? 

My own answer to these three questions is in each case favorable 
to a closer union of President and Congress. The reasons why I 
reach such a conclusion are the subject of the next several para- 
graphs. That discussion will be followed by a statement of the 
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changes in relationships at the top of our government that seem 
to me to be called for at this time. All of this analysis is undertaken, 
of course, because it has an important bearing on the effectiveness 
of political direction and control of bureaucracy. The discussion 
must of necessity be posed in broader terms, however, because 
the Congress and President that we depend upon to give admin- 
istrative officials and employees their instructions have other things 
to do, and the arrangements that we establish to enable them to do 
one part of their work must contribute to a satisfactory discharge 
of all their other duties. 

It is evident that the American people have come to expect the 
national government to play a role in affairs which calls for legisla- 
tive and administrative programs penetrating into nearly every 
sector of American life. It is imperative, as I see it, that the Presi- 
dent take a lead in suggesting and formulating proposals which, 
when found acceptable by a majority in each house of Congress, 
will provide the legislative base for these programs of government. 
It is equally important that Congress participate with the President 
in directing and controlling the bureaucracy that puts those pro- 
grams into operation. 

There is every reason to believe that we will get effective legisla- 
tive solutions for our toughest problems only if the President sup- 
plies vigorous leadership in legislation. This conclusion seems to 
me to be dictated by the very nature of our political system. We 
have advanced so far in democratic theory and practice that the 
men who are running the national government will go forward on 
important departures in government only when they have a pretty 
clear indication of public approval. Congressmen, President, and 
administrative officials all have ears to the ground that pick up 
evidences of public demands and public approval and disapproval. 
But the development of consensus among groups of the public as 
to what will be acceptable solutions for a problem lags far behind 
public recognition that the problem exists and public demand that 
a solution be found. The men and women who are active in politics 
cannot wait until the people have indicated a choice among alter- 



566 Bureaucracy in a Democracy 

native solutions; it is their job to point out possible solutions and 
to help people relate alternatives to their personal interests. Leaders 
and workers in the party out of power contribute to the public 
education equally with leaders and workers in the party that 
has control of the government, for they decry the inactivity and 
the mistakes of those who are running the government and, when 
they think it is good politics, tell how they would do it themselves. 

This process comes to a head in the political campaign. And the 
political campaign in the United States centers in the race for the 
Presidency. Each party stands for what the Presidential candidate 
says it stands for. It is in the nature of things that, when one of the 
two candidates is endorsed by the people and inducted into the 
highest office of the land, he will call upon the Congress that goes 
into power with him to lay a base in law and appropriations for the 
program that he has sponsored. Since he was the authoritative 
spokesman for the program when the people had it under consid- 
eration, he is the logical formulator of it now that it has received 
public endorsement. The nation would not understand what is go- 
ing on if, after the candidate for president made his promises and 
supported them by argument, he lapsed into silence when the time 
came to put his program into effect. 

To the force of the reasoning just offered may be added the 
evidence of history. Our political system has not yet produced any 
dependable substitute for the President as leader in legislation. 
Each house of Congress can organize for its own orderly proceed- 
ings, but it can rarely if ever provide a leadership that the nation 
will listen to as the authoritative voice concerning the plans of the 
party that has been elevated to power. And neither can Congress- 
men, when the party in control of the government is badly divided 
on issues of policy, provide a leadership that will show the mem- 
bers of the party where they should stand on the issues that have 
divided it. The President can do this because of the high prestige 
of his office and because of the popular understanding that he is 
the one who can speak authoritatively about the problems that 
confront his government. If government does not always come 
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to a standstill when the President refuses to play this role of lead- 
ership, there is nevertheless always enough confusion and inaction 
to make the foregoing statements essentially true. 

The gains that we expect to derive from vigorous Presidential 
leadership must be matched against the dangers of too great a 
concentration of power in the chief executive. No matter how 
ceitain we may be that the earlier presumptions in favor of sharp 
separation between the two branches ought to be abandoned, we 
must still depend on the legislative branch to keep the President 
from abusing his authority. The power of the President to tell 
Congress emphatically what he v- ants it to do and to put pressure 
on individual Congressmen to support his program must never be 
allowed to become power to force Congress to do his bidding 
or power to ignore Congress altgether and put his purposes into 
effect by executive decree. We must always depend upon the 
collective good judgment of Congressmen for the best determina- 
tion of what the people want. We must always depend upon the 
integrity, courage, and independence of the individual Con- 
gressmen for protection when chance or a weakness in our polit- 
ical system gives us a President who needs to be curbed instead of 
followed. 

The explanation of the power of the representative assembly is 
as simple as it appears at first glance. Barring an act of God, there 
is nothing to control the action of men except the action of other 
men. The representative assembly we have established for our 
national government is chosen by separate constituencies scattered 
from one end of the country to the other. The voters in these 
constituencies can be just as independent as their interests and 
their courage incline them to be, and the representatives they send 
to Congress can and do defy the President when conscience or 
local interest disposes them to do so. 

It is a great honor to serve in Congress, and men of ambition 
and capacity for achievement seek that honor. Most of the con- 
stituencies are populous (entire states in the case of Senators) 
and generally it takes tough men to win seats and hold them. Con- 



568 Bureaucracy in a Democracy 

gressmen are pretty stout politicians in their own right, and there 
are a lot of them in the two chambers. No President has ever suc- 
ceeded in lining them all up, even in time of war; and rarely, if 
ever, does a President have a firm hold on the loyalty of all of 
them who belong to his own party. 

The conclusion to be drawn from what has just been said is that 
Congress provides, and must continue to provide, the brake on the 
President and the administrative branch which keeps the policies 
of the national government within limits that are acceptable to the 
American people. Any departures that we make in the relations 
between Congress and President must not be allowed to impair 
the understanding that Congress is never under a legal or con- 
stitutional obligation to make effective the wishes of the President. 
Our political system must be so regulated that the man who is 
chosen by the people for the nation’s highest office can lay his 
program before the representative assembly in a way that permits 
no doubt as to what he wants and can make a dramatic appeal to 
the people for support in his demand that Congress adopt his 
program. But the individual Congressmen, even those who are in 
the President’s own party, must at all times feel free to weigh the 
evidences of public demand which the President can produce 
against the evidence which comes to them that the people of their 
respective constituencies will or will not go along with the Presi- 
dent. A system of government that is entitled to be called demo- 
cratic will let the final decision lie in the judgment of the elected 
representative assembly. 

There are many political scientists who refuse to go along with 
this line of reasoning. During a campaign, they argue, the candi- 
dates for President draw the issues and dominate the debate. Only 
the candidates for President (and Vice President) appeal to the 
whole nation. Only the successful candidate for President (and 
Vice President) has been given a popular endorsement by people 
living in all parts of the country. The promises which the newly 
elected President made in the campaign are the only promises 
which the whole nation has asked to have fulfilled. Particular 
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Senators and Representatives have a mandate to oppose the Presi- 
dent. But the Senators play second fiddle and the Representatives 
are hidden in the back row of the orchestra which the President 
conducts. And, the argument closes, even those voters who live 
in the smallest of our congressional districts know less about their 
Representative in Congress than they know about the man who 
lives in the White House. 

Every one of the foregoing statements can be accepted as true. 
They do not, however, force us to the conclusion they are in- 
tended to support. The supposition that a single official, even 
though occupying the most exalted position in the land, can be 
trusted with the dominant political authority overlooks the im- 
portance of spreading power among a number of individuals and 
the importance of dividing the power to select those men among 
different sectors of the nation. A particular President may at a 
given moment enjoy a greater measure of popular confidence 
among the people than any majority that could possibly be created 
out of the membership of the two houses of Congress. But a nation 
cannot build its institutions on a pi*esumption that a monopoly of 
authority will always be wisely exercised. There is no evidence 
that mankind in any generation and in any country has ever been 
able to devise an electoral system that will always turn up men of 
honor who will conscientiously seek to carry out the public will. 
No matter what devices we provide to enable an official to deter- 
mine what the people want, we cannot be sure tliat he will make 
use of them or conform to what they reveal. We are thrown back^ 
therefore, in our hope for accountability to the people, upon an 
assembly made up of a large number of men. 

The adequacy of the representative assembly for popular gov- 
ernment necessarily depends upon the quality of the men elected 
to it and on the power they can exert in making and enforcing the 
nation^s policies. The quality of the men is determined by the 
health and vigor of the entire political system of the country. If 
the people are concerned about public affairs, if the people are 
reasonably in control of the party organization at the bottom, if 
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the national organization of parties is firmly based on the local 
party organizations — ^then it may be taken for granted that the 
quality of the men who are sent to the national assembly will cor- 
respond to the authority which that body possesses in national 
affairs and the prestige which it commands in the public mind. 

It is our problem then to develop arrangements for Presidential 
leadership and congressional consideration which will give us as- 
surance that vigorous and carefully formulated policies will be 
submitted to the representative assembly and approved by it unless 
the individual members are convinced that the people in their 
respective constituencies will support them in disapproval. It has 
frequently been argued that we can develop such a balance be- 
tween Presidential leadership and congressional consideration only 
by establishing a system which calls for the dissolution of Congress 
when it refuses to support the President. Only if the President can 
immediately dismiss Congress and force the issue back to the peo- 
ple in a national election, it is argued, will there be any assurance 
that the Congressmen will honestly weigh the merits of the Presi- 
dent’s program against the other pressures to which they are sub- 
jected. 

This seems to me to indicate far too little confidence in the 
political system we have developed. It assumes a condition of 
mind among the American people which makes the whole will of 
the people something very different from the will of the people 
living in the several Congressional districts. It assumes a shortness 
of memory on the part of the American people that will enable 
them to punish their Congressmen by defeat for re-election only 
if the issue is forced at once by an act of dissolution. I do not think 
our experience to date justifies any such pessimism. 

Proposals for Presidential power to dissolve Congress also at- 
tach too little weight, in my opinion, to the values involved in a 
widespread familiarity with the way the government works. It 
took this nation several generations to develop the organization 
and method of politics that give us such popular control over our 
government as we now have. Our present political understanding 
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is adjusted to fixed terms of office aud a national campaign that we 
prepare for over a period of yeai's. The political organization and 
the political activity which give us such popular control as we have 
over our state and local government are geared into the national 
political organization and the national campaign, I do not see any 
ground for certainty that we would readily adjust ourselves to a 
new set of arrangements based on dissolution and forced elections. 
And I think it is possible that an unsuccessful effort to make such 
an adjustment might result in the loss of some of the most es- 
sential features of democratic government which we have won. 

The parliamentary system developed in Great Britain has many 
and notably great advantages, and if we are sufficiently impressed 
by its merits there is no compelling reason why we should not 
work toward it as an ideal. Some steps in that direction will be 
harder to take and more difficult to retract than others, for they 
will require constitutional amendment. But there are undoubtedly 
many things we can do without constitutional change that will 
be an improvement upon our present arrangements and give us a 
better basis for deciding whether we wish to move still farther in 
a direction that requires the President and Congress to get along 
together or get out. 

It seems to me that the time is now ripe for one innovation in 
the relationships at the top of our government that promises to 
give the President a firmer hold on the loyalty of his party in 
Congress and at the same time give Congress a better opportunity 
to tell the President in advance what it will and will not tolerate. 
Some persons may see in the proposed arrangement a first step to- 
ward a parliamentary system. It certainly will not erect an obstacle 
to later moves in that direction. The proposal is made, however, 
without concern for its relation to the parliamentary style of 
government; I put it forward because it promises to improve 
working relationships at the top of our government that seem 
to me badly in need of improvement. 

The time has come, it seems to me, for the creation of a Central 
Council made up of leaders of the party that has been given the 
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job of running the government. The Central Council would be 
given responsibility for formulating the program of the govern- 
ment-of-the-day and for directing its execution. The President, 
as the party’s acknowledged leader and the man elected by the 
people to head the government, would select from among the 
members of his party who are to serve in Congress a small group 
that he recognizes to be essential to the success of his Administra- 
tion. This group, with the President always taking the lead, would 
enlarge its own membership until it is agreed that the group in- 
cludes those individuals who, collectively, can command the sup- 
port of the party as a whole and give the country a program of 
legislation and administration that promises to return the party to 
power at the next election. Some members of the group of leaders 
thus brought together (the Central Council) presumably would 
occupy official positions in the two houses of Congress; others 
would head important administrative establishments; some per- 
sons who hold no public office in the ordinary sense of the term 
might be included because they can bring to the Council advice 
and public support which are essential to the success of the party. 

Such an arrangement, it seems to me, would greatly reduce the 
likelihood that the President by his personal declarations and ac- 
tions will overtly commit his party to programs which he cannot 
actually induce his party to put into effect. The leaders of the 
party in Congress would be given a sure means of finding out 
what policies they are to try to enact into legislation—surely a 
great improvement over our present situation in which a smile or 
a nod of the President often gets blown up into a supposed White 
House demand for legislation. And such a Council should make it 
difficult for individual Congressmen, administrative officials, and 
others to put the whole party out on a limb by making public 
announcements that they never could have sold to the party lead- 
ership as a whole. 

If the decisions of such a Central Council are to be converted 
into legislation, the members of Congress who are included in it 
must be in a position to find out what the rank and file of the 
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party membership ia the two houses will accept. Amd they must 
also be in a position to give the CounciFs decisions the status in 
legislative proceedings that will alford the greatest possible assur- 
ance of passage. The Congressmen who are members of the Coun- 
cil must, therefore, hold most or all the important positions in the 
two legislative chambers. Committee chairmanships could no 
longer be filled in accordance with the seniority rule; instead, 
these and other key positions in the two houses would be filled 
by nominees of the Central Council. If the majority party in either 
bouse of Congress refuses to elect the persons nominated by the 
Council for key positions, its rejection of the Council’s recom- 
mendations will prove beyond question that the members of the 
Council were not wisely selected. If the President cannot recruit 
for the Council a group of men who are both acceptable to him 
and influential with the whole party membership in Congress, 
then the party is too badly divided to give the nation a satisfactory 
government under any kind of arrangement. 

I have no intention of suggesting that the Central Council de- 
scribed above would bring harmony into the relations between the 
executive and the legislative branches at a time when one party has 
the President and the other party has control of one or both houses 
of Congress. A Central Council made up of leaders of the Presi- 
dent’s party certainly w^ould not create a worse situation than we 
get under present arrangements when neither party has the power 
to carry through a program of government. Our present con- 
stitutional provisions regulating terms of office, which seem to be 
the prime contributors to divided or two-party control, ought to 
be reconsidered regardless of whether we do or do not establish 
such a Council as I have recommended. The same thing can be said 
of the malrepresentative character of the Senate and of the awk- 
wardness involved in dividing authority between two chambers of 
the legislative assembly. The root question which w^e must face is 
this: Do we want one political party (the one lately successful at 
the polls) so fully endowed with authority that it can put over a 
program of government and cannot escape public censure for 
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failure to do so? If the answer to that question is yes, then no 
matter what arrangements we set up for achieving that result 
(Central Council or no Central Council), we will have to decide 
whether we can tolerate a Senate that gives Nevada a vote equal 
to that of New York and whether we can afford (on a. weighing 
of advantages and disadvantages) a bicameral legislature which 
requires the party in power to prove twice for every legislative 
issue that it is still the majority party. These features of our con- 
stitutional system will put obstacles in the path of a Central Coun- 
cil and limit its accomplishments as long as they remain in effect. 
They must be taken fully into account in making up our minds 
whether a Central Council, such as I have proposed, would prove 
in practice to be a substantial step in a direction that we want to 
go. But we must not conclude that there is no gain to be derived 
from a Central Council, simply because it cannot overcome all 
obstacles that we have set up in our Constitution. 

A Central Council constructed as I have indicated would con- 
tribute to a party program in administration as well as legislation. 
The present cabinet, consisting of the President and the heads of 
the principal administrative departments, has rarely proven satis- 
factory, either as an advisory body for the President or as a co- 
ordinating device for administration. Its inadequacy for these 
purposes undoubtedly is due mainly to the fact that many of the 
cabinet posts go to men who are not influential members of the 
President’s paity (see pp. 285-287). It is important to keep in mind 
that the problems of administration which are worthy of the 
President’s attention are problems having significant political im- 
plications and frequently are problems that can be solved satis- 
factorily only by enactment of legislation. The President can 
hardly commit himself to solutions on the advice of cabinet mem- 
bers who are neither in a position to tell him what are the political 
consequences of a proposal nor in a position to guarantee the 
legislative support that he needs. The Council that I have proposed 
could confidently take a firm position on any major issue of ad- 
ministrative policy, because the individuals who are in the best po- 
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sition both to give advice and to guarantee action are present when 
alternatives are considered and decisions reached. 

I have argued at some length in previous chapters that the 
President can supply only a small part of the direction and con- 
trol that the administrative branch ought to receive from elected 
officials. This will be the case even when the President is unusually 
successful in his choice of high administrative officials. Congress- 
men must always be well informed about what the administra- 
tive branch is doing and feel free to express their pleasure and dis- 
pleasure with what is going on, for they are a vital part of the 
organization we have set up to determine what the character and 
quality of administration shall be. A Central Council that brings 
into close association the President, leaders of Congress, and the 
heads of the principal administrative departments should make 
it virtually impossible for government in operation (government 
as it is administered) to get very far beyond the boundaries set 
for it in legislation without the full knowledge of the leaders of 
Congress. 

If, as so many students of government have argued, the country 
has suffered from meddling in administration by individual Con- 
gressmen and small groups of Congressmen pursuing special in- 
terests, the proposed Central Council should go far to correct that 
abuse also. As I have said earlier in this book, 1 think fioe-lancing 
Congressmen (whether working singly or in groups) rarely ob- 
struct orderly administration in respect to matters in which re- 
spected leaders of the dominant political party take a personal in- 
terest. Congressmen butt into administration largely because they 
think the administrator is calling his own signals. If the President 
states what he wants an administrative department or agency to do 
or not to do, Congressmen who do not have the authority of one 
or both houses behind them are not likely to coerce the administra- 
tor to do otherwise. If the head of the administrative establish- 
ment is prominent in the affairs of the party in power he can 
usually protect himself from unwarranted interference. It is the 
administrative official who lacks sufficient prestige to protect him- 
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self and who cannot get the President (because the President is 
occupied with other things) to protect him that suffers from inter- 
ference which obstructs or defeats the objective and impartial ad- 
ministration he has undertaken to provide. A Central Council 
made up of party leaders should give him a place for appeal, for 
in it would be men who are not too busy to listen to his troubles 
and who are competent to say whether the pressures put upon 
him represent the wishes of the men who have been given the re- 
sponsibility for running the government. 


BIBLIOGRAPHIC NOTE 

The proper relationship between Congress and President has been 
a persistent problem of concern to the American people ever since we 
drew up the present Constitution of the United States. It has been the 
subject of a great deal of theoretical writing, much if not most of 
which is centered on two phrases: separation of powers, and checks and 
balances. In addition to what we may call a systematic literature, we 
have produced almost a constant stream of proposals to alter the ex- 
isting relationships, most of which leave us with great uncertainty as to 
what -the consequences of the recommended reform would be. 

Separation of powers, and checks and balances, as mattersS of political 
theory or political principles, are discussed in The Federalist^ most 
fully in Nos. 47 and 48. Recent careful re-examinations of the subject 
are by Garl J. Friedrich, Constitutional Government and Democracy 
(Boston, 1946), ch. 10; Herman Finer, Theory and Practice of Modern 
Government (London, 1932 ), voi. I, ch. 6; Charles Aiken, “The Nature 
and Exercise of Legislative Power: A Phase of the American Doctrine 
of the Separation of Powers,’’ in Georgetown Law Journal, vol. 26, 
pp. 606-636 (1938); and Jacob Finkelman, “Separation of Powers: A 
Study in Administrative Law,” in University of Toronto Law Journal, 
vol I,pp. 313-342 (1936). 

On the specihc question of relationships between President and Con- 
gress, Woodrow Wilson’s Congressional Government (Boston, 1885) 
is now a classic. Of later works that deal generally with this subject, I 
am most impressed by Wilfred E. BivMey, President and Congress 
(New York, 1947), which traces historically the issues of policy and 
power that have predominated and the solutions that have been worked 
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our. Harold J. Laski’s The American P 7 ^esidency (New York, 1940) 
seems to me to be verbose, cocksure, and lacking in appreciation of the 
attitudes and ways of the American people. E. Pendleton Herring has 
a little book called Presidential Leadership (New York, 1940), but it 
does not evidence the quality of thoughtfulness that has characterized 
most of Herring’s writing. A later article by Herring which deals more 
incisively with the problem is “Executive-Legislative Responsibilities,” 
in American Political Science Heview, voL 38, pp. 1153— 1165 (1944). 
Another recent effort to deal objectively with the general subject of 
Presidential-congressional relationships is Edward S. Corwin, The 
President: Office and Powers (3rd ed., New York, 1948), ch. 7. 
Lawrence H. Chamberlain, The President^ Congress and Legislation 
(New York, 1946), is a most useful study showing the relative con- 
tributions of Congress and President in the enactment of legislation 
during recent years. 

A number of people have tried their minds at devising a new set of 
arrangements which would bring about a closer coordination of the 
President and Congress. Some of the proposals involve only a few 
minor reforms; others involve drastic reorganization. Of the more 
significant changes that are recommended, two turn up persistently. 
One type of proposal would admit the President’s top executive staff 
(cabinet members and other department heads, and sometimes the 
President too ) to debate and questioning in one or both houses of Con- 
gress. The other type of proposal would establish a council or cabinet 
headed by the President and including leaders of the two houses of 
Congress, with or without provision for dissolution of Congress and a 
general election whenever President and Congress cannot agree on 
issues that are crucial to the legislative program. 

A good illustration of the first type of proposal was authored by 
Estes Kefauver, member of Congress from Tennessee. Mr. Kefauver 
introduced a resolution in the House of Representatives (H, R. 237, 
October 19, 1943) to accomplish a change of this character and fully 
explained his reasons for doing so in an article, “The Need for Better 
Executive-Legislative Teamwork in the National Government,” in the 
American Political Science Keview^^ol, 38, pp. 3 17-325 (1944). 

My proposal for a Central Council did not originate with me; it has 
been put forward in conversation if not in writing by many people for 
many years. Professor Corwin suggested such an arrangement at 
pp. 303-306 of the first edition (New York, 1940) of his book on the 
Presidency cited above. He elaborated on this proposal in an article 
in New York Thnes Magazine for October 10, 1948, at p. 14; and at 
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pp, 361-364 of the third edition of his book cited above. My argu- 
ment for such an arrangement was written before Professor Corwin’s 
fuller elaboration of his views appeared, but his later justification of 
the proposal comes in time to strengthen my conviction that the pro- 
posal is a sound one. 

Proposals to introduce a system of dissolution and forced elections 
range from sober and carefully thought out analyses of our present 
situation and needs to what seem to me to be utterly fantastic recom- 
mendations that we turn our backs on all our experience. Of these 
analyses and arguments, I find most persuasive by far Thomas K. Fin- 
letter, Can Representative Government Do the job? (New York, 
1945). Mr. Finletter recommends the establishment of a Centrd Coun- 
cil such as Professor Corwin and I have proposed but, whereas Pro- 
fessor Corwin and I think that we should see how things work out 
under that arrangement before deciding what major step to take next, 
Mr. Finletter says he would proceed now “to amend the Constitution 
so as, first, to give to the President the right to dissolve Congress and 
the Presidency and to call a general election of all three whenever a 
deadlock arises between Congress and the Joint Cabinet, and, second, 
to make the terms of the Senate, House, and Presidency of the same 
length— say six years from the date of each election . . (p, no). 

In striking contrast to the restraint and reasonableness with which 
Mr. Finletter writes is a recent book by Mr. Henry Hazlitt, A Nev) 
Constitution Now (New York, 1942). Mr. Hazlitt would throw out of 
the window practically everything the nation has become used to in 
the structure and procedures of its government. He states that he has 
tried to recommend arrangements which would be ideal “if we could 
start with a clean slate — ^i.e., if we could start without the accumulated 
prejudices, the timid conservatism, and the powerful vested interests in 
the existing political system that we actually have.” (p. 200). I think 
that, when the slate is cleaned of those ugly aspects of a nation’s char- 
acter, it is also inescapably cleaned of all other cumulations of knowl- 
edge, conviction, and interest; and the population that survived such 
a purge would not be able to govern itself through any set of institu- 
tions. Another recent book which seems to me to deal with an imagi- 
nary world and which proposes drastic changes in the relationships be- 
tween President and Congress is Caleb Perry Patterson, Presidential 
Government in the United States: The Unwritten Constitution 
(Chapel Flill, N.C., 1947). 

Further reading on the sub j ect of Presidential-congressional relations 
that may be pursued with profit includes: an essay by James Hart en- 
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titled, “The President and Federal Administration,” in Essays on Law 
and Practice of Gover?ime 7 ttal Administration^ edited by Charles G. 
Haines and M. E. Dimock (Baltimore, 1935), pp* 47-93; Don K. Price, 
“The Parliamentary and Presidential Systems,” in Public Administra- 
tion Review^ voL 3, pp. 317-334 (1943); exchange of views by Mr. 
Price and Mr. Harold J. Laski growing out of the foregoing article, in 
Public Administration Review y vol. 4, pp. 347-363 (1944); and the 
testimony of Walton H. Hamilton in Organization of Congress^ Hear- 
ings before Joint Committee on the Organization of Congress, 79th 
Congress, ist Session, pursuant to H. Con. Res. 18, part 3, pp. 699-719 
( Government Printing Office, 1 945 ) . 
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